PAPUA.

NATIVE LABOLR ORDINAVCI} 1911-1918.

An Ordinance relating to Native Labour.

[ReservED 228D May, 1911 ;
AssENTED TO 18T FEBRUARY, 19127

E it enacted by the Lieutenant-Governor of the Terri-
tory of Papua with the advice and consent of the
Legislative Council thereof as follows :— :

PART I.—PRELIMINARY.

1, This Ordinance may be cited as the Native Labowr
Ordinance, 1911.@
Tt is divided into parts as follows :—

PART I.—PRELIMINARY.

PART II.—Restricrions oN EwmrroymENT OR RE-

MOVAL OF NATIVES.
PART IIl.—RrcruiTeErs aNp REcruIiTING.
PART IV.—ENGAGEMENT OF NATIVES.

PART V.—CANCELLATION ALTERATION AND DETER-
MINATION OF CONTRACTS OF SERVICE.

PART VI.—Prrmitrep Removar or NATIVES
WITHIN THE TERRITORY.

(a) The Native Labour Ordinance, 1911-1918. comprises the Nativé Labour Ordinance,
1911 (No. 3 of 1912), as amended by the Native Labour Ordinance, 1912 (No. 3 of 1913), and by
the Native Labour Ordinance, 1913 (No. 2 of 1914), and by the Native Labour Ordmuuwe. 1916
(No. 18 of 1916), and by the Native Labour O dinance, 1918 (No. 9 of 1919).

(b) This is the date of the Governor-General's assent to the Native Labowr Ordinance,
1911, which was notified in Gazette No. 5 of 1st May, 1912. The Native Labowr Ordzmmce,
1912, was assented to on 17th June, 1913, and the assent notified in Gazette No. 11 of 2nd July,
1913 the Ordinance was proclaimed to commence on 8th July, 1913 (See Gazette No. 12 of thab
date). The Native Labour Ordinance, 1918, was assented to on 20th January, 1914, and the
assent notified in Gazette No. 3 of 4th Febru&ry, 1914 ; the Oxdinance was proclaimed to com-
mence on 1st April, 1914 (See Gazette No. 4 of 4th Mmch 1914). The Native Labour Ordinance,
1916, was assented to on 6th December, 1916. and the assent notified in Gazetie No. 1 of
3rd January, 1917; the Ordinance was proclaimed to commence on Tth Maxch, 1917 (See
Gazette No. 1 of 8rd January, 1917). The Native Labour Ordinance, 1918, was assented to on
13th August, 1919, and the assent notified in Gazette No. 16 of 3rd September, 1919; the
Ordiganceg;v;;s proclaimed to commence on 1st November, 1919 (See Gazette No. 19 of 29th
Octiober, 1919).
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Native Labow Ordinance, 1911-1918.

PART VII.—Permirrep Removar or Natives
Bevoxp THE TERRITORY.

PART VIII.—OsricarioNs INCURRED BY PERSONS
Emrroving or REMoviNg NATIVES.

PART IX.—PaymENT anDp REcovery or WAGES.

PART X.-——InNsPEcTION oF VESSELS AND OF NATIVE
L,ABOURERS.

PART XI. —-SUSPDNSIO\I oF CONTRACTS OF SERVICE:
Ermprmics.

PART XII.—OrrENCES.
PART XIII.-——MIsCcELLANEOUS.

Tepesl and 2. The several Ordinances set forth in Schedule A to
zaving.  this Ordinance are hereby repealed except as to acts done

agreements entered into liabilities incurred and offences
committed under or against the said several Ordinances.

All Proclamations appointments regulations orders and
notices under the last-mentioned Oldlnances shall remain
In force until revoked or cancelled as if the same were
made or given under this Ordinance.

Interprotation. 3. In this Ordinance unless the context otherwise
1of1007,8.2. Indicates—
Amended by .
3of 1913.4.3, “Commissioner” means the Oommwswner for Natlve
1816,5.3. Affairs and Control ;
“Commencement of this Ordinance” means the day
the Ordinance comes into force ; .

““ Home ’—The usunal place of residence of a native
or the place where he was recruited ;

‘ Inspector "—A Labour Inspector ;

“ Lieutenant-Governor ” — Lieutenant - Governor
with the advice of the KExecutive Council ;

‘“ Magistrate” — A  Resident Magistrate or an
Assistant Resident Magistrate ;

“ Native ”——An aboriginal native of the Territory of
Papna ;

“ Ship” includes any description of vessel used in
navigation not propelled Ly oars except canoes ;

“VYessel ”’ includes any description of boat or craft
except canoes owned and navigated by natives.
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Natiwe Labouwr Ordinance, 1911-1918.

A native shall be deemed to be recruited when he is when native
colicited and consents or he offers and his offer is accepted seormsed.
to engage for or to be employed in any form of service or to

leave any place where he may then be with a view to or for

the purpose of his being so engaged or employed. But the
engagement of a native for employment within the meaning

of Section 22 of this Ordinance for a period of less than

three months and not under a contract of service shall not

- constitute the act of recruiting provided such engagement

18 effected by the employel nf the nafive or an HEuropean
overseer in his regular service.

4«, The provisions of this Ordinance shall not apply t0 contracts
an engagement of a native for employment in any capacity Government
in the service of the Government of the Territory or to any hosagecsed by
contract made between the Government and a native or t0 Jus o 25"
any dealing or transaction between the Government and a
" native. '

5. Nothing in this Ordinance contained shall be ordinancenot
deemed to dispense with the necessity of complying with peovisions of
the provisions of the Tmperial Acts relating to shipping or Sk 4et.
of any law relating to shipping or nawga‘mon that may be ™=+
in force in the Territory.

8. The Lieutenant-Governor may from time to time appointment
appoint persons to be labour inspectors under this Ordin- §sPectors
ance. Such inspectors shall perform the duties imposed
upon them by this Ordinance and any other duties which
the Lieutenant-Governor for the purpose of carrying out
the provisions of this Ordinance may at any time think fit

to assign to them.

7. The Lieutenant-Governor may appoint fit and appoinsment
proper persons to be officers by whom certain duties speci- oiivers -

fied in this Ordinance may be performed. Such an - s
officer is hereinafter designated by the term qualified officer.

8. No person shall be an inspector or qualified officer mspectors ana
who is not a salaried officer of the Government. Ilfed e

" salaried
officers of the
Government.

Ib. 8. 7.
9. The Lientenant-Governor may hom time to t1Me settied imbour

distriets.

by Proclamation declare any portion ot the Territory to be &7 %7 .
a settled labour district. :
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PART TI.—RESTRICTIONS ON EMPLOYMENT OR
~ REMOVAL OF NATIVES.

Nagive not o 10. Except as permitted under this Ordinance—
be taken out o . R ,
the Torritory (1) it shall not be lawful to remove a native out of
40 miles from the Territory ;
his h(;med J o
under . .

cortain | 2) it shall not be lawful to remove a native more
i f

reumstances. 4 » . .
T of 1907, 5. & than forty: miles from his home except in a

settled labour district proclaimed under Section
9 hereof. In a settled labour distriet it shall
be lawful to remove him one hundred miles
from his home but no further: Provided that
the Lieutenant-Governor may by Proclamation
in the Gazette extend the distance of one hundred
miles in respect of any particular locality in a
settled labour district and thereupon it shall in
that locality be lawful to remove a native from
his home for any distance not exceeding that
stated in the Proclamation.

Subsection (1) of this section shall not apply to the
case of an employer who removes a native out of the Territory
for the purpose either of taking him to a place within the
Territory where he is to perform his contract of service or
of bringing him back again ; and Subsection (2) shall not
apply to the case of a licensed recruiter or an employer who
is taking a native to a magistrate or other officer for engage-
ment as a labourer under Section 19 hereof,

Any person who acts in contravention of any of the
provisions of this sectlon is guilty of an offence against this
_ Ordinance.
Exemptions. The Lieuntenant-Governor may order that the provisions
Addedby 18 of paragraph (2) of this section shall not apply to any native
or to the male natives of any village named in the order.
The order may be general or limited as to its duration or to
particular purposes of removal.

Native nob 114, Whenever any person for himself or for some

i it principal takes a native from any place for the purpose of

bp returned to getting him to enter into a contract of service and the native

;“é‘g‘w ., does not enter into a coutract it shall be incumbent upon
such person and his principal (if any) to return the native
to his home. ‘
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- A failure to comply with the duty imposed by this
gection constitutes an offence against this Ordinance.

12, No native woman or girl shall be carried or kept women not to
on board of any vessel except as a passenger under the onvesson.
provisions of Section 37 hereof. DBut nothing in thig'o!%m=1
' QOrdinance contained shall prevent any person who is ‘
~ the husband of a native woman from keeping her and his
children by her on board of a vessel or from removing
them from any part of the Territory to any other part of
the Territory or from removing them beyond the boundary
of the Territory.

Any person who acts in contravention of the provision
of this section is guilty of an offence against this Ordinance.

13. If when a vessel is about to start or has started wasiveon
on a voyage from any place in the Territory to some place soms s
outside the Territory a native is found on board of the express.
- vessel and the native is not on board under authority of an 3%%%2‘11 %Emw

express provision of this Ordinance or some other law in 7% n.
force in the Territory the person then in charge of the
vessel shall unless he can prove that he did not intend to

take the native away and that the native did not intend to

go away in the vessel or that the native is on board with-

out his knowledge or consent be deemed guilty of an
offence against this Ordinance.

PART III. ——RECRUITERS AND RECRUITING.

14, Any person authorized by the Lieutenant- recruiters
Governor may issue— Booce.
Ib. s. 12.
Amended by
9 of 1919, s. 3.

(1) licences in the form in Schedule B hereto scheames.

called ‘ Recruiter’s Licences ; /

(2) licences in the form in Schedule C hereto scweauec.
called “ Ship’s Licences.”

These licences shall be for one year from the date
thereof and may be renewed annually.

No ship shall be licensed that is less than six tons
register.

A fee of One pound shall be paid on the issue and Foofor

renewal of a 16(311111}6‘1 S 11061’106 licence.
. 26 of 1900, s. 2.
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No recruiter’s licence shall be issued to any person
who is not an European.

A vecruiter’s licence may be issued In respect of the
whole or any part of the Territory and if issued in respect
of a part of the Territory shall authorize the licensee to
recrult natives in that part only.

15, Before a recruiter’s licence is issued to any per-
son he must give security for the due observance of the
provisions of this Ordinance. Such security shall consist
of a guarantee in the form of Schedule D hereto by at least
one sufficient surety in the sum of Fifty pounds.

16. (1) Subject to the provisions of Subsections (2)
and (3) of this section and of Section 82 of this Ordinance
no person shall recruit natives without a recruiter’s licence

4. and if he uses a ship the ship must be licensed and be used

under his immediate personal supervision and control.

(2) An employer may without a recruiter’s licence
either personally or subject to any restrictions or conditions
imposed by regulation from time to time by the agency of
an unlicensed person recruit natives to work for himself n
the capacity of domestic servants only.

(8) An employer may personally or subject to such
restrictions or conditions imposed by regulation from time
to time by an European overseer in his regular service and
authorized in writing by him so to do recruit natives to work
in any capacity for himself without a recruiter’s licence
either for himself or his overseer or a ship’s licence.

(4) In any prosecutions against any person for
recruiting a native without a recruiter’s licence such person
shall for purposes connected with those proceedings after
proof by the prosecution that the native was in fact recruited
by him or by some other person on his behalf be deemed
unlicensed and not to come within or be protected by the
provisions of Subsections (2) and (8) of this section or
Section 82 of this Ordinance unless he at the hearing of
the case either—

(@) produces his recruiter’s licence or furnishes othel
satisfactory proof of his being licensed and
turnishes satistactory proof that the native was
recruited by him personally ;
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Native Labowr Ordinance, 1911-1918.

(b) furnishes satisfactory proof that the native was
recruited under and in accordance with the
provisions of one of such last-mentioned sub-
sections or section.

1'7. The issue of either a recruiter’s licence or a
ship’s licence is purely discretionary and a licence may
be at any time suspended by a magistrate or revoked by
the Lieutenant-Governor but no licence shall be suspended
or revoked without inquiry after due notice to the recruiter
or the owner or lessee of the ship.

18, Any magistrate officer of Customs Kuropean
meinber of the pohee force or other person authorized by
the Lieutenant-Governor who finds an unlicensed ship being
used in recruniting may cause the ship to be seized and
detained until a prosecution for breach of this Ordinance
has been heard and determined.

19. A native who has been recruited shall for' the
purpose of entering into a contract of service be taken with-
out unnecessary delay before the magistrate inspector or
qualified officer who is either the nearest to the home of
such native or the nearest from the home of the native
along or in proximity to the route usually travelled towards
the place of destination of such native.

If in either of such instances such magistrate inspector
or qualified officer is absent from his station or if from any
sufficient cause 1t is difficult to communicate with such
magistrate (the proof of which shall be upon the person who
removed the native from his home) the native may be taken
to the magistrate inspector or qualitied officer who is next
nearest to the home of the native or next nearest along or
~in proximity to the route aforesaid.

A magistrate of a division may nevertheless issue a per-
mit to any person granting him authority for a period not
exceeding twelve months to take natives recruited by him in
a specified district of that division before some other magis-
trate inspector or qualified officer to be named in such permit.
Such permit may be cancelled at any time by the magistrate
who granted it but only after enquiry upon due notice being
given to the person to whom it was granted. The magistrate
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who gl'z;nts the permit shall forthwith send a copy thereof
to the Commissioner and to the magistrate inspector or
qualified officer named therein.

20, Any licensed recruiter or employer or Kuropean
overseer in the regular service of an employer who personally
or by using the services of a native assistant or a local native
recruits a native shall personally take charge of and shall be
responsible for the native so recruited until—

(1) the native is duly engaged undex this Ordinance ;
o or
(2) the native has been returned home; or
(8) a magistrate inspector or qualified officer has by
writing under his hand absolved the recruiter
or employer who took away the native from all
further responsibility.

204, The provisions of Section 20 of this Ordinance
so far as they impose any duty upon an employer or an
European overseer in his regular service to personally take
charge of a native from the time that he is recruited until
the native is duly engaged under this Ordinance may be
relaxed by regulation subject to such conditions and in
vespect of such portions of the Territory as may be
preseribed. : \

21. The Lieutenant-Governor may from time to time
by Proclamation declare—
(1) that no native may be recruited for or removed
to any specified place or district; or
(2) that no native may be recruited in or removed
from any specified place or district.
In either case during a specified period or until the Pro-
clamation is revoked and either absolutely or subject to such
conditions as he may impose.

PART IV.—ENGAGEMENT OF NATIVES.

22, No native shall be employed by any person for a
longer period than three months except under written con-
tract of service under this Ordinance. 1f a native is employed
by a person in contravention of this section the person by
whom he is employed is guilty of an offence against this
Ordinance.
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A native shall be deemed to be employed by a person
within the meaning of this section if the native works
continuously for or in the interests of a person and that
person accepts or takes the benefit of the work done
although there is no agreement between the two either
express or implied.

The section shall not apply—

(a) to mlbsmn teachers or to native studenbs Who are
receiving instruction with a view to becoming
mission teachers ;

(b) to natives exempted by the Department of \Iatlve
Affairgs and Control.

28, A magistrate or inspector or a qualified officer segistates
may refuse to sanction the engagement of any native Sseten
brought before him for the purpose of entering into a con- ;e s s o1,
tract of service. fumenced by .
The grounds of refusal shall in each case be stated to
the intending employer and shall in each case be reported

to the Commissioner.

24. (1) Before a magistrate 1nspe(,t01 or quahhed Statement by
recruiter
officer consents to the eng agement of a native he must obtain employer or
overseer.
a statement in writing in the form in Schedule E hereto or Substitated by
3 of 1913,s.6.
to the like effect. Assanad by
: v ’ 9 of 1919,s. 7.
(2) In cases where a native has been recruited by means

of the services of a native assistant or other native authorized
by this Ordinance such statement shall be made and signed.
by the licensed recruiter or by the employer or European
overseer in his regular service who made use of the services
of such native assistant or other native.

In other cases it shall be made and signed by the
recruiter employer overseer or unlicensed person as the case
may be who recruited the native. ‘

(8) The statement shall be a true statement.,

(4) When such statement is made by an European
overseer he shall produce to the magistrate inspector or
qualified officer if required so to do by him a written
authority signed by his employer authorizing the overseer
to recruit natives for him.
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Contractof 25. (1) A contract of service by a native shall be in
- savico, o writing and in duplicate and shall be entered into before a

Substitated by magwtmte an inspector or a qualified officer and shall be
Amended by explessed in the form of Schedule F hereto or to the like

effect.
(2) The contract of service shall—

(a) specity the particular places or vessels at or upon
which the native is to serve and not more than
three places at which the native’s wages may
be paid : Provided that in the case of a native
engaged for mining the contract of service may
specify any one or more existing goldfields or
mineral fields by name and in the case of a
native engaged for domestic service only may
specify the whole or any part of the Territory
as the place at which the native is to serve ;

(b) contain an undertaking by the employer to return
the native to his home as therein specified after
he has been paid off before a magistrate or an
inspector or a qualified officer;

(¢) be signed by the employer or his agent and by
the native and be attested by the officer before
whom it is entered into.

(8) One copy of the contract of service shall bé retained
and filed by the officer before whom it is entered into and
the other copy .called the employer’s copy shall be handed
to the employer or his agent.

(4) No person not authorized by this Ordinance to do-
" g0 shall alter a contract of service.

(6) The employer’s copy of a contract of service which
relates to one native only shall be kept by the employer or
his agent at the place where the native 1s actually employed
thereunder.

Noto of 254a. When a contract of service has been entered
contractof  Into a note thereof in the form of Schedule FF hereto or

ohedule P10 the like effect shall be sent by the magistrate inspector
of 1916,5.7. or qualified officer before whom it was entered into to the

fmended by, Commissioner and to the native labour office or office of
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the magistrate of the division or district in which the native
pamed therein—

(a) usually resides ;
(b) is to serve; and
(¢) may be paid off under the contract of service :

Provided that in the case of a native for domestic
service only 1f the contract of service specifies the whole of
the Territory as the place where the native is to serve it
shall not be necessary to send a note of contract in -
accordance with paragraph (b) of this section.

258, If a contract of service is varied in respect of the Note of .
place where a native is to serve or may be paid wages sonmactvariea

theleuudel and such place is not within any division or Bgstedbr,2
district in which he was engaged or to which a note of such

contract of service has been sent under the provisions of the

last preceding section the Commissioner or magistrate who

varies the contract of service shall send a note of the

contract of service with a copy of -all endorsements made

thereon to the native labour office or office of the magistrate

of the division or district in which such place is situated.

26, The term of service of a native shall not exceed wewm of
three years and in the case of miners and carriers it shall (%5 « o
not exceed eighteen months except in such parts of the Amended by
Territory and under such conditions as the Lieutenant- '
Governor may order. The order may be limited to indivi-
duals or to the natives of certain districts. But the
Lieutenant-Governor may by Proclamation declare that in
the case of natives of a particular locality the term of service
shall not exceed a less period to be stated in the Proclama-
tion ; and thereupon no officer shall sanction the engage-
ment of a native of that locality for a term exceeding that

period.

Except with the consent of the Commissioner no native
shall be signed on for two periods of three years unless an
interval of at least one year has intervened during which
he has not been under contract of service.

2'7. A native’s term of service shall commence on the rerm of
t
day on which he enters into the contract of service. B Srom
. : day native
signs on.
1 of 1907, s.-25,
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The employer shall return the native to his home at
the expiration of the term of service without unnecessary
delay. 1If he does not do so he is guilty of an offence
against this Ordinance.

Wages 1o be 28, The officer before whom the contract of service
Dt d muce, 18 entered into shall insert therein a provision as to the
Lof1907,5.26. place or places at” which wages are to be paid; he may
direct that payment of the whole be made at a particular
place or that certain proportions be paid at certain places.

When 28A, The employer or his agent when seeking to
emplover to engage a native may (subject to such conditions as may be
gontrach ote  prescribed) be permitted to prepare and present to the
of 1919, s. 11 proper officer in respect of such native the statement in

writing referred to in Section 24 the contract of service in

duplicate and the requisite number of notes of contract.

Mugistrate 29, A magistrate or an inspector or a qualified officer
mussatisty  ghall not sanetion the engagement of a native until he has

himself on

Dot satisfied himself—

before he
sanctions

> engrgements.
vy (1) that fair remuneration is offered and will be

A ded b
Amended by duly paid;

(2) that the native is willing to enter into the
contfract of service ; '

(3) that there is no reason to suspect that the native
will be unfairly treated ;

(4) that there is no reason to suspect that the native
will not on the expiration of the contract of
service be returned to his home by the employer.

The officer may in any case refuse to sanction the
engagement unless upon the guarantee of at least one
sufficient surety in such sum as he may consider reasonable
that the employer will carry out the terms of the contract
of service and will comply with the p10v1810ns of this
Oldmance

The guarantee may be in either of the Forms 1 or 2 of
Schedule G hereto or to the like effect. The use of Form 2
in Schedule G may be required restricted and controlled
by regulation.
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~In lieu of providing a guarantee for the payment of mstead ot
wages of a native labourer an employer may. deposit with fuamatee
the officer before whom the contract of service is entered Tage ~*"***
into the labourer’s return passage-money and three months’ Jafs = ™
wages in advance; thereafter the wages shall be paid either 5 s s.s.
to the officer before whom the native was signed on or to

an officer of the division in which the labourer is employed

monthly in advance. Non-payment of wages shall be suffi-

cient ground for the cancellation of the contract of service.

80. If a native after serving the term of his con- Reencage-

menti of native.

tract'wishes to re-engage he may enter into a fresh contract i of 1007, s. 2s.

of service before a magistrate or'an inspector or a qualified

officer with the same or another employer; but the

Lieutenant-Governor may by Proclamation declare that

natives recruited in a specified district are not to re-engage

and thereupon no officer shall sanction the re-engagement

of any native recruited in that district.

81, If a native under contract of service dles OF Employer to

report death or

‘deserts the person who is for the time being the master: of deertion of
1ve servani.

the native shall immediately report the death or desertion s

to the nearest magistrate or inspector in the form and with Amended by

the partlculars required by the Commissioner. 5. 10

32. 1) A native may be transferred by one licensed Transtor ana

hiring out of

recruiter to another with but not without the written sanction natives.

of a magistrate but such sanction shall not be given unless ;ﬁ:ﬁ‘i e
the statement referred to in Section 24 hereof is made by 18ef191s,
the first-named recruiter whereupon the written sanction

if given shall be endorsed thereon.

(2) A native under contract of service may with but not
‘without the consent of the native and the written sanction
of a magistrate be either transferred or hired out by one
employer to another but the Lieutenant-Governor may by
Proclamation declare that natives whose homes are in certain
districts shall not be transferred.

, (8) Where a native under contract of service is trans-
ferred all liability with respect to the native shall cease as
regards the transferror and shall attach to the transferee
who shall thereupon be considered as the employer. The
hablhty of the gumantor shall also cease but the maglsma’ce
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shall refuse to sanction a transfer unless upon the guarantee
of at least one sufficient surety as provided in Section 29.

(4) When a native is hired out the magistrate may
impose such conditions as he may -think fit as to security
for compliance with the terms of the contract and the pro-
visions of this Ordinance and otherwise and unless the
magistrate expressly releases them the original employer
aiid his guarantor shall be liable under their guarantee for
the payment of wages due to the native and for the return
of the native to his home.

PART V—CANCELLATION ALTERATION AND
DETERMINATION OF CONTRACTS OF SERVICE.

388. (1) A contract of service may be cancelled by a
magistrate—

(a) after enquiry held by hlm upon due notice thereof
to the parties concerned ; or :

(b) upon and after the dismissal of any complaint for
an offence under this Ordinance or the regula-
tions made by an employer against any native
under the contract of service to him without
notice to the partiés concerned; or

(¢) upon and after the conviction of an employer or
any HKuropean employee of his upon a complaint
for an offence under this Ordinance or the
regulations made by a native under contract of
service with the employer.

When considering the question of cancellation of a
contract of service in the circumstances set out in paragraph
(b) or (¢) of this subsection the - magistrate may act npon
the evidence taken at the hearing of the complaint alone or
upon that evidence together with such other information
that may be placed before him at any adjournment of the
question of cancellation granted by him.

(1a) The magistrate shall by the first opportunity
report such cancellation to the Commissioner.

(2) A magistrate may with the consent of the parties
concerned vary the contract except with respect to the
payment at the place or places stipulated in the original
contract and the obligation to return the native to his home
at its expiration.

e
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When a contract of service is cancelled as aforesaid the
‘magistrate shall determine what wages (if any) shall be
aid to the native. Any native whose contract is so
cancelled shall unless he enters into a fresh contract of
gervice be returned to his home by the employer. The
wages that may be paid to a native under this section shall
not exceed the amount that would have been payable if the
native had completed his term of service.

(8) The Commissioner may with the consent of the
parties concerned vary a contract of service in respect of the
places stipulated for payment of wages and the obligation
fo return a native to his home.

34, A magistrate may at any time on the complaint
of any of the parties concerned cancel the contract or vary
its terms in so far as any party is concerned. If a contract’
is cancelled in so far as any particular native is concerned
that native shall be deemed duly discharged but the
cancellation shall not release the employel from the ™
obligation of returning the native to his home. A com-
plaint under this section shall be a complaint within the
meaning of The Justices Act of 1886 (Queensland adopted)®
and shall be dealt with under that Act.

When a contract of service is so cancelled the magis-
trate shall determine what wages (it any) shall be paid to
the native.

The incompetency or inefficiency of the labourer shall
be a sufficient ground for cancelling the contract of service
under Section 34 and it shall also be a sufficient ground
for cancelling a contract of service if the magistrate is
satisfied that the labourer is creating or fostering a bad
influence among his fellow labourers or that he is damaging
or endangering the interests of his employers by dis-
obedience to orders or by the serious and deliberate neg-
lect of his duties or in any other way.

34< A. Whenever—
(¢) a contract of service is cancelled or varied ;

Magistrate
may cancel
or alter
agreement by
legal process.
1 of 1907, s. 32.
nded by
!8 of 1916,
and 1

Endorsements
on confracts of
service, otc.

Inserted by 18

(b) a contract of service is in any way affected by a of1916.s.15.

-convietion or order of a maglstrate

(@) See now Justi 2 (No 28 of 1912), -
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(¢) a native under contract of service is transferred
or hired out by one employer to another ;

(d) the death or desertion of a native is reported ;
or

(¢) payment of wages or on account of wage is made
to a native under contract of service

a memorandum of such event or a notice thereof shall be
endorsed on or annexed to the contract of service or note
of contract of service in the office responsible for or record-
ing such event and a copy of such memorandum or notice
shall be sent to the offices where the contract of service of
the native concerned was entered into and where notes of
such contract of service are by this Ordinance directed to
be sent and shall be endorsed by transcription or otherwise
upon or annexed to the contract of service or note of con-
tract of service relating to such native filed in such offices
respectively.

85, If a native has entered into a contract of service
fohavenower his employer shall not be entitled to discharge him against

e hig will before the expiration of the term of service.

1 of 1907, s. 33.
Death of The death of a sole employer shall put an end to a
emplover ends contract of service but when there is more than one

ngresment.

n.  employer only the death of all of them shall have that effect.

Contract of 3854, (1) If a native labourer who is already under
sorvice entered ooy fyy et of service enters into another contract of service

into during

+emrenovof  with another employer the latter contract of service is void

preceding

contract to be and the native labourer is liable to imprisonment with hard

void; penalties. .

Isexted by 18 Jahour for a period not exceeding six months; and the
employer if he knew at the time that the native labonrer
was already under contract of service is also liable to im-
prisonment with hard labour for a period not exceeding six

months.

(2) A recruiter who recruits a native knowing at the
time that he is already under contract of service shall be
liable to imprisonment with hard labour for a period not
exceeding six months.

This section shall be retrospective as regards the
avoidance of the contract but not otherwise.
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PART VI.—PERMITTED REMOVAL OF NATIVES
WITHIN THE TERRITORY. ~

386, A magistrate or an inspector or a qualified officer permis to

remove

may grant a permit to allow the wife and children of & natives within
Territory.

native who has entered into a contract of service to accom- 1of 1907, s. 54,
any him or to allow a native and his wife and children to

be removed from their homes to any place in the Territory

for the purpose of education or the advancement of religious

teaching. Such permit may be as nearly in the form' in
Schedule H hereto as circumstances admt and shall be at seheaute .

Jeast 1n duplicate.

37. Any vessel may carry as a bond fide passenger any vessels may

ti
native from any part of the Territory to any other part of espasencers.
the Territory provided that no native girl or woman shall 5%,

be so carried except with the wutten consent of a magis- of 1919,s. 13.
trate.

PART VIL—PERMITTED REMOVAL OF NATIVES
BEYOND THE TERRITORY.

38. The Commissioner or any magistrate may-at his Permits to-
diseretion grant a permit to allow any person to remove natives
beyond the

beyond the boundaries of the Territory any native employed demiony.
by such person under a contract of service for any of the A‘,’,,endl,f by

following purposes :— 18 of
(1) For fishing in the Gulf of Papua;

(2) to proceed'as a boatman or seaman to any port
in Queensland Kaiser Wilhelms Land or the
Bismarck Archipelago ; :

(8) to proceed as a seaman for a single voyage from
the Territory to one or more of the following
places and from thence back again to the Terri-
tory :— :

(a) any port or ports in Australia;
(b) Dutch New Guinea ;

(c) any island or islands in the Western
Pacific which the Lieutenant-Governor may
from time to time by Proclamation declale o
to be within the scope of this subsection :.

-
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taken on issue
of permit.

Ib. 8. 38,
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lssof 1916,

& O,

Security to be
given on
taking native
out of the
Territory.

26 of 1909, s. 4,
altered.
Amended by
18 of 1916, 8. 6.
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Provided that the Lieutenant-Governor may from time
to time by Proclamation published in the Gazette add to
cancel reduce or vary the places or purposes mentioned in
this section to or for which a native may be removed under
a permit.

39. Every permit granted under the last preceding
section may be in the form of Schedule I hereto or to the
like effect and shall be at least in duplicate and shall contain
the following particulars :—

(1) The name and place of residence of every native
who may under it be taken beyond the bound-
aries of the Territory the duration of the period
for which the permit shall be in force the nature
of the service or occupation in which the native
is to be employed during. that period and the
place in the Territory to which he shall be

+ returned ; ‘

(2) the name of the employer and situation of his
residence or place of business (if any) within
the Territory and the name of the vessel in
which the native is to be employed beyond the
Territory; - '

(3) the nature of the security that has been given
that the conditions of the permit shall be
complied with by the employer.

40, Such a permit shall not be granted by the
Comimissioner or a magistrate without first obtaining
security to his satisfaction that the.person to whom the
permit is granted will not transfer any native removed under
it to any other person or allow him to be employed on any
vessel save that mentioned in the permit and that he will
bring him back to the Territory and will observe every other
condition expressed in the permit.

41, The Commissioner or a magistrate may grant
such a permit upon security being given by bond to his
satisfaction by the employer or permitee with one or more
sureties in the following sums according to the number of
natives included in such permit namely :—
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For each native ... £100; or

For 10 natives or less .... ... £250
For 20 natives or less ... ... £500
For 30 natives or less ... £750
For.over 80 natives ... £1 000

. 42, If a person to whom such a permit has been personto

jssied does not return the native within the time specified &jome to
in the permit he shall be deemed to have broken the hatve within
conditions of the permit within the meaning of Section 39 eciged.

and his security shall be liable to forfeiture accordingly. ~ 1% 5j,

48, The Commissioner or (in cases of - €mMergency permits to
only) a magistrate may at his discretion grant a permit to bevond the -

any person who has a bond fide residence in the Territory demiery for

to remove a native for educational purposes or as a personal 3o; 5o s. 3.
attendant to any part of the Australian Commonwealth, Amendedby
5. 5.

Such permit shall be at least in duplicate.

When a magistrate grants a permit under this section
he shall immediately report the fact and the emergency
 giving rise thereto to the Commissioner.

44, Permits under the last preceding section shall be rorm ot
to the effect of the form in Schedule J hereto and shall be Zommts.
at least in duplicate. Before issuing a permit the officer L5107 = -
shall insist upon first obtaining security to his satisfaction
but in no case less than One hundred pounds for each native
" that the person desiring the permit to be granted to him
will only take the native to the place or places authorized
by the permit and bring him back to some specified place
in the Territory before the expiration of a term to be stated

in the permit.

A permit shall not be issued to remove a child in
respect of whom a mandate has been issued under The
‘Native Children Custody and Reformation Ordinance of 1891.

45, The officer gxantmc a pe1m1t under any of the permits may
preceding sections may insert therein any reasonable con- tonditions.
ditions that he considers necessary or desirable and may ™ =%
~also specify therein the place or places within which the
native may be kept and any place. or places at which the
native may be taken ashore or at whmh he shall not be
allowed to land.

(@) See now the Native Children's Ordinance, 1911 (No, 8 of 1911),
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Permits may 48. A permit may at any time be cancelled in whole
D e, OT In part by the Commissioner or by the magistrate who

Amended by granted it.

180f1916,s. 5.
PART VIII.—OBLIGATIONS INCURRED BY PER-
SONS EMPLOYING OR REMOVING NATIVES.

Obligations 477, (1) When a native who is not merely a bond fide
veraons ~ passenger under Section 37 is taken away by any pevson
natives, . trom any place in the Territory for any purpose whatever the
Amended by

etisiey. following duties are imposed upon the person who took the
{3’13:‘:’_"1’4“ native away and upon any person who expressly or by

implication accepted the charge or care of him namely :—

(¢) When the purpose for which the native was
taken away has been accomplished to return
him to his home;

(b) from the time When the native wag taken away -
until he is returned to the place from whence
he was taken to supply him with good and
sufficient water food medicine shelter sleeping
quarters clothing and bedding and (if necessary)
the means of preparing food :

Provided that in the case of a native under contract of
service any of the matters specified in paragraph (b) of thls
subsection may be regulated by the contract.

Any person who fails to comply with any of the duties
imposed on him by this section shall be gmlty of an offence
against this Ordinance,.

Obligngions (1a) When a native 19 1ecrulted and taken ‘away from

hif
Zerbffl(xlll(;qes any place by—

(@) a native assistant or a local native under the
provisions of Section 82 of this Ordinance ; or
(b) any unlicensed person who is a native under the
provisions of Subsection (2) of Section 16 of
this Ordinance
the native so taken away shall for the purposes of Subsection
(1) of this section be deemed to have been taken away from
the place he was so recruited by the employer the Kuropean
overseer in the regular service of the employer or the
licensed recruiter as the case may be who made use of the
services of such native assistant local native or unhcensed
person.
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(2) If the master of a vessel upon which a native has Nogloot of
been placed with such master’s consent by any person in vessedcemed
]' 3 Y lect of
. . 1 C
order that the native may be returned to his home shall fail empioyer, otec.
or neglect to return the native thereto without unnecessary *°Ht=*
delay such failure or neglect shall be deemed the failure or

neglect of such person :

Provided that he may and is hereby empowered to
recover from the master of the vessel the amount of expenses
fine and costs or any of them which he has incurred or paid
under the provision of this and the next succeeding section
by reason of such failure or neglect.

48, Whenever under this Ordinance it is the duty of covernment
. : . ay return
any person to retwrn a native to any place it shall be his nativein
. L. ! certain cases

duty to return with the native any trade box or other goods at employer's
which the native may have in his possession; and if that 7ot s. 4.
person fails or neglects to return the native and his goods 4mended by
without unnecessary delay a magistrate or an inspector may * 18
cause them to Dbe returned and may recover reasonable
expenses of doing so from the person whose duty it was to

return them.

The expenses may be recovered in manner provided in
Section 50.

Any proceeding under this section shall not absolve
any person from his liability under the last preceding section.

49. A magistrate if he considers that a reason which sugistrate
in this section is declared to be a good reason exists for fiom tubii
absolving any person from an obligation imposed upon him Shiigations.
by the provisions of this Ordinance or by any contract of*°f1¥7s 4.
service 1n respect of a particular native may if he thinks fit
by certificate in writing under his hand to the effect of the
form in Schedule K hereto absolve him from the obligation. seneauto .
Every such certificate is to be at least in duplicate. Iach

of the following is hereby declared to be a good reason :—
(1) That the native is dead ;
(2) that the native has without any reasonable excuse
deserted from his service;
(3) that the native vefuses to return to his

home—such refusal to be declared in the
presence of the magistrate or inspector ;
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(4) that when such person was willing and able and
- wished to return the native to his home the
‘ native was not willing to return;
(6) that the native is in custody under committal
for an indictable offence; -
(6) that the native is in prison under a sentence of
imprisonment imposed for any offence except
an offence under this Ordinance.

50, If any person in respect of any native neglects to
tulfil any obligation imposed upon him by the provisions of
this Ordinance or by the terms of a contract of service
entered into thereunder the Commissiouer or any magistrate
may take charge of the native and maintain him and return

- him to his home.

All moneys and expenses reasonably paid or incurred
in so maintaining or returning the native as aforesaid may
in the first instance be paid by the Crown and thereafter
may be proceeded for and recovered from the person so
neglecting to fulfil his obligations by action or upon the
complaint of any European officer of the Government in a
summary manner under the provisions of The Justices Act
of 1886 (Queensland adopted) @ and may if the person is
dead be recovered by action out of his estate.

Proceedings under this section shall not absolve any
person from liability incurred by him in respect of any
offence against this Ordinance. :

PART IX.—PAYMENT AND RECOVERY OF WAGES.

51, The wages of a native shall be deemed to have
been earned and to have become due to him day by day
commencing from the day on which he entered into the
contract of service but except as provided in this Ordinance
the employer shall not during the term of service be bound
to pay wages at less than monthly periods.

No wages shall be payable to a native for any time that
he is the inmate of a Government hospital unless his
admission thereto 1s due to an injury or illness caused by
the act or defaunlt of his employer or his European employee
or arises out of and in the course of the employment of the
native.

() See now the Justices Ordinance, 1912 (No. 28 of 1912).
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- B2, All wages due to natives engaged under the wagesmustbe
.. . . sy e Y paid in the
provisions of this Ordinance shall be paid in the presence of presonce of a
. . . magistrate,
a magistrate or inspector or a qualified officer and no pay- 1ofism,s. .
ment of wages made otherwise than in the presence of a

magistrate or inspector or a qualified officer shall be valid.

, 53, Wages shall be paid at the places and in the wagestobe |
proportions stated in the contract of service and if that frconwach
contract states that the whole of the wages are to be paid at ™= *-

any particular place the whole shall be paid at that place.

No payment made otherwise than as stated in the
contract shall be valid even with the consent of the native.

54, (1) The entire amount of the wages earned by or wages toe
payable to any native engaged nnder the provisions of this Buni notes.
Ordinance subject to any deductions expressly permitted
thereby shall be actually paid to him in coin or notes which
are by any law of the Commonwealth or of the Territory a

legal tender in the Territory :

Provided that a magistrate inspector or qualified officer
may permit wages to be paid in the notes of a recognized
bank carrying on business solely of a banker in the Territory
if he has good reason to believe that no exchange will be
charged or chargeable thereon.

(2) No employer or late employer of any such last- mwmpioyer not

mentioned native shall by himself or by the agency of any ftive withia

other person at any time during the currency of a contract hj bome
of service of a native or at any time within six weeks after ®°"
the wages of a native have been paid to him under the pro-
visions of this Ordirance sell goods to such native or
exchange barter or deal in goods with such native without

the consent in writing of a magistrate ; such consent shall

not be withheld in respect of natives paid off within the
towns of Port Moresby Samarai Kulumadau or Daru or any

other town approved by the Lieutenant-Governor and
notified in the Gazeite unless the magistrate is of opinion

that the interests of the natives will be prejudiced if such
consent is given.

No person who is a guarantor for an employer under
Section 29 hereof shall by reason only of that fact be deemed
the agent of such employer.

109



| Native Labour Ordinance, 1911-1918.

/.

(3) If any person acts in contravention to any of the
provisions of Subsections (1) and (2) of this section he ig
guilty of an offence against this Ordinance.

Amended by 55. Wages due to a native may be proceeded for and
B 1% yecovered either by the native or by the Commissioner g

labour inspector or a qualified officer in a swummary manney
by complaint under The Justices Aect of 1886 (()uemsland
adopted). @ :

Preforontial 554, (1) All moneys due by any employer for wages
chari "

moneys due by 1N respect of a native under contract of service shall be a
employer.

Cf. West preferential charge on the property of the employer and shall
Pacific Reg.

1 a0t ss 32, Yank over and a,boxe all mortgages encumbrances charges
8 miisor and liens and any other debts howsoever secured.

Tnsocbed by (2) The preferential charge aforesaid shall subsist not- -
180f1916.  withstanding any transfer or devolutlon of the property to

which 1t extends until the moneys aforesaid have been
actually paid and the taking of any other security for those:
moneys or part thereof shall not affect the pletelentlal
charge. \

(8) All 111oncvs consmtutlng, & plefelentul chalge shall.
bear interest from the day upon which the same became due
and payable at the rate of Eight pounds per centum per.
annum and the amount of every judgment together with the
costs of recovery of the same shall bear interest at the said
rate from the day of the date of the judgment.

. (4) Charges created by this section may be entoxced
at the suit of the Commissioner.

Wages and 56. Wages due or property belonging to a deceased

deceased native may be handed over to any magistrate inspector or

Beaeans win. qualified officer. All magistrates 1nspectors and qualified

o1 sl officers are empowered to demand and receive and take legal
proceedings in their own names to recover wages due or
property belonging to a deceased native.

PART X.—INSPECTION OF VESSELS AND OF
NATIVE LABOURERS. »

Vesselnobto 57 If a vessel carries more persons tha,n in the pro-
gumymore  portion of two persons for each complete ton of her regis- -
persons to the

ton. tered tonnage with the addition of the tonnage measure-
Ib. s, 52. -

(@) See now the Justices Ordinance, 1912 (No. 28 of 1912).
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ment ‘represented by any space deducted for the master
geamen and apprentices and any of the persons.so carried
is a native the person who at the time is in charge of the
yessel shall be guilty of an offence against this Ordinance
unless he can show that he could not prevent the act that
constitutes the offence. For the purpose of this section the
registered tonnage of a vessel that is not actnally regis-
tered shall be deemed to be the fonnage at which she would
pe estimated for the purpose of registration.

When a vessel carries cargo a reduction in the numbey
of persons who may be carried shall be made as follows :—

In the case of a vessel of not more than ten tons a
reduction of two persons for every ton of cargo
carried ; .

in the case of a vessel of more than ten tons and
not more than twenty-five tons a reduction of
one person for every ton of cargo carried ;
; in the case of a vessel of more than twenty-five tons
~ no reduction shall be made.

58, If a magistrate has reasonable grounds for
te]

believing that a vessel is not fit to carry natives he may
give written notice to that effect to the person in charge of
the vessel and thereupon until the notice is withdrawn if
any native is carried on the vessel the person who at the
time is in charge of the vessel shall be guilty of an offence
against this Ordinance and the person who at the time is
the owner of the vessel shall also be guilty of an offence
against this Ordinance unless he can show that he could
not prevent the act that constitutes the offence.

It shall be the duty of the magistrate either before or
as soon as may be after giving the notice to inspect the ves-
sel personally or cause it to be inspected by some competent
person and if at any time he is satisfied either by personal
1nspection or otherwise that the vessel is fit to carry natives
he shall withdraw the notice immediately. The magistrate
shall in each case report his action and the reasons therefor
to the Commissioner at the earliest opportunity.

59. Any magistrate or inspector or any officer
specially appomted by the Lieutenant-Governor may enter
at all reasonable hours any premises on which any native

Yt
b
Frdi

Unseaworthy
vessels,

1 of 1907, s. 53.
Amended by

18 of 1916,

s, B.

’vlaglsbrate,
efic., may
mspect
premises.

1of 1907, 5. 54,
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is employed or which are or have recently been occupieq
by natives whether the native is employed under the pro.
vigions of this Ordinance or otherwise.

Inspection of 60. Any magistrate or inspector or person specially
Yol authorized in writing by the Lieutenant-Governor may
dailves, board and inspect any vessel carrying or recruifing nativeg
1 of 1907, s. 55. . . 7
and may require the production of any document that-
relates to the carrying recruiting or employment of natives
whether such natives be at the time on board or not and
may examine any person on board as to any fact the know.
ledge of which is material to the due execution of the duty

of such magistrate inspeetor or authorized person.

Magistrate, B81. Any magistrate or inspector or officer specially
favect native appointed by the Lieutenant-Governor may at all reason-

ingpect native 4 & o .
poowers able hours inspect any native that is in the service of any

Ib. . 56.

* person and may question such native and such person or
any person who has charge of the native in regard to any
matter which in the opinion of the officer affects the welfare
of the native. Any person so questioned by an officer is
bound to answer any question put to him in regard to such
matters. Any person who hinders an officer in inspecting
any such native or refuses to answer any such question as
aforesaid or wilfully makes a false answer to any such ques-
tion is guilty of an offence against this Ordinance.

Power of 62, It shall be lawful for a magistrate—
magisiraie o .

‘ gﬁg?ggg; and (1) to burn or otherwise destroy any building which -
s is or has been occupied by natives or in which
s natives are or have been employed if in his
1s of 1916, opinion the building or any part thereof is in

such a filthy or unwholesome condition that the
health of any native labourer is likely to be
endangered by working or residing therein ;

(2) to proclaim any piece of ground an infected area
if he has reasonable ground for supposing that
it would be prejudicial to the health of natives
to work or reéside within it.

A piece of ground may be proclaimed an infected area
by posting a notice to that effect in some conspicuous place
within it and thereupon no native shall work or reside
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within the area and if any native does work or reside within

it his employer shall be guilty of an offence against this
‘Ordinance.

~ But a magistrate shall not exercise the powers con-

ferred by this sectmn without inquiry upon due notice to

be posted in some conspicuous place upon the building or

within the piece of ground in question.
' The magistrate shall in each case report his action and

his reasons therefor to the Commissioner at the earliest
opportunity.
63. Any person who hinders or obstructs a magistrate Hindering

or mspector or authorized person aforesaid acting under ohmmee **
-any of the powers conferred upon him by this Ordinance or *°f 7. s 5
without lawful excuse refuses to produce or withholds any
document aforesaid when specifically or generally called for
or declines to give or withholds any information lawfully
required by the magistrate inspector or authorized person
is crullty of an offence against this Ordinance.

644 Any person who with 1ntent to evade any of the Fictitions

b f
provisions of this Ordinance makes a fictitious sale or a 33%%;% -
fictitious hire of a vessel to any other person or a fictitious an offence.
sale or lease of any premises to any person is guilty of an ™ %%

offence against this Ordinance.

PART XI-—-SUSPENSION OF CONTRACTS OF
SERVICE : EPIDEMICS.

5 In the case of an existing or applehended In oase of
epidemic it shall be lawful for the Lieutenant-Governor by aprrté'ﬁiﬁciea

demic

Proclamation in the (fazette to declare that the contracts of contracts of
service of all or any of the native labourers in any locality Swepended
shall be suspended either for a fixed time or until further @ °f ¥
order (to be made by the Lieutenant-Governor by notice in

the Gazette) and either from the date of the Proclamation

or from a date to be named therein. The period during

which the contracts are suspended is hereinafter called the

period of suspension.

66. An employer shall not be under liability to pay rignts ana

wages during the period of suspension and except as herein- bfpmte

during

after provided all other rights and liabilities of the parties Sispession. -
to the contract of service shall cease during that period but 7=
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the time during which a contract is suspended shall count.
as part of the time necessary to complete the period of

~ gervice under the contract.

Labourers to
be under
control of
superin-
tendent.

10 of 1910, s. 3.

When the period of suspension comes to an end

- whether by effluxion of time or otherwise the rights and

1_1ab111tles of the parties to the contract revive.

. 87, During the period of suspension all labourers..
affected by the Proclamation shall be under the control of
an officer appointed for the purpose ; if no officer is appointed
they shall be under the control of the nearest magistrate.
The officer under whose control the labourers are is herein-

- after called the superintendent; he shall have general

Labourers to
obey orders
of superin-

_ tendent and
Government
officer.

Ib.s. 4.

authority over all Government officers employed in c¢on-
nection with the labourers except the Government medical
officer and his medical staff.

88. The laboulels shall proceed to such place or
places as may from time to time be specified by the super-
intendent and shall remain there until permitted by him

- to leave. They shall obey all orders which may be given

to them by any Government officer with reference to the
construction of buildings roads and latrines and digging of
trenches the carriage of stores and building and other

- material the cleansing of any place in which any such

labourers are collected or to which they are likely ;to be
removed attendance at hospital and any other matters which
may appear desirable for the welfare of such labourers or
any other labourers to whom the Proclamation may apply.
The labourers will not receive any wages for any such work
but if they are employed on other “work they shall be
entitled to wages at a rate to be fixed flom time to time
by the superintendent,.

The employers shall continue liable to provide the
labourers with rations but an employer may discharge this
liability by a money payment in advance at the rate of six
pence a day for each labourer or such other rate as may be
fixed by regulation. A refusal or failure on the part of an’
employer to provide rations or to discharge his liability by

~ money payment as aforesaid shall be a sufficient reason for

refusing in future to sanction the engagement or hiring of
a native labourer by the employer or the tlans,fel of a native -

labourer to him.
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69. Tt shall be lawful for the superintendent (With resurn of

labourer to

~ the consent of the Government medical officer if there be empioyer.

" one prosent) at any time during the period of suspension of contraci. .
to permit a labourer to return to his employer to complete /™% =
his contract of service subject to any conditions which he

‘(with the consent of the Government medical officer if there

be one present) may impose and thereupon the period of
suspension shall so far as regards that labourer and his
employer be at an end. During a period of suspension no

‘contract of service shall be cancelled except with the consent

of the superintendent and the Government medical officer

if there be one present and subject to such conditions as

they may impose.

70. The Lieutenant-Governor may make regulations regutations.
for the purpose of regulating the rate of payment for rations %% -
and of providing for the return of labourers to, employers
or to their homes at the expiration of a period of suspension
or otherwise and generally for carrying out the purposes of
this part of this Ordinance. The regulations may be of
general application or may be made from time to time to
meet the exigencies of a particular case. They may provide provision as to »
as penalty for a breach of any of them a fine not exceeding 5"™"*
Fifty pounds and imprisonment with or without hard labour
not exceeding six months. On publication in the Gazette

the regulation shall have the force of law.

71. Nothing done under this part of this Ordinance Lisbility of
or the regulations thereunder shall be taken to discharge contimue.
or to lessen the liability of any of the parties to any contract '*° 9% %
of guarantee entered into or hereafter to be entered into

under any Ordinance relating to native labour.
PART XII.—OFFENCES.

72. A male native who has entered into a contract of Negtect ot
service under this Ordinance or The Native Labour Ordin- 1 oeiom,s. w.
ance of 1906 and who neglects without reasonable cause
to perform any work which under the contract it is his duty
to perform is liable to be imprisoned with or without hard
labour for a period not exceeding fourteen days or in the

alternative to a fine not exceeding his pay for fourteen days.

(@) Repealed..
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—— A female native who has entered into such a contract

duly b female of gervice as a domestic servant and who neglects without

pmended by reasonable cause to perform any work which under the

) contract it is her duty to perform is liable to a fine not
exceeding her pay for fourteen days which shall be deducted
from her wages but she shall not be liable to be imprisoned
for such neglect nor for default in payment of the fine.

———_— 72A. (1) Any native under contract of service who sells
gtlocdor  or barters any article of food forming any ration or part of.

articles

supplied-  any ration excepting tobacco or any blanket or mosquito

PacifioReg. 1 net supplied under this Ordinance or the regulations there-
Inserted by 18 under shall be liable to a penalty not exceeding Ten shillings
and in default of payment to imprisonment for a period not
exceeding one month and the magistrate may order that -
the value of the article of food blanket or mosquito net be
deducted from his wages and it shall be deducted accord-
ingly. :
(2) Any person who takes from any such native any
article of food blanket or mosquito net as aforesaid by way
of purchase or barter shall be liable to a penalty not
exceeding One pound and in default of payment to imprison-
ment with or without hard labour for a period not exceeding

two months.

Bewartion, 73. A male native who has entered into a contract of
1of 1907, 8. 61. garyice under this Ordinance or The Native Labour Ordinance

Amended by 9

of1919,5.16. o 1906 @ and who without reasonable cause—

(1) neglects to enter the service of the person whom
he has agreed to serve; or

(2) deserts from his service

is liable to a fine not exceeding Ten shllhngs or to imprison-
ment with or without hard labour not exceeding three
months or to both such fine and imprisonment.

If a complaint is made under this section before a
justice of the peace he may under Section 59 of The Justices
Act of 1886 (Queensland adopted) ® issue a warrant in the first
instance to applehend the defendant.

. A female native who has entered into such a contract

fomele native, of service as a domestic servant and who deserts without
of1914,5.4.  reasonable cause from her service is liable to a fine not

(a) Repealed.  (b) See now the Justices Ordinance, 1912 (No. 28 of 1912),
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exceeding her pay for three months which shall be deducted
from her wages but she shall not be liable to be imprisoned
for such desertion nor for default in payment of the fine.

- 74, If a native is convicted.of an offence under the L’:.tl;olggetronot '

last section he shall not be entitled to any wages for the wages aurine

desertion.

time he was absent from his service.- ) 1of 1907, 5. 62.

75. When a native has been convicted of desertion.the rebourer who

has deserted

court that conviets him may for the purpose of compelling mayve
him to complete his service make an order then and there fosmpover.
that he shall forthwith or after he has served any term of ™ *%
imprisonment that the court has imposed upon him be taken
into custody and handed over to his employer or the agent

of his employer at some place within the Territory.

If the order is to be executed forthwith no sentence of
imprisonment shall be imposed upon the native to whom
the order applies under the conviction upon Whlch the order
is based.

76, An order to hand over a native under the last Order o bo
section shall be carried out under a warrant signed by a employers -
expense.

magistrate in the form of Schedule L hereto or to the like 7. s 65
eﬂ'ecb Schedule L.

The expense of carrying out the order shall be paid
by the employer in advance but the emplovel may be per-
mitted to give sufﬁclent security in lieu of payment in
advance.

If the employer does not pay the expenses or give
sufficient security when permitted to do so the magistrate
may cancel the warrant.

7'7. When a native is handed over to his employer perioa ot
or to an agent of his employer under Section 76 the time foeommtes
that elapsed between the date of his desertion and the date 3 o g,
upon which he was handed over to the employer or agent
shall not.be counted in reckoning the time Whlch he must

serve in order to complete his service.

78. A person to whom a native has been hired out Hirer to be’
deeme

shall during the currency of* the hiring-out agreement be employer.
considered for the purposes of this part ‘of the Ordinance as ™ * &
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an employer to whom the nafive has been duly enoaoed
by contract of service under this Ordinance.

T — 79. If in any proceedings before any court any money
to o deducted g ordered to be paid by a native who is under . contract of
ot 1907,5.67. gervice whether by way of compensation or fine or costs or
otherwise the amount thereof shall unless the court other-

wise orders be levied by deduction from the native’s wages

-when he is pald off.

No wages 80. No wages shall be payable to a native for any time

emre® that he is in prison either for an offence under this Ordin-
ance or otherwise and no time during which he is in prison
shall be counted in reckoning the time which he must serve .
in order to complete his service.

Persons . 81. Any person who by fraud falsehood intimidation
sasasine | coercion or misrepresentation induces a native to engage-
mudek himself as a labourer or to leave his place of residence or

+ Ib.s. 69.

Amended by 3 any place at which he may then be with a view to or for the
and by 180f purpose of engaging himself as a- labourer is guxlty of an

1916, s. 22.
offence against this Ordinance.

' Euployer's 82. (1) An employer or an Kuropean overseer in hi,s
rocruiters regular service in recruiting a native for the employer’s
assistant.  service: only or a licensed recruiter may subject to any
Serisive. restrictions or conditions imposed by regulation from time
pmended by to time make use of the services of a native assistant to
by 18of 1916, o]ytain recruits if and whilst <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>