LAND ORDINANCE, 1g11-1919.@

An Ordinance to Amend and Consolidate the Law ﬁegulating'

the Dealing with Lands in the Territory and for other

purposes.
[Reservep 20T NovemBER, 1911 ;
AsseExTED. To 10TH APRIL, 1912.1®

E it enacted by the Lieutenant-Governor of the Terri-
B‘ tory of Papua with the advice and consent of the
Legislative Council thereof as follows :—

1. This Ordinance may be cited as the Land Ordin-
ance, 1911, @

In its construction the term—

“ Lieutenant - Governor”’ means the Lieutenant-
Governor with the advice of the Executive
Council ;

“(attle ” includes horses asses and mules ;-

“Town” includes the towns of Buna Daru Port
Moresby and Samarai and such other localities

as the Lieutenant-Governor shall so declare by
notice to be published in the Gazette.

2. The Ordinances mentioned in the First Schedule
to this Ordinance are repealed.

(@) The Land Ordinance, 1911-1919, comprises the Land Ordinance, 1911 (5 of 1912), as
amended by the Land Ordinance, 1912 (2 of 1913); by the Land Ordinance, 1913 (1 of 1914);
by the Land Ordinance, 1916 (2 of 1917); by the Land Ordinance, 19i8 (8 of 1919); and by the
Land Ordinance, 1919 (1 of 1920), and as so amended may be cited as the Land Ordinance,
1911-1919. See Ordinance No. 1 of 1920, s. 1 (3). .

(b) This is the date of asgent to the Land Ordinance, 1911. The assent was notified in
the Gazette (No, 10) of 7th Avgust, 1912. The Land Ordinance, 1912, was assented to on 19th
May, 1913, and notified in the Gazette (No. 10) of 4th June, 1913. The Land Ordinance, 1913,
was assented to on 20th January, 1914, and notified in the Gazette (No. 3) of 4th February,
1914. The Land Ordinance, 1916, was assented to on 21st February, 1917, and notified in the
Gazette (No. 6 of 2nd May, 1917. The Land Ordinance, 1918, was assented to on 2nd July, 1919,
and the assent notified in the Gazette (No. 15) of 6th August, 1919, The Land Ordinarice, 1919,
was %ssented to on 10th February, 1920, and the assent notified in the Gazette (No. 4) of 3rd
Mazrch, 1920. . : v
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The repeal of the said Ordinances shall not except
where it is in this Ordinance in any respect otherwise
expressly provided—

(1) affect the previous operation of any of the said
Ordinances or anything duly done or contracted
to be done or suffered thereunder ;

(2) affect any right claim privilege obligation pen-
alty or liability acquired accrued incurred or
continued under any of the said Ordinances;

(8) affect any inquiry hearing legal proceeding or
other remedy in respect of any right claim

~ privilege obligation penalty or liability as afore-
said. '

All lands which are subject to the provisions of the
said Ordinances or any of them shall unless this Ordinance

~in any respect otherwise expressly provides continue to be

subject to the provisions thereof until the same are. sur-
rendered or resumed or the existing title thereto is other-
wise determined.

.. Any officer appointed body constituted or appointed
and any office established under any of the repealed Ordin-
ances shall continue and be deemed to have been appointed
constituted or established as the case may be under this
Ordinance.

Any Proclamation published or regulation made under
any of the repealed Ordinances shall continue in force as
if 1t or they had been published or made undexr this Ordin-
ance.

Application for leases made on or before the first day.
of June One thousand nine hundred and ten may be dealt
with as if the Ordinances hereby repealed but in force at
the date of the said applications respectively were still in
force. All subsequent applications for lease shall if granted
be deemed to have been granted under this Ordinance.

I.—ACQUISITION OF LAND FROM NATIVES.

3. Save as hereinafter provided a mnative shall have
no power to sell lease or otherwise deal with or dispose of
any land and any contract made by him to do so shall be
void.
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4, A native who has acquired under a will or an Exception in
case of land

mtestacy land which has been alienated by the Crown shall siienated from
have power to sell or otherwise to dispose of the land but sof 1006, s. 4.
no contract made by him to do so shall be valid unless

approved by the Curator of Intestate Estates.

5. If the native owners are willing to dispose of any Lieutenans.

Governor may

land it shall be lawful for the Lieutenant-Governor to PUr- purchase land
chase or lease it upon such terms as may be agreed upon g ss o
between him and the owners; but it shall not be lawtal for
him to purchase or lease any land until by sufficient inquiry
he has become satisfied that the land is not required or

likely to be required by the owners.

6. Leases and purchases of land by the Crown from suthentica-
natives shall be authenticated by such instruments and in tfes, "
such manner as may be prescribed by regulations to be =&
made under this Ordinance. Until such regulations are
made the practice prescribed by the Second Schedule to secona

this Ordinance shall be followed. . Behedule.

7. (1) The Lieutenant-Governor may agree with the repurcnase by
owners of any lands held for the time belng under any e
grant or lease from the Crown and with all persons having J&W. 2 of
any estate or interest in such lands for the absolute pur-. -
chase for and on behalf of the King for such consideration
as the Lieutenant-Governor shall think proper of any such
lands or any part thereof and of all estates and interest in

such lands of what klnd soever.

(2) All transfers leases or other instruments for effect-
ing such purchase shall be taken in the name of the King.

(8) In all cases where the freehold estate of any per- vessingot
son in land in respect of which a Crown grant has issued or tready
a lease of or any interest in such land has been heretofore ™"
acquired by the Crown under any Ordinance for the time
being in force regulating the dealing with lands in the
Territory and the transfer lease or other instrument. affect-
ing such land shall have been taken in the name of some
officer of the Government appointed in that behalf and shall
have been recorded in the office of the Registrar of Titles
in pursuance of the provisions of any such Ordinance the
estate right title and interest in such land shall from the

commencement of this Ordinance vest in the King in all
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respects as if such transfer lease or other instrument had
been taken in the name of the King instead of in the name
of such officer of the Government.

8. The Lieutenant-Governor may from time to time
by Order in Council published in the Gazette declare that
any land which has never been alienated by the Crown
and of which there appears to be no owner will unless
cause be shown to the contrary within the period specified
in such Order become Crown land.

Every such Order in Council shall set forth the name
or names (if any) by which such land is known with a de-
scription thereof made from an actual survey-or a diagram-
matic sketch of the same the position of the land an estim-
ate of its area and a statement showing as far as known
how long it has been unused by natives.

From and after the expiration of the time limited by

- such Order in Council the lands referred to therein shall be

Boards may be
appointed to
decide claims
to native
lands.

7 of 1908, s. 4.

and be deemed to be vested in His Majesty for an estate in
fee-simple :

Provided that the Lieutenant-Governor shall at any
time before the expiration of the time so limited and may
at any time thereafter take into consideration any claim to
such land or any interest therein made by or on behalf of
any alleged owner thereof and if he allows such claim
may either by another Order in Council published in the
Gazette declare that the Crown disclaims its title to such
land in which case the land shall not then vest in His
Majesty or become Crown land or if it has so vested shall
be divested from His Majesty and cease to be Crown land
or he may acquire the right of such owner in manner here-
inbefore provided.

9. It shall be lawful for the Lieutenant-Governor by
Proclamation in the Gazette to appoint a Board or Boards
to decide all questions as to waste and vacant lands or
lands alleged to be waste and vacant and all cases -of
disputed ownership of land in which a Papuan native is
a claimant. The Board in giving its decision shall be
guided by the principles of equity and good conscience and
shall not be bound by rules of evidence or legal p1ocedure
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An appeal shall lie from the Board to the Central Court.
The practice regulating such appeals shall be as laid down
in regulations to be made by the Chiéf Judicial Officer and
published in the Gazette.

II.—LEASES BY THE CROWN.

10. No estate in fee- simple or other estate in freehold xo Ireeheld to
Sy

shall be granted of any land the property of His Majesty ; e Grown;

but Jeases may be granted by the Lieutenant-Governor as for 99 years.
hereinafter plovu:led L. 5.0t 1505,

Leases under this Ordinance may be for any period not
exceeding ninety-nine years unless a lesser maximum period
is hereinafter provided in respect of any particular classes
of leases in which case they shall not exceed such lesser
maximum period.

Every lease the term whereof commences after the first Reservation

of mines and

day of June One thousand nine hundred and ten shall minerals, etc.
except as may be expressly stated therein be deemed t0 1¢.3 105, s 10.
contain a reservation of all mines minerals coal shale- and Amended by1
mineral oils and of the right of access for the purpose of P
searching and working for them ; and may also contain any
condition or reservation which the Lieutenant-Governor

may consider necessary in the public interest.
‘Except for purely temporary purposes or by virtue of Unauthorized

occupation of

some right or permission under this or some other nativelanas

and Crown

Ordinance~ lands,

- = d 5 of 1906, s. 10.
(1) no person other than a native shall ocenpy any
land owned by natives ; and

(2) no person shall occupy any land the property
of His Majesty.

Any person who does so and who refuses to leave within a
reasonable time after receiving written notice to quit from
a resident magistrate or assistant resident magistrate may
be foreibly ejected and shall be liable on summary convie-
tion to a penalty not exceeding Forty pounds and in default
of payment to imprisonment with hard labour for a period
not exceeding three months.
11. (1) When an application for a lease made under Application

for lease of

* this Ordinance or any Ordinance hereby repealed is for land unsurvevea

land may be

which is Wholly or partly unsurveyed or for which for any srantea.
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reason a lease from the Crown in accordance with such
application cannot immediately issue the Lieutenant-
Governor may nevertheless if he thinks fit grant the appllea-
tion. :

Proviso. (2) Provided that by the granting of the application
the Government shall not be held to guarantee the position
boundaries or area of the land described therein or the title
of the Crown thereto; and the granting of the application
shall be taken to be 811b3ect to survey and for such only of
the land described therein as is land of the Crown.

Assignments * 12, (1) When any application for a lease under this
Grantea ™ Ordinance has been granted by the Lieutenant-Governor

bt ot the interest of the applicant therein may be assigned

foase. notwithstanding that a lease from the Crown has not been
issued in respect thereof.

Foum of such (2) An assignment under the provisions of this section

assigoment-  shall be in one of the forms set out in the Third Schedule
hereto according as the land affected by the assignment is
unsurveyed or surveyed at the date of the application being
made for alease thereof. The assignment may be registered
in the office of the Department of Lands at Port Moresby
and shall be accompanied by a fee of Ten shillings.

(8) The provisions and conditions of Section 15 of this
‘Ordinance regarding the assignment of leases shall apply
and extend to asmgnments under this section and no such
last-mentioned assignment shall be capable of registration
until the plOVlSlODS and conditions of that section have
been complied with.

Effect of - 48. Upon registration of such an assighment as
Tnteress potore aforesaid in the Department of Lands the-assignee shall
newestiesse thereupon succeed to all the rights (if any) of the assignor
under the granted application for the lease and may in like
manner and subject to the like condifions assign his interest
therein and the lease may be issued to and in the name of

the assignee under the last registered assignment,.

I - 14, There shall be kept in the Department of Lands
asslgoments. gt Port Moresby registers wherein shall be entered par-
beforeissue of giculars of all assignments made under the provisions of the

three last preceding sections and such other particulars as

may be prescribed by regulations.
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Such registers shall be open for public inspection at
" any reasonable time during office hOl‘llS on payment of a fee
p1escubed as aforesaid.

14A. Any lessee under this Ordinance or the Ordin- Leases may ve
ances hereby repealed or any of them may with the consent & s ot
of the Lieutenant-Governor surrender his lease at any time }gﬁgrfegf’by L
during the currency thereof. No surrender shall be of any of 1914,s.2. -
force or effect until accepted in writing by the Lieutenant-

Governor or by the Commissioner for Liands by his direction.

15. (1) Subject to the provisions of this section leases Assignment of |
- under this Ordinance may be assigned or otherwise dealt ;oo s.1.
with provided that the rent due if any has been paid and Amepded by1
that the improvement conditions to which they are re-

spectively subject have been complied with ; or in any case

if the Lieutenant- Govemm hag given his assent thereto in

writing.

(2) No agricultural lease the application for which is conditions ot
granted after the first day of June One thousand nine sotam "
hundred and ten may be assigned transferred or sublet fmee ™™
‘without the consent of the Lieutenant-Governor being firgt %€ of 19
obtained therefor to any person who either in his own name
or in the name of another is alteady the holder of an agri-
cultural lease or leases comprising five thousand acres of

land. Such consent shall be withheld unles_s—

(a) the rent has been paid and all improveinent
conditions specified in Subsection (1) of Section
30 of this Ordinance have been performed in
respect of the land sought to be assigned
transferred or sublet; and

(b) special grounds of an urgent or exceptional
‘character are shown by the respective lessees
concerned in the transaction necessitating such
~consent to the satisfaction of the Lieutenant-
Governor for granting such consent.

(3) Agricultural leases mentioned in Subsection (2) of
this section may be mortgaged with the consent of the
Lieutenant-Governor to any person if the rent has been paid
and special grounds are shown of an urgent or exceptional
character by the lessee to the satisfaction of the Lieutenant-
Governor indicating the necessity of such mortgage.
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70£ 1910, 5. 1. (4) Assignments by will or by operation of law shall
not be affected by this section but except as aforesaid no
transfer sub-lease or mortgage or other alienation of land
which has been leased under this Ordinance shall be valid.

When part of 154A, When any lessee under this Ordinance or under
land in lease is .

perumitted o bo the Ordinances hereby repealed or any of them has at any
%ﬁ?é?ginease time heretofore or shall at any time hereafter obtain the
suvendered.  consent of the Lieutenant-Governor to the transfer or
Iserted byl assignment of part only of the land comprised in his lease

and shall be desirous of taking advantage thereof—

(¢) the lessee shall surrender his lease;

(b) the Lieutenant-Governor shall grant a lease of
the part of the land consent for the agsignment
or transfer of which has been given to the per-
mitted assignee or transferee or if no assignee
or transferee 1s named in such consent then to
the person nominated in that behalf by the lessee
so surrendering the lease and shall grant a lease
to such lessee for the balance of the land com-
prised in the lease so surrendered ;

(¢) every new lease so granted shall be for the
unexpired period of the term of and for the same
purposes and subject to the same terms con-
ditions and regulations as the lease so sur-
rendered and shall (for the purpose of identifi-
cation only) refer to the registration number
(if any) and date of such last-mentioned lease ;.

(d) the lessee shall pay a fee of One pound for the
preparation and Ten shillings for the registration
of each new lease and shall furnish to the
Registrar of Titles a surveyor’s description and

plan of the land to be included in each new
lease.

If land is 158, (1) If the land comprised in the lease so sur-
under repealed

ondtrereated yendered under the provisions of the last preceding section
ko continue i3 gubject to the provisions of the Ordinances hereby repealed
Poby 1 O any of them the same shall subject to Subsection (2) of
of 1914,5.3. thig gection notwithstanding such surrender or anything in

this Ordinance contained continue to be subject to the
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Jrovlslons thereof as if the new leases granted in respect
thereof had been granted thereunder instead of under this
Ordinance.
(2) For all the purposes of Sectmn 24 of this Ordinance put becomes a
.guch new leases shall be deemed to have been granted under Lease” under

. Section 24 of
thlS Or dinance. thisOrdinance.

168. A Board shall be appointed by the Lieutenant- Gonstitution of
Governor under the title of “The Land Board.” The 5ot e 1.
Board shall consist of three members one of whom shall be
the officer ordinarily administering the Department of Lands
and shall have a Chairman who shall be appointed by the
" Lieutenant-Governor. ‘The method of dealing with vacan-
cies on the Board whether temporary or permanent and all
other matters of routine may be provided by regulation
under this Ordinance.

Applications for leases and all other applications which Agvgtwnb may
ander this Ordinance must be decided by the Lieutenant- oecmalion
Governor shall be considered first by the Board who shall vermission.

- report thereon to the Lieutenant-Governor.

An applicant for a lease may while awaiting the result
of his application with permission of the Land Board
signified in writing under the hand of the Chairman go into
occupation of the land applied for where it is the property
of the Crown.

17. (1) So soon as may be after the passing of this Clasitcation
Ordinance and thereafter when the Lieutenant-Governor % sis
thinks advisable all lands in the Territory except land in
townships and land which has been alienated by the Crown
shall so far as possible be classified according as in the
opinion of the officer carrying out the classification they are
or are not suitable for agriculture.

Lands classified as suitable for a,griculture are herein-
after referred to as lands of “Class A”’; lands classified as
not’ suitable for agriculture are. referred to as lands of
“(lass B.”

(2) The Lieutenant-Governor may by Proclamation in -
the Gazette declare any unclassified lands of the Territory
except as aforesaid to be lands of “ Class B.”

Until any such lands of the Territory have been other-
wise classified or proclaimed under the for eoomg prov181ons
they shall be deemed to be lands of “ Class A.”
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Unimproved 18. (1) So soon as may be after the passing of thig
yatne of land  Ordinance and thereafter from time to time asthe Lieutenant.
050t 196, (Governor thinks advisable an assessment shall be made of
e 18 by the unimproved value of such of the unassessed land of the
zof 1917,s. 2. Territory as has not been’ alienated by the Crown and is

capable of assessment.

(2) The assessment shall be published in the Gazeite
and shall subject to the provisions of this Ordinance be the
basis on which rents shall be determined.

(3) Until such assessment is made the assessment
made under the provisions of Section 13 of The Land QOrdin-
ance of 1906 hereby repealed made on the 28th November,
1906, and published in the Gazeite of 19th December, 1906,
shall be deemed to have been made and published under
the Land Ordinance, 1911, immediately after the commence-
ment thereof. -

(4) Land which has been or may hereafter be acquired
by purchase or lease by the Lieutenant-Governor from the
native owners under the provisions of Section 5 land which
has been acquired or may hereafter be acquired as Crown
land by declaration under the provisions of Section 8 of
this Ordinance and land which by reason of its having been
alienated by the Crown has not been heretofore assessed:
and which may have heretofore since reverted or may
hereafter revert to the Crown shall in the absence of any
other assessment thereof be subject as from the date of such
acquisition or reversion to the assessment existing at the
time being and made or deemed to have been made under
this Ordinance in respect of lands of the same class or
description. ;

(5) The unimproved value of a piece of laud shall be
taken to be the sum which the land might reasonably be
expected to realize if all the improvements on the land were
removed and 1t were sold without them.

»

Sevey feos o 19, Survey fees shall be payable in respect of appli-
&Sﬁ?{l:gg%;xo?m cations for leases of an area exceeding one hundred acres
over acres

of. 300t 1000, According to a scale to be from time to time fixed by the
s 1 - Lieutenant-Governor in Council and published in the Gazetie.

‘The fees shall unless it is otherwise provided by regula-
tion be deposited with the application and shall be returned
if the application is not granted.
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20. Survey fees shall also be payable in respect of atso i in some
applications for one hundred acres or any less area by or on sres 311%2100
pehalf of any person who is already the holder or promisee 5ot 1000 s. 5
of a freehold or leasehold except as to one town allotment *!tered-

under this or any other Ordinance relating to land.

The question of whether an application is made on
behalf of any person other than the applicant shall be decided
by the Lieutenant-Governor in Couneil.

The Lieutenant-Governor in Council may make it a rranster of
condition of giving his assent to. the transfer of an area of Z‘tﬁ’és"gll‘x’gss
_one hundred acres or less for which application was made
under this Ordinance or any Ordinance hereby repealed that
the survey fees according to the scale fixed by regulation

be first paid.

Nothing in this section shall apply to apphcatlons for
8 mission -lease.

21. The Lieutenant-Governor in Council may make gegmations.
regulations fixing from time to time the amount of the fees =3
to be paid in respect of such applications and also the rate
of fees to be paid to surveyors in respect of surveys carried
out by them for the Government and prescribing other
matters of detail necessary for the carrying out of this
Ordinance.

The regulations shall be published in the Gazette and
shall thereupon have the force of law.

22, If the fees are not paid as prescribed in this poreitare for
‘Ordinance or the regulations thereunder the land applied npgpevmens
for shall not be granted or if already granted may be forfeited . = ¢
by notice in the Gazette.

23. With every application for a lease under this peposis

Ordinance a deposit shall be paid according to the fol- ra¥ablewith |

a lease.

lowing scale :— of 1909, 5. 1.
ended by 2
One pound (£1) where the area applied for is one of"f9'i7es 3.

hundred acres or less; ’

Two pounds (£2) where the area applied for is more
than a hundred but not more than five hundred
acres ; _
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Iive pounds (£5) where the area applied for is more -
than five hundred acres but not more than a
thousand acres; and

Five pounds (£5) for every additional thousand acres
or portion of a thousand acres.

The deposit shall not be returned—

(@) if the lease is not executed by the applicant
within six months after the publication of a
inotice in the Gazetle that the lease is ready for
execution by him ; or

(b) if any of the improvement conditions to which
the land comprised in the lease may be subject
and which are thereby required to be completed
within five years or any less period are not so
completed.

24, Leases granted under this Ordinance or any
Ordinance hereby repealed shall when executed be deemed
to be Crown leases and shall be in the form provided by
, The Real Property Ordinance of 1889 @ or to the like effect
? which may be altered from time to time with the approval
of the Lieutenant-Governor and shall be in duplicate and
after being duly executed shall be forwarded to the Registrar
of Titles who shall bind one copy in a book wherein leases
under the Ordinances hereby repealed have heretofore been
entered to be called the “ Register of Crown Leases” and

“shall forward the other to the person entitled thereto.

The Registrar of Titles shall mark on each part of
every Crown lease a copy whereof shall be bound in the
Register of Crown leases the volume and folio as appearing
in the Register of Crown leases; and such Crown lease
shall thereupon be deemed subject to the provisions of and
to be registered under such last-mentioned Ordinance and
may be tmnsfened mortgaged and dealt with for all the
purposes and in like manner but subject always to the
provisions of the Ordinance under which it was granted as
if it had been granted by a registered proprietor of land

under The Real Property Ordinance of 1889 ' and registered

in the Register Book in the ordinary way excepting only
that every transfer of a Crown lease shall be made by a
separate instrument and not by endorsement and that any

(@) See now Real Property Ordinance, 1913-1914, infra.
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entries which ordinarily would require to be made in the
Register Book shall be made in the Register of Crown
Jeases and on the folio constituted by the Crown lease.

A fee of One pound shall be paid for the preparation of
a lease granted under this Ordinance and Ten shillings for
the registration thereof. Such fees shall accompany the
application for the lease. ‘

25, (1) Agricultural leases of lands of * Class A” MAY Agricultural

leases of lands

be granted by the Lieutenant-Governor. of  Class A"
. ! 5 of 1906, s. 16.
(2) In the case of an agricultural leage for more than X.’,l,e..%e: by 2

3 8o D

. thirty years the rent shall be determined at five per centum °
per annum of the unimproved value of the land; but no
rent shall be payable for the first period of ten years except
in respect of leases referred to in Subsection (3) of this

gection. Rent shall not exceed six pence an acre per annum
during the second period of ten years. The unimproved
value of the land shall be appraised every twenty years
during the currency of the lease and the rent determined
accordingly ; but if on any appraisement the rent is raised
by more than one-third the lessee may disclaim the lease
and shall thereupon be entitled to receive compensation for
his improvements. The amount of compensation shall be
determined in the manner to be provided by regulation.

(8) Rent determined as aforesaid shall be immediately agicutsurar
payable in respect of agricultural leases granted after the i eases
first day of June One thousand nine hundred and ten for a jem fiom
term exceeding thirty years— © Ient of lease.
() if the area granted exceeds one thousand i5emdis ™

acres; or _
(b) it the area granted together with the area of any
agricultural lease for a term exceeding thirty
years which is already held by the applicant or
in which he has an interest (other than an
interest as a shareholder in a registered com-
pany) exceeds one thousand acres.
Land which the applicant holds in the name of any other
person shall be deemed to be land held by him. All the
provisions of Subsection (2) of this section shall apply to
agricultural leases first mentioned in this subsection except
“the provision that no rent shall be payable for the first
period of ten years.
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(3A) Rent determined as aforesaid shall be immediately
+ payable in respect of agricultural leases granted in the
circumstances set out in Section 41a of this Ordinance.
All the provisions of Subsection (2) of this section shall
apply to agricultural leases granted in the circumstances
referred to in the subsection or any of them except the
provision that no rent shall be pay able for the ﬁ1st period

of ten years.

5 of 1006, 5. 16 (4) In the case of a lease for thirty years or less rent

. shall be paid during the whole time at the rate of five per
centum per annum on the unimproved value ; but the rent
shall not exceed six pence per annum an acre during the
first ten years. At the.end of ten years and thereafter every
ten years during the currency of the lease the unimproved
value of the land shall be appraised and the rent determined
accordingly.

Agrioultuzal 26. Notwithstanding that any land may have been
gmedovr  classified proclaimed or assessed as land of “Class B” an

i B agricultural lease may be granted thereof by the Lieutenant-
New. Governor under the provisions and conditions of the last

preceding section and thereupon the land comprised in such
lease shall be deemed to be land of “ Class A" and to have
been classified assessed and leased as such.:

.27, The maximum area of land which shall be

Maximum area

vamemar  Included in any one agricultural lease hereafter granted in
om0, 5. 12, Yespect of any application made after the first day of June

One thousand nine hundred and ten shall not exceed five
thousand acres.

Pastoral leases 28. (1) Pastoral leases of lands of ¢« Class B”’ may be
e B" oranted by the Lieutenant-Governor.

5 of 1006, 5. 16 (2) In the case of a lease for more than thirty years
@@ the rent shall be determined at two and a half per centum
~ per annum of the unimproved value of the land; but no

rent shall be payable for the first period of ten years and

not more than Ten shillings per annum for every thousand

acres during the second period of ten years. The unim-

proved value of the land shall be appraised every twenty

years during the currency of the lease and the rent
determined accordingly. If on any appraisement the rent

is raised by more than one-fourth the lessee may disclaim
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the lease and shall thereupon be entitled to receive com-
ensation for his improvements. The amount of com-
ensation shall be determined in manner to be provided by
regulation.

(3) In the case of a lease for thirty years or less rent s of 1906, 5. 16
ghall be paid during the whole time at the rate of two and
a half per centum per annum on the unimproved value;
but the rent shall not exceed Ten shillings per annum for
every thousand acres during the first ten years. At the end
of ten years and thereafter every ten years during the
currency of -the lease the unimproved value of the land
~ ghall be appraised and the rent determined accordingly.

29, No pastoral lease shall be granted except in re- clsss -

gpect of land which has been declared by Proclamation to be proctaimea

before pastoral

land of “Class B.” lease granted.
16 of 1910, s. 4.

80. Agricultural and pastoral leases shall be subject mprovemens

conditions

to improvement conditions. In either of such class of attachea to

agricultural

leases and whether in the case of land of “ Clags A" OF and pastoral
land of “Class B improvements may at the option of the & s et o0s,s.
Jessee be either pastoral or agricultural or partly pastoral 2737 of 1%
_and partly agricultural. oAfn;ggé,fg_'gZ
(1) Agricultural improvements shall be as follows :—
Of the land suitable for cultivation the following proportions
shall be planted with plants to be approved by regulation
under this Ordinance in a good and husbandlike manner :—
(a) Onme-fifth in the first period of five years of the
term ;-
() two- ﬁfths in the first period of ten years of the
term;
(¢) three-fourths in the first period of twenty years
of the term ;. :
and the proportions respectlvely to be so planted shall from
the expiration of each such period be kept so planted during
the remainder of the term of the lease.

(2) Pastoral improvements—
(a) the land shall be stocked within ten years and
be kept stocked for the remainder of the term.
Land upon which there are twenty head of
cattle or one hundred head of sheep to the BHaere
mile shall be considered stocked ;
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(b) ten head of cattle or fifty head of sheep to the
square mile shall be on the land within five
years :

Provided always that if at any time during the first
five years of a lease it appears to the Land Board that
reasonable efforts are not being made to fulfil the improve-
ment conditions they may recommend the Lieutenant-
Governor to cancel the lease; and thereupon it shall be
lawful for the Lieutenant-Governor by notice in the Gazeite
to cancel the lease accordingly.

All native reserves shall be fenced by the lessee in

manner to be provided by regulation.

If any damage is done to native reserves by trespass of

* stock before the fencing is complete the amount of com-

pensation shall be assessed by the resident magistrate of
the Division and shall be paid by the lessee into the Treas-
ury for distribution among the natives who have suffered
loss within three months. If not so paid the amount may
be recovered by levy and distress in the manner provided
by the Ordinances relating to proceedings before justices of
the peace and the lease may be forfeited. If the fence is
injured by the natives either wilfully or through careless-
ness it shall be the duty of the resident magistrate to see
that they repair it and the lessee shall not be liable for any

~ trespass which occurs by reason of the injury to the fence.

Im pro(rement
conditions
may be
relaxed.

5 of 1906, s. 18.
Amended by 1
of 1914, s. 4,

Notwithstanding anything contained in this Ordinance
the provisions of this section shall apply as well to leases
of land of “ Class A ” and land of ¢ Clags B’ granted under
The Land Ordinance of 1906 hereby repealed as to land com-
prised in agricultural and pastoral leases heletofme or here-
after granted under this Ordinance.

31. The conditions specified in the last section may
be relaxed or modified by the Lieutenant-Governor in any
case in which it appears to him that special hardship would
be caused to the lessee by insisting on them.

(2) If in any case submitted to him for the relaxation
or modification of conditions of improvement the Lieutenant-
Governor shall think fit so to do he may make it a condition
of his compliance that the lessee shall surrender his lease
and accept a new lease for—

(a) the area actually improved; and
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(b) such further area (if any) in respect of which
the Lieutenant-Governor may deem the lessee
to be able without hardship to comply with
conditions of improvement ;

less any area which the Lieutenant-Governor on the advice
of the Commissioner for Lands deems necessary for roads
of access to any land included on the surrendered lease but
not-to be included in the new lease.

(8) If the lessee accepts the condition so imposed he
shall—

(a) surrender his lease ;

(b) accept a new lease for the area mentioned in
paragraphs («) and (b) of the foregoing subsec-
tion for the unexpired term of and for the same
purposes and subject to the same terms condi-

i tions and regulations as the lease so survendered

| which new lease shall (for the purposes of

| identification only) refer to the registration
number (if any) and date of such surrendeved
lease;

(¢) pay a fee of One pound for the preparation and
Ten shillings for the registration of the new
lease and the cost of survey rendered necessary
for the reduction in area below that contained
in the original lease and by roads of access;
and

(d)"if the cost of survey of the original lease was
borne by the Government pay the whole or any
portion thereof which the Lieutenant-Governor
may require.

(4) Section 158 of this Ordinance shall apply to such
new lease and the land comprised therein.

32. Land comprised in agricultural leases and Pas- ainingon
toral leases shall within the limits of a mineral field or gold ' entms’
field be subject to the provisions of Part VII, of The Mining | s, s. 4.
Act of 1898 (Queensland adopted)® and the provisions of
that part which relate to searching and mining for gold and

silver shall as regards such land apply also to searching and

(@) Q.62 Vie. No. 24, See Vol. 1, p. 822,
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mining for other minerals ; and the said part shall be read
as if the words “gold and silver ” included all other

minerals.
Lenses of town 38, Leases of town allotments may be granted by the
aliotments; T dentenant-Governor. The rent shall be determined at ten

5of1906,5.19. pay centum pér annum of the unimproved value of the land
but the rent shall not be less than One pound a year for a
quarter of an acre allotment.

The unimproved value of the land shall be appraised
every twenty years during the currency of the lease and the
rent determined accordingly.

Tnprove- 34, Leases of town allotments shall be subject to
e ers,  improvement conditions as follows :—

s, 203 7 of 1908, . '

. 5 (1) The improvements shall be to such amount as

may upon the advice of the Land Board be from
time to time prescribed by regulation under

y this Ordinance either generally or in the case of
a particular town or locality ; the improvements
shall be erected on the allotment within nine
months from the commencement of the lease
and improvements of the same value shall be
maintained thereon in good repair during the
currency of the lease ;

(2) in addition to the improvements mentioned in
Subsection (1) a town allotment shall be fenced
in such manner as may be provided by regula-

tion.
Leaso for 35, A lease for business purposes of land not included
nuginess
purposes. 10 the area of a township may be granted by the Lieutenant-
pot1%6.5. 21 Governor for business purposes under the following con-

ditions:—

(1) The area comprised in a lease shall not exceed
ten acres ;

(2) the rent shall be at the rate of not less than Ten
shillings an acre but in no case shall be less
than One pound in the aggregate;

(8) the applicant shall state in his application the
purposes for which he requires the lease ;

72



Land Ordinance, 1911-1919.

(4) improvements of not less than Iifty pounds in
value shall be erected within two years of the
commencement of the lease and improvements
to that value shall be maintained thereon during
the currency of the lease.

36. A lease to be called a ¢ mission lease "’ of land Lease to
missions,
not included in the area of a township may be granted by s of 1906, 5. 22.
the Lieutenant-Governor rent free to a corporation having
for its object the establishment of Christian missions or to
any person in trust for any institution or body having such

objects subject to the following conditions : —-

(1) The area comprised in a lease shall not exceed
five acres ;

(2) land shall not be leased under this section except
for the purpose of erecting thereon a dwelling-
house for members of the mission a school a
church or other building ;

(8) the applicant shall specify the building which he
intends to erect upon the land apphed for ;

(4) the building so specified shall be erected wlthin
three years of the commencement of the lease
and the building or some building substituted
for 1t and of equal value shall be kept in good
repair during the currency of the lease.

37. A resident magistrate may grant annual licences mmaine
for trading purposes but the land in respect of which a licence 5yr ey as
is glanted shall not exceed three acres. The fee for the iteradbyisot
granting of a licence shall be One pound. The licence
shall be in force until the first day of January next after the
granting thereof; it may be renewed annually and One
pound shall be payable in respect thereof each year in
advance.

A licence shall be in such form as may be prescribed
by the regulations and shall entitle tlie holder to enter upon
and occupy the land in respect of which it is granted and
to fence it in and to erect buildings thereon and otherwise
to make use of it for the purposes of trading.

A licence shall not grant any right or privilege which
may confer on the licensee exclusive rights as to anchorage
or the procuring of fresh water or firewood or which may
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obstruct or prevent vessels traders or fishermen from
obtaining shelter ashore or afloat in case of need.

A licence shall be irrevocable during the currency of
the year for which it was granted except by special order
of the Lieutenant-Governor,

Tioasos may bo 38. Leases of Crown lands not included in any town

gramied ¢ or township to be called ““residence leases ” may be granted
puarposes

obtot.s. 5, by the Lieutenant-Governor for residence purposes under
the following conditions :—

(1) The area comprised in any lease shall not exceed
five acres ;

(2) the rent shall be at the rate of not less .than_
Ten shillings an acre but in no case shall be less
than One pound per annum in the aggregate ;

(3) improvements shall be effected on the leasehold
of such a value within such time and of such
nature as may be preseribed by regulation under
this Ordinanc¢e and improvements of the same
value shall be maintained thereon dunng the
currency of the lease;

(4) In addition to the improvements mentioned in
Subsection (3) the land comprised in the
lease shall be fenced and kept fenced in such
manner as may be provided by regulation.

Special lenses 89. Special leases may be granted by the Lieutenant-

to discovorers: Grovernor to any bond fide discoverer of any guano phosphates

ot Moo animal or vegetable or mineral manures or any substance

rendedby s 1560 88 & manure or as a .constituent thereof or other

o 1915.3.3.° yaluable substance (not being coal shale or mineral o1l or a
metal or metalliferous ore) on any land vested in the Crown
and not subject to a lease under this Ordinance or any
Ordinance hereby repealed of any portion of the lands on
which such discovery was made not exceeding six hundred
and forty acres.

Every such lease shall be granted on such terms and
conditions and at such rent and royalty as the Lieutenant-
Governor in Council shall think fit.

A copy of every such lease shall be 1aid before the
Legislative Council within one month from the date thereof
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or if the Legislative Council be not then in session then
during the next meeting thereof.

40, Special leases may be granted by.the Lieutenant-
Governor of any Government building not required for
Government purposes or of any lands the property of the
Crown for any term not exceding twenty-five years from o
the date thereot at such rent with or without royalty and
upon such terms and conditions as may be prescribed by
-regulation under this Ordinance or as may be otherwise

Other special

leases.

Crown Land
Act, N.'T.,

No 501 of 1800,
. 78,

alttered.

Amended by 1

of 1920, s. 4.

divected by the Governor in Council for any of the following .

purposes that is to say :—

(1) For obtaining and removing therefrom guano
phosphates animal vegetable or mineral manures
or any substance used as a manure or a con-
stituent thereof or any other valuable substance
except metals metalliferous oves coal shale or
mineral oils ;

(2) for obtaining and removinyg therefrom stone and

clay or other earth ;

) for sites of bulk stores ;

(4) for sites of bathing-houses or bathing-places ;

for sites for tanneries factories sawmills or paper-
mills ;

(6) for sites for wharves jetties quays piers landing-
places;
(7) for the working of mineral springs;
(8) for sites for slips for Shlp or bowt building or
repairing ;
(9) for the manufacture of salt;
(10) for sites for smelting works or any works ap-
proved by the Lieutenant:Governor in Council ;

(11) for any purposes for which licences may be
granted under this Ordinance;

(12) for' any purpose approved by the Lieutenant-'

Governor in Counecil.

The area of a special lease under this section shall be
of such reasonable extent as in the opinion of the Lieutenant-
Governor will enable the particular object or industry for
which the lease is required to be carried on successfully.
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’

41, In every special lease shall be implied a covenant
on the part of the lessee that he will use the land bond fide
for the purpose for which it shall have been dewmised and
that he will not use it for any other purpose.

41 A, Any lessee of land comprised in a lease granted
under the provisions of T'he Crown Land Ordinance of 1890
(No. VII. of 1890) or T'he Land Ordinance of 1899 (No. LV. of
1899) who has performed and observed the covenants and
conditions contained therein or imposed by the Ordinance
under which the lease was granted may with the permission
of the Lieutenant- Govemol surrender his lease and obtain
a new lease under the provisions of this Ordinance for the
same or the like purposes as the surrendered lease and for -
such term inclusive of the unexpired term of the surrendered
lease as the Lieutenant-Governor may in either case approve.

4.2, The Lieutenant-Governor or any person author-
ized by him in that behalf may grant licences to enter upon
any land the property of the Crown to be described i in such
licences and to occupy the same for any of the following
purposes :— '

(1) To strip dig and take away any bark gravel stone
limestone salt guano manure shell seaweed sand
loam clay or other earth ;

(2) for fishermen’s residences and drying-grounds;

(3) for manufactories fellmongering establishments
slaughterhouses brick or lime kilns or sawmills ;

(4) for any of the purposes for which special leases
may be granted under this Ordinance ;

(5) for any other purpose approved by the Lieutenant-
Governor.

43. LEvery licence issued under the last preceding
section shall bear the date on which it is issued and shall
continue in force for a period not exceeding one year from
such date and shall be subject to the payment of such fee
and subject to such royalty on the material so stripped dug
or taken away and subject also to such restrictions limita-

tions and conditions as may be provided by regulation under
this Ordinance.
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. (1) The term of a lease under this Ordinance the pate from
which time
penod ( if any) during which no rent is payable and the time caloulaied.
within which improvement conditions must be falfilled shall °*1%*
be calculated from the date on which the application for
the lease was granted. -
(2) The area specified in any order granting the ap- Area, how
calculated.
plication for a lease or if no area be specified therein the 1ot 110,s.35.
area specified in the application shall until the area 1s

ascertained by survey be taken to be the area granted.

4.5, T1f for any special reason the Lieutenant-Governor cortain leases

shall think fit any lease which may be granted under this ii?,lll’c?niﬁlgl
Ordinance except agricultural and pastoral leases upon which 7. 57
there are no improvements which are the property of the Amesdedty !
Crown and mission leases may be offered and sold by auction

or tender in such manner as may be prescribed by regulation.

46. (1) Before any lease is granted under this Ordin- mprove.

ments the

ance in respect of any land upon which there are LIMpProve- woporty of

Governmen}
ments which are the property of the Crown the value of such io bo vained.
improvements shall be assessed in such manner as the zor1917,s 8.

Lieutenant-Governor may direct.

(2) The value of the improvements so ascertained shall value to ve
paid by lessee.

except in such cases where the Lieutenant-Governor orders

otherwige either be paid for by the lessee or the same shall

be taken into consideration in computing the rent to be

paid for such land in such manner in either case as may be

prescribed.

47, ‘Rent up to the ﬁlst day of the next ensuing onty whon
January shall be payable on the granting of an application ¢t s of 190,
for a lease and thereafter annmlly in demece on the first *

day of January in each year :

Provided that in the case of agricultural leases and
pastoral leases upon which no rent shall be payable under
this Ordinance for the first period of ten years rent up to
the first day of January next following the date of the
expiration of the first period of ten years shall be payable
on the date of such expiration and thereafter annually in
advance on the first day of January in each year.
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List to be . 48, The officer administering the Department of
prepared of
lossees whoso - Liands shall as soon as ‘conveniently may be after the last

rent is unpaid.

cr.sot10s,  day of January in every year prepare a list of the names of
> 2 all persons from whom rent is due.

List to he 49, The list shall be published in the Gazetie and a
Peatven it copy of the (Guzette containing a list purporting to be a list

Sraenee prepared under the last section shall be received in any
court as primd facie evidence that the rent in each case 1s
due and unpaid and that payment thereof where necessary

has been lawfully demanded.

How rent is 50. Rent in respect of leases under this Ordinance
recoverable may be recovered in like manner as any other rent is recover-

able and if it is levied by distress an order signed by the
Lieutenant-Governor shall - be sufficient warrant and
authority to distrain.

Rent, etc., o 51, Rent and licence fees payable under this Ordin-
bepaid to the  ance shall be paid to the Treasurer and shall be accounted

Tof1908.5. 1. for hy him in the Revenue Account of the Territory.

Fofeiture for 52. It shall be lawful for the Lientenant-Governor by
otpente™ notice in the Gazette to declare a lease forfeited —
failure to fulfil

conditions. (1) if rent remains due and unpaid for a period of
&) y S 3 .
’ more than six months; or

(2) if a lessee refuses or neglects to fulfil any of the
conditions imposed by this Ordinance or the
regulations made thereunder in respect of his
lease.

And thereupon the lease shall be void as from the date of
the Gazette in which the notice appears.

New. The Registrar of Titles shall make an entry to that
effect in the Register of Crown leases :

Fine mas be Provided that whenever any lease granted under this
imposed for (Qrdinance or any Ordinance amending the same is liable

non-fultilment .
ot mprove- t0 forfeiture for any of the reasons mentioned in Subsection
conditions. (2) of this section the Lieutenant-Governor-if he thinks fit
"7 instead of declaring the lease forfeited may impose a fine
upon the lessee and allow a further time for fulfilment of
improvement conditions. The fine shall not exceed One
hundred pounds and may be made payable either at once or

by instalments at intervals to be prescribed by regulation.
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Payment of the fine shall not relieve the lessee from
obligation to fulfil the conditions of improvement but
fu]ﬁlment of the conditions of improvement by the lessee
shall relieve him from the payment of any instalments of the
fine to become due after the date of such fulfilment.

The amount of any fine or instalment shall be recover-
able in a summary way. Non-payment thereof shall render
the leage liable to forfeiture.

This proviso shall not apply to agucultural or pastoral
leases. A

53. A person who after expiration or forfeiture of a occupation

affer

lease holds over or refuses or neglects to deliver up pos- expiration or
session to a person authorized by the Lieutenant-Governor iease. °
to take possession may be forcibly dispossessed and if ?of1%6 s 3.

necessary his servants may be forcibly ejected from the land.

B4, If a lease is forfeited there shall be no com- When

compensation

pensation for improvements. If alease expires by effluxion it be given
of time the value of the improvements shall be paid by the menfssI
incoming to the outgoing tenant ; and if there is no incom- ™ *

ing fenant the Lieutenant-Governor may if he thinks fit

order that a sum not exceeding the value of the improve-

ments shall be paid to the outgoing tenant. _
Compensation for improvements under this section

shall be arrived at in manner to be provided by regulation.
55, Town allotments which have been forfeited shall Forfeited

llotments

before being again leased be first offered by auction or fo besoa

by auction

fender in such manner as may be provided by regulation. o offered by

der. :
5 of 1909, s. 2.

568. Every lessee of land held under a lease which is Bammsl
subject to improvement conditions or the agent or manager fo be made
of such lessee shall furnish to the Commissioner for Lands Commljiswnel
returns verified by declaration in relation to improvements 16 of 1910, s.10.

effected on the land comprised in his lease.

The returns shall be in such form contain such par-
ticulars and be furnished at such times as shall be pre-
scribed by regulation. s

Such regulations may provide for a penalty to be
recoverable in a summary way of not exceeding Twenty
pounds for the first and not exceeding One hundred pounds
for the second or any subsequent breach thereof:
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P10V1ded that if any lessee shall persistently refuse or
neglect to furnish such return so verified in respect of any
lease such lease shall be liable to forfeiture.

Inspection of 564, (1) The Commissioner for Lands may at any
Irend by time cause an mspectlon to be made of the land included

- 2of1913.5. 2 i any lease subject to improvement conditions in order to
ascertain whether the improvement conditions in connection
therewith have been or are being observed. '

Pastoral fesses (2) In the case of a pastoral lease or of any lease the

reqﬁérgato improvements whereon are or may be pastoral or partly

s pastoral the Commissioner for Lands may by notice in
writing require the lessee for the purpose of any such
inspection to muster and produce upon the land comprised
in the lease on a day and to the person to be respectively
named in the notice all cattle and sheep wherewith the land
shall be then stocked. If any lessee fails to comply with the
requirements of any such nofice he shall be liable to a
penalty not exceeding Fifty pounds and the lease shall be
liable to forfeiture.

Sachion vetrer (8) The provisions of this section shall notwithstanding
b, anything contained in this Ordinance apply as well to leases

granted under any Ordinance repealed by this Ordinance as
to leases now or hereafter to be granted under this Ordinance.

JII.—RESERVATION AND ACQUISITION OF LAND
FOR PUBLIC PURPOSES.

Reservation 57. The Lieutenant-Governor may from time to time
oS grant in trust or by Proclamation reserve from lease either
5§75 o119 temporarily or permanently any Crown land which in hig

i ~ opinion is or may be required—

(1) for public defence safety or utility; or |

(2) for quays piers wharves jetties or landing-places ;
or

(8) for telegraphs telephones railways roads bridges
ferries canals or other works used as a means of
communication or for any work required for the
purpose of making use of any such work; or

(4) for camping-places for travelling stock: or
(5) for reservoirs aqueducts or watercourses; or
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(6) for markets ab‘tttous public baths or wash-
houses ; or

(7) for mechanics’ institutes schools of arts hbmues
museums or other institutions used for public
non-scholastic instruction; or

(8) for public gardens parks or experimental farms
or agricultural horticultural pastoral or indus-
trial societies or State plantations or State
forests; or

(9) for' grammar schools State schools hospitals
asylums infirmaries or establishments for the
relief of indigent persons; or :

(10) for places for the interment of the dead; or

(11) for the recreation convenience health amusement
or enjoyment of the people; or

(12) for otherwise facilitating the improvement or
settlement of the Territory; or

(18) for native reserves; or

(14) for any special purpose which may be apploved
by resolution of the Legislative Council.

58. It shall be lawful for the Lieutenant-Governor by Acauisition of
notice in the Guzette to acquire or resume land for any of the land.

5 of 1906, s. 33,
following purposes :— Amended by

20f1913,s.3.

(1) Public defence or safety;
-~ (2) quays piers wharves jetties or l&nding places ;

(3) telegraphs telephones railways roads bridges
ferries canals or other works used as a means of
communication or for any work required for the
purpose of making use of any such work ;

(4) camping-places for travelling stock ;

(5) reservoirs aqueducts or watercourses ;

(6) hospitals;

(7) native reserves ;

(8) commons; :

(9) public utility convenience or health ;

(10) any public purpose which the Lleutena,nt—
Governor may deem to be necessary.
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{ This section shall apply to any land whatsoever both
land occupied by or the property of native Papuans and land
which has been leased or otherwise disposed of under this
or any other Ordinance but no land shall be acquired or
resumed under this Ordinance which is situated within two
hundred yards of any dwelling-house if attached thereto
and used in connection therewith as a yard garden orchard
plantation park or avenue unless the owner consents or the:
purpose of the acquisition or resumption cannot be other-‘
wise secured.

59, No acquisition or resumption shall be made until
the expiration of three months after notice in the Gazette of -
the intention to resume ; during this time any person feeling
aggrieved may address to the Lieutenant-Governor any
objection he may have thereto. .

60. Full compensation shall be paid for the land
acquired or resumed. Compensation shall be assessed in
manner provided by regulations hereunder.

61, The Lieutenant-Governor may-by a Proclamation
or Proclamations and without issuing any deed of grant
place any lands reserved resumed or acquired either
temporarily or permanently for any purpose hereinbefore
mentioned under the control of trustees and may declare
the style or title of such trustees and the trusts for the
carrying out of which such land is placed under their
control and may empower such trustees to make by-laws
for carrying out the objects of the trust and to impose
penalties not exceeding in any case Five pounds for any
breach thereof.

No such by-laws shall have effect until they have been
approved by the Lieutenant-Governor and published in the
Gazette. Upon such approval and publication they shall
have the force of law.

62. When in any Proclamation made under the last -
preceding section the style or fitle of -any trustees is
declared then for the purpose of any action or proceeding
in any court it shall be sufficient to describe such trustees
by such style or title without naming any of them and in
any indictment or information it shall be sufficient to
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describe them by such style or title as owners of any
property real or personal and they may by such style or
title sue and be sued and shall for the purposes of any
action or proceeding be deemed to be the absolute owners
of the land placed under their control and no action or
proceeding shall abate by reason of the death removal or
retirement of any such trustee.

IV.—GENERAL.

63. A surveyor or other officer and any person acting Suveyor may
under hig orders may from time to time without making fands. "
compensation enter upon the land of any person for the ®° ' =%
purpose of carrying on any survey authorized by or necessary
under this or any other Ordinance and may fix and place
any object post stone or boundary mark in the ground or
upon any wall tree or post and may dig up the ground for
any such purpose and may cut down or remove any scrub
or timber which may obstruct any survey line: Provided
that as little damage shall be done as possible.

64, All land applied for under this Ordinance shall rana o e

measured to

be measured to the cardinal points unless the measuring the sarainal
surveyor decides that the natural features will not permit e
of it. An applicant shall put in a datum post the approxi-

mate position of which shall be stated on his application

from which the land shall be described to the cardinal

points.

65. Any person who wilfully obliterates removes or penatsy for
defaces any boundary or survey mark or any land mark or Jomes masks.
beacon made or erected by the authority of the Chief s %
Government Surveyor or by or under the direction of any
authorized Government officer is liable on summary con-
viction to a fine not exceeding Ten pounds or in default of
payment to imprisonment for a petiod not exceeding three

months with or without hard labour.

66. In addition to the matters already mentioned in regwiations.
this Ordinance regulations may be made by the Lieutenant- % *
Governor dealing with all matters of detail necessary to the
due administration of this Ordinance. The regulations:
shall upon publication in the Gazette have the force of law.
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Section 2.
Amended by

3 of 1914, 5. 3.

" Section 6.

Land Ordinance, 1911-1919,

FIRST SCHEDULE.

The Land Ordinance of 1906 (No. V. of 19086).

The Land Ordinance of 1908 (No. VII. of 1908).

The Land Ordinance of 1909 (No. V. of 1909).

The Survey Fees Ordinance of 1909 (No. XXX. of 1909).
The Land Ordinance of 1909 (No. VII. of 1910).

The Swrvey Fees Ordinance of 1910 (No. XIIT, of 1910).
The Amending Land Ordinance of 1910 (No. XVI. of 1910).

SECOND SCHEDULE.

AUTHENTICATION OF LEASES AND PURCHASES OF LAND BY THE
CROWN FROM NATIVES:

(1) When an estate in fee-simple in land in respect of which no
Crown grant has ever issued is acquired by the Crown from a native the
a,cqulsmlon by and transfer to the Crown of such estate shall be taken
in the name of His Majesty.

(2) When a leasehold estate in such land is so acquned by the
Crown or any interest in such land or the produce thereof is acquired
by the Crown the acquisition of such estate or interest shall be taken
in the name of His Majesty.

(8) Every transfer or other transaction relating to any such
acquisition shall be authenticated by an instrument in writing under
the hand of the Lieutenant-Governor or some officer of Government
appointed by the Lieutenant-Governor in Council to sign the same and

-under the hand of the owner of such land estate or interest or some

person authorized by the owner to sign the same on his behalf.
(4) Every such instrument shall set forth—

(i.) a description of the land which is the subject-matter of the
transfer or other transaction giving the native name and
(if any) the English name of the land its position and
boundaries an estimate of its area and as a,ccura.tely as may
be a delineation of its shape; -

(ii.) the name of the vendor lessor or other owner;
(iii.) the condition of the land as to oceupation ;

(iv.) the price or rent paid or to be paid and if paid the name of
the person to whom and the name of the person (if any) in
whose presence payment has been made ;

(v.) the name of the interpretér (if any) employed in the transfer
or other transactions between the parties ;

(vi.) such further facts as the Lieutenant-Governor directs to be
set forth therein.

(5) Bvery such instrument shall be sealed with the seal of the
Territory.

84



Land Ordinance, 1911-1919.

SECOND SCHEDULE.—continued.

(6) Every such instrument shall be recorded by the Registrar of
Titles in a separate register in the same manner as instruments are
directed to be recorded under the provisions of The Real Property
Ordinance of 1889.

(7) Every such instrument when sealed with the seal of the
Territory and duly recorded as aforesaid shail be conclusive evidence of
the facts therein set forth and of the title of the Crown to the lands of
the estate or interest therein referred to.

THIRD SCHEDULE. Section 12.
(Form 1.)

PAPUA.
ASSIGNMENT OF INTEREST IN A GRANTED APPLICATION FOR A

LEASE OF UNSURVEYED LANDS.
(Land Ordinance, 1911.)

I of ' being the applicant
[or the registered assignee of the rights of an applicant] for a of
the unsurveyed land described in the Schedule hereunder written the
application for which has been granted subject to a survey of the said
land and for so much thereof only as is land of the Crown in con-
sideration of the sum of this day paid
to me by of the receipt of
which sum I do hereby acknowledge assign and transfer all my right
and interest in and under the said application to the said

Schedule.

Dated at this day of , 191
Signature of transferror—
Witness to signature of transferror—
Accepted as above.
Signature of transferee—
Wltness to signature of transferee—

(Form 2.)
PAPUA.
ASSIGNMENT OF INTEREST IN A GRANTED APPLICATION FOR A
’ LEASE OF SURVEYED LANDS.
(Land Ordinance, 1911.)

I of being the applicant

[or the registered ‘assignee of the rights of an applicant] for a
of the surveyed land described in the Schedule here-

under written the application for which has been granted in con-
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. Land Ordinance, 1911-1919.

THIRD SCHEDULE.— conlinued.

sideration of the sum of = this day paid to me
by of the receipt of which sum I do
hersby a,cknowledge hereby assign and. transfer all my rlght and
interest in and under the said application to the said

Schedule.
Dated at this day of , 191
Signature of assignor—
Witness to signature of assignor—
Accepted as above.
Signature of assignee—
Witness to signature of assignee—
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