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NOTE.
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Dated this 26th day of Janvary, 1982.
TORE LOKOLOKO
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
3 CHAPTER No. 110.

Income Tax Act.

Being an Act to impose a tax on incomes and to provide for its assessment and collection,
and for related purposes.

PART 1.—PRELIMINARY.

1. Interpretation.
(1) In this Act, unless the contrary intention appears—

“adopted child”, in relation to a person, means a person adopted by the
firse-mentioned person—

(#) under a law of Papua New Guinea, or of a State or Territory of
Australia, relating to the adoption of children; or

. (b) under a law of any other place relating to the adoption of children, if
-the validity of the adoption would be recognized under the law of
‘Papua New Guinea or of a State or Tetritory of Australia;

“agent” includes—
(4) a person who, in the country and for or on behalf of any person outside

the country, holds or has the control, receipt or disposal of any money
belonging to that person; and

‘) (b) a person declared by the Chief Collector to be an agent or the sole
: agent of a person for any of the purposes of this Act;

“agent’s certificate” means a certificate referréd to in Section 228(1);
" “allowable deduction” means a deduction allowable under this Act;

“assessable income” means all the amounts that, under this Act, are included in the
assessable income;

“assessment” means-the ascertainment of the amount of taxable income and of the
tax payable on that income but does not include the ascertainment of the
amount of any provisional tax;

“Assistant Collector” means an Assistant Collector of Taxes referred to in Section

3(h);

“the Australian Income Tax Act” means the Income Tax Assessment Act 1936 of
Australia, as in force from time to time;

“business’ includes any profession, trade, employment, vocation or calling, but
does not include occupation as an employee;

“the Chief Collector” means the Chief Collector of Taxes referred to in Section
3(a); '

“child” in relation to a person, includes an adopted child, a step-child and an
ex-nuptial child of the person; '

“Commonwealth country” means—

(@) Australia, Canada, Sri Lanka, Ghana, India, Malaysxa New Zealand,
‘ \) Pakistan or the United Kingdom; or

17
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(b) .any other country declared by the.regulations to be.a Commonwealth
country, '
and includes— , _
() a colony, overseas territory or protectotate of a country specified in
Paragraph (4), or of a country declared to be a Commonwealth country
under Paragraph (#); and

)

(d) a Eefritdry for the international relations of which. any such. country is
responsible;

“company” includes a body or association, corporate or unicorporate, but does not
include a pattnership; ‘

“concessional rebate” means a rebate allowable under Division IIE22;

“daughter”, in relation to a person, includes an adopted child, a. step-child or an
ex-nuptial child, being a female, of that person;

“dividend” includes—

(@) any distribution: made by a company to any of its shareholders, whether
in-money or other property; and

(6)-any: amount’ credited' By a company to any of its shareholders as
shareholders; and”

(c) the: paid-up value of shares issued by a company te any of its
shareholders to the extent to which the paidiup- value represents. a
capitalization- of ‘profits,

but does not-include—

(d) subject to. Subsections. (4). and (5), moneys, paid or credited bv a

~ company to a shareholder or any. other property distributed’ Ja
company. to shareholders where the amount of the moneys: paid or
credited, or the amount of the value of the property, is debited against
an: amount standing: to: the- credit of a share premium account of the
company,. or.

(). subject to. Subsection (6), moneys. paid: or credited; or property
distributed,. by. a. company: by way of repayment by the company of
moneys. paid: up-on. & share;. or

(f). a reversionary bonus on 2 policy of life-assurance;

“dividend (withholding) tax’ means: tax: payable under Section 180
“employee” means a person. who. receives, or is entitled to.receive, salaty or wages,
and’includes—

(#). a:member of the Patliament; and

(b a: person employed: in-the Public Setvice; and

{c) a: person: employed by an. authority constituted by: or under a law of
Papua New Guines;

“exempt. income” means. income. that is exempt from income tax, and includes
income that is: not assessable income;
“fishing operations” means— _

(4). operations: relating. directly to the: taking or catching, of fish, turtles,

dugong, crustacea or oysters or other shellfish; ot |
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(b) pearling operations,
/\ and includes oyster farming, but does not include—
o (¢) whaling; or

(d) any operations conducted otherwise -than- for the purposes of a
business;

“friendly society” means a society registered as a friendly society under—
{(#) a law of Papua New Guinea; or i
(b) an Act of Australia or of a State of Australia; or
(¢) a law in force in a Territory of Australia;

“income tax” means income tax imposed as such by this Act as-assessed under this
Act, but does not include dividend (withholding) tax or provisional tax;

“liquidator” means-the person who, whether o not he is appointed as liguidator,
is the person required by law to carry out the winding-up-of.a company;

“live stock” does not include animals used as beasts of burden or working beasts
in a business other than a business of primary production;

“mortage” .includes a. charge, lien or encumbrance to secure the repayment of
money"

“native body” means—
(4) a Local Government Council; or

(b) a society 90% of the shares in which are owned by automatic citizens
and which is registered under the Co-aperative Societies Act 1965%; or

f/- » - . .. 3 - 1] »
X ) (¢) a society certified by the Director of Agriculture, Stock and Fisheries
to be a native rural development society; or

(d) any other group or body of automatic citizens declared by the Head of
State, acting on advice, by notice in the National Gazette to be a native
body for the purposes of this Act;

“non-profit company” means a company that—

(4) is not carried on for the purposes of profit or gain to its individual
members; and

(5) by the terms of the memorandum or articles of association, rules or
-other document constituting it or governing its activities, is prohibited
from making any distribution, whether in money, property or other-
wise, to its members;

“non-resident” means a person who is not a resident of the country,
“paid”, in relation to dividends, includes credited or distributed;

“partnership” means-an association of persons carrying on business as partners or
in receipt of income. jointly, but does net include a company;

“pearling operations” means operations relating directly to—
(4) the taking of pearl shell or the culture of pearls or pearl shell; or

! By Section 4 of the pre-Independence Companies (Co-operative: Sovieties) Aat 1975, co-operative societies were converted into
“co-operative companies” under Division XI1.5 of the Companies Ac. The former Act was nort in force on the effective
date, and when it comes into force Paragraph (b) will read—

“(k) a co-operative company 909 of the shares in which are owned by automatic citizens;”.
) And see Companies (Ch, 146), footnate 1 to Division XI1.5.
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(b) the taking or catching or trochus, béche-de-mer or green snails,

but does not include operations conducted otherwise than for the pusp~ses of
a business; ‘ )

“person” includes a company; o
“primary production” means production resulting directly from—
() the cultivation of the land; or

(b) the maintenance of animals or poultry for the purpose of selling them
ot their bodily produce, including natural increase; or

{¢) fishing opefations_,

and includes the manufacture.of dairy produce by the person who produced
the raw material used in the manufacture;
“provisional ‘tax” means an amount payable as provisional tax in. accordance with
Division V1.3;
o,
“relative” in reélation to a-person, means—
(#) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal desceadant of adopted child of the person ot of his spouse; and
(b) the spouse of the person or of any other person specified in Paragraph
(2);
“resident”, used without qualification, means 4 resident of the country;
“resident of Australia”— 7
{a) it telation to a persan _o'thef than a company, fieans a peiso 'Tho
resides in Australia, and includes a person—

(i) whose d_q_mi'cile is in Australia, iinless the Chiéf Colléctor is
satisfied that his permarent place of abodeé is outside Australia;
of :

(i) who has actually been in Australia, contitiuvusly or iftermit-
tently, during more than 50% of the year of incotne, unless the
Chief Collector is satisfied that—

(A) his usual place of abode is outside Austrilia; and
(B) he does not intend to take up tesiderce in Australia;, or

(1H) who i§—

(A) 2 contributor to the Superannuation Fund establistied
urider the Superannuation Act 1922 of Alstralia, as in
torce from tirtie to tinie; o

(B)-the spouse, of a child under 16 yeats of dge, of such a

-contribiitos: and
(b) in relation to 4 comipany, means a cotfipany that-—

(i) is incorporated in Austealia: or

(H) not beirig incorporated in Australia; catriés on business in, and
has—— '

(&) its central management and control in; or B
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(B) its voting power controlled by shareholders who are
q , residents of,
o Australia;
“resident of the country”—

(@) in relation to a person other than a company, means a person who
resides in the country, and includes a person—

(i) whose domicile is in the country, unless the Chief Collector is
satisfied that his permanent place of -abode is outside the
country; or '

(ii) who has actually been in the country, continuously or intermit-
tently, during more than 509 of the year of income, unless the
Chief Collector is satisfied that—

{A) his usual place of abode is outside the country; and

(B) he does not intend to take up residence in the country;
or "

(iii) who is—
- (A)-a contributor to the Public Officers Superannuation Fund

established  under the Pyblic Officers Superannuation Act;
or

(B) the spouse, or a child under 16 years of age, of such a
contributor; and

(b) in relation to a company, means a company that—
f} : (i) is incorporated in the country, or

(ii) not being incorporated in the country, cartries on business in,-
and has—

(A).its central management and control in; or

(B) its voting power conttolled by shareholdets. who are
residents of,

the country;
“the Review Tribunal” means the Review Tribunal established under Section 239;

“salary or wages” means salary, wages, commission, bonuses or allowances paid
(whether at piece-work rates or otherwise) .to an employee as such, and
without limiting the generality of the foregoing includes any payments
made— -

(a) under a contract that is wholly or substantially for the labour of the
person:to whom the payments are made; or

(b) by a company by way of remuneration to one of its directors; ot
(¢) by way of superannuarion, pension or retiring allowance; or

(d) by way of commission to an insurance or time-payment canvasser or
collector,

but does not include payments of exempt income;
“shareholder” includes a member or stockholder;
“share premium account”, in relation to a company, means an account, whether
) called a share premium account or not, to which the company has, in respect
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of premiums received by -the company on shares issued by it, credited
amounts, being amounts not exceeding the respective amounts oL, the
premiums, but does not include such an account in.a case— :
{4) where any other amount is included in the amiount standing to the
credit of the account; or . :

(b) where an amount that has been credited to the account in respect of a
premium received by the company on a share issued by it (not being
4an amount that *has ‘been so credited immediately after the receipt by

- the company ‘of thie Ppremium) could ‘not, ar any time before it was so
credited, be identified in the books of the company as such a premium;
. “tax"” means income ‘tax;
“taxable income” means the amount remaining after deducting from the assessable
income all allowable deductions; o
“.taxpayer”,mca-ns 2 person deriving income;
“trading stock” includes— _ A
(4) live stock; and
B anything produced, -manufactured, acquired or purchased for purposes
of manufacture, sale ‘or-exchange;
“the Tribunal” means the Review Tribunal, .
“trustee” ‘means a ‘person appointed or constituted trustee by act of ‘parties, by
order or declaration of a coutt or by operation of law, and includes—
(4) an executor; administrator, -guardian, committee, receiver or liquidator;

and ‘ : ")

(1) having or .taking on himself the administration or control of
income affected by-an €xpress or implied ‘trust; or

(b) a person—

(ii) .acting ina ﬁ'duc-ia:y- icapacity; or

(iii) having the Ppossession, control or management of the income of
a person under z legal disability; -
“year of income"—
(a) in the case of a com any (other than a company in the Capacity of a
p pany pacity
Trustee), meang— :
{i) in relation to0 any year of tax—the fiscal year next preceding that
year; or ,
(if) the accounting .period {if any) adopted under this Act in place
of that fiscal year,
as the case requires;or
(5) in the case of any other person, means—
(i} the fiscal year for which income tax is levied; or

(i) the -accounting period (if any) adopted under this Act in place
of that fiscal year, ‘

as the case requires;
“year of tax” means the fiscal-year for which income tax is levied. )
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(2) Unless the contrary intention appears, a reference in this Act to a’'year of income

commencing ot ending on a specified date includes, .in relation to a taxpayer who has

_)dop;_ted, or who is deemed to have adopted, under this Act, an accounting period in place
“of that year of income, a reference to that accounting period.

(3) For the purposes of this Act, the average rate of tax payable by a company for a
year of tax shall be deemed to be an amount per kina- being the amount ascertained by
dividing the amount of income tax that would be assessed in respect of the taxable income
derived by the company in the year of income if— -

(a) the company was not entitled to any rebate of tax or crednt against its liability
to tax; and

(&) the company was not liable to pay any tax under Division-1IL7,
by a number equal to the number of whole kina in the taxable income.

(4) Subject to Subsection (5), where, under or as part of an agreement or an
arrangement, whether oral ot written, made after the commengcement of Section 4(6) of the
pre-Independence Income Tax Act 1959/19721—

(@) a company issues shares at a premium, being a premnum in respect.of which
the company credits an amount to a share premium account of the company;
and’

(b) the company pays or credits any moneys, or distributes any other property to
shareholders in the company; and

(c) the amount of the moneys so paid or credited, or the amount of the value of
- the property so distributed, is debited against an amount standing to the
£ ) credit of the share premium account,

Paragraph (d) of the definition “dividend” in Subsection (1) does not apply to the moneys
so paid or credited, or to the property so distributed, as the case may be.

(5) Where moneys credited as referred to in Subsection (4) are, under or as part of the
agreement ot arrangement, applied or to be applied in paying up an amount on a share
issued or to be issued by the company, ‘the credit shall be disregarded for the purposes of
Subsection (4) unless, in pursuance of -or as part of the agreement or arrangement, the
company, by means of the redemption or cancellation, or of a reduction in the paid-up
value, of that share or any other share in the company, is to pay or ttansfer to, or pay,
transfer or apply on behalf of or at the direction of, the holder of the share, any money or
other property other than shares:in the company. :

(6) Paragraph (¢) of the definition “dividend” in Subsection (1) does not apply to any
moneys or property referred to in that paragraph to the extent that—

(a) if the share concerned is cancelled or redeemed—the amount of the moneys
of the value of the property, as the case may be, is greater than the amount
to which the share was paid up 1mmed1ate1y before the cancellation or
redemption; ot

(b) in-any other case—the amount of the moneys or the value of the property, as
the case may be, is greater than the amount by which the amount to which the
share concerned -was paid up immediately. before the repayment exceeds the
amount to which the share is paid up immediately after the repayment.

,J‘ Se¢ the pre-Independence Income Tax (Amendment) Act 1972, Section 2.
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2. Application.

This Act does not apply to any income detived by a resident -of Norfolk Island e
Territory ‘of ‘Cocos (Keeling) Islands or the Tetritory -of ‘Christmas Island ‘from sou. .és
within any -of those places. ' :

PART II.—ADMINISTRATION.

3. Chief Collector and Assistant Collectors.
There shall be—
{a) a Chief Collector of Taxes; and
(b) such Assistant-Collectors as are required.

4. Delegation.

(1) The Chief Collector may, by writing under his hand, delegate all or any of his
powers and functions {except this power of delegation) under this Act' or any othier
enactment with respect to taxation.

(2) ‘A delegation under this section may be made subject to a power of review and
dlteration by the Chief Colléctor, within a period specified in the instrament of delegation,
of acts done under the delegation and a decision given on such a review or alteration shall
be deemed to-be the decision-of the Chief.Collecror.

5. Report by Chief Coliector. _ _
(L 'T:_h'e Chief Collector shall furnish to the Minister annually, for presentation to the
Parliament, a report on the working of this Act. :

(2) In the report, the Chief Collector-shall draw atteation to any breaches or evasions
of this Act that have come under his. notice.

6. Secrecy.
(1) In this section, “officer” means.a person who is or has beens—
(a) appointed to or employed in the Public Service: or
(b} appointed or employed by the Government of Anstralia,

and . who; by reason-.of that appointment or employment or in ‘the course of -that
employment, acquires or has acquited information respecting the affiirs of any other person
disclosed or obtained under this Act.

(2) Except in the performance of a duty as an officer, but subject to this section, a
person who is or has been an officer must not, directly or indirectly, make a record of, or
divulge or communicate to any person, any informarion referred to in Subsection (1) that
is or has been 4cquired by hitni in the way set out in that subsection.

(3) An officer shall not be required—

- (@) to produce in a court.a retutn, assessment or notice of assessment;.or

(b) to divilge or communicite to-any court any matter ot thifig c6ming under his
notice in the performanicesof his duties a5 an officer, -

except when it is necessary to do so for the purpose of carrying into effect the Pprovisions
of this Act. )
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(4) This section does not prevent the Chief Collector or an Assistant Collector, or a
/wirson authorized by the Chief Collector or an Assistant Collector, from communicating
' information to—

(4) a person performing, under any appomtment or: ernployment in the Public
Service or of the Government of Australia, any duty arising under any Act
administered by the Chief Collector, for the purpose of enabling that person
to carry out that duty; or

(b the Review Tribunal; or
(¢) the Board referred to in Section 374; or

(d) the Commissioner of Taxation for Australia, the Second Commissioner of
Taxation for Australia or any Deputy Commissioner of Taxation for Australia.

(5) A person to whom information is communicated uader Subsection (4), and any
person or employee under his control, is, in respect of the information, subject to the same
rights, privileges, obllgataons and liabilities under Subsections (2) and:(3) as if he were an
officer. "

(6) An officer must, if and when required by the Chief Collector or an Assistant
Collector to do so,-make an oath or declaration, in the prescribed manner and form, to
maintain secrecy in conformity with this section.

Penalty: A fine not exceeding K500.00 or imprisonment for-a term. not exceeding 12
months.
7. Officers assisting in preparation of tax returns, etc.

(1) In this section, “officer” means a person who is an officer for the purposes of
{ }\ction 6, other than a person whose appointment to or employment in the Public Service,
or whose appointment or employment by the Government of Australia has ceased.

(2) An officer must not, except in the performance of a duty as an officer—
{¢) prepare a retutn or objection under this Act for any other person; or

(b) advise or assist any person in relation to the preparation.of such a return or
objection.

Penalty: A fine not exceeding K200.00.

PART III.—-Ll_ABILITY TO TAXATION,
Division 1.—General, '

8. Imposition of income tax.

(1) Subject to this Act, a tax by the name of income tax is imposed and shall be levied
and paid, at such rates as are declared by Act for the: fiscal year that commenced on 1 July
1975, and for each subsequent fiscal year, on the taxable income derived during the year of
income by any person, whether a resident or a non-resident.

(2) Notwithstanding anything in this Act, income tax is not imposed on a taxable
income not exceeding K936.00 derived by—

(#) a person who is not a company; or
(b) a company in the capacity of a trustee; or
) (¢) a non-profit company.

25




Ch. No. 110 L Income Tax

9. Accounting periods.

(1) With the leave of the Chief Collector ard subject to such conditions + he
determines, a person may adopt for the purposes of this Act, in place of a fiscal yea., ‘an
accounting period-that:is.a-period-of 12 months.ending on some date other than 30 June.

(2)- Where a person-adopts an accounting period under Subsection (1); his accounting
period in-each succeeding year shall'end on'the corresponding date of that year, ualess with
the leave of the Chief Collector some other date is adopted.

(3) Where the Chief Collector is of the opinion that, by reason of the adoption of an
accounting period by a person, his taxable income of a yvear of income is likely to be greater
ar less than the amount that it would otherwise have been, the conditions on which the
Chief Collector grants leave to hitn to adopt the accounting period may include a condition
that his taxable income of the year of income shall be decreased or increased by an amount
to be' determined. in-accordance with the-terms of the condition.

10. Money re-invested, etc., as-income.

Income shall be deemed to have been derived by a person although it is not actually
paid:over to-him but is—

(a) re-invested; accumulated; capitalized, carried-to any reserve, sinking fund or
insurance fund, however designated; or '
(b)- otherwise dealt with-on-his-behalf of as he directs.

I1. Consideration not in cash.

Where on a transaction any consideration is paid or given otherwise than'in-cash, the
money value of:the consideration shall, for.the purposes of this Act, be deemed to. have
been paid-or given. - )
12. Non-profit companies.

Where the taxable income of a non-profit company does not exceed K2 808.00, the

maximum amount of tax payable by the company is 50% of the amount by ‘which the

taxable income-exceeds K936:00.

13, Minimpm: tax,

Where, but for. this section, the amount of income tax that a person would be liable to
pay under this. Act, after- deducting. all. rebates to which.he is entitled in his assessment, is
less than K1.00,.the income tax payable by him is K1.00."

14. Official salaries, etc., of foreign representatives, etc.

The official salary of, and the income derived from sources out of Papua New Guinea
by, any of the -following persons. is. exempt from-income -tax -—

(a)-the- representative in- Papua New Guinea of the -government of another

- country;and: g '
{6) a foreign consul; and
(¢) a trade commissioner of a Commonwealth country; and
(d) 2 member of the staff of any such representative, foreign consul or trade
commissioner if— ' j
(i) the member is domiciled in the countty represented by the represent-
ative, foreign consul or trade commissiener; and )
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) (i) the member is temporarily resident in Papua New Guinea, by direction

s of the government of the country so represented, for the purposes of

performing his official duties; and

(iii) the official salaries of officials (if any) of Papua New Guinea tempot-
arily resident for similar purposes in the country so.represented are
exempt from income tax by that country; and

(¢) an officer of the government of a Commonwealth country who is temporarily
in Papua New Guinea to render service on behalf of that country or Papua
New Guinea in accordance with an arrangement between the government of
that country and the government of Papua New Guinea if the salaries of
officers of Papua New Guinea temporarily in that country for similar purposes
in accordance with a similar arrangement are exempted from income tax by
that country; and

(f) the representative of any government who is visiting Papua New Guinea on
behalf of that government, or a member of the entourage of such a person,
in his official capacity as such a representative or member; and

(g) a liason officer of the government of another country.

15. Foreign aid personnel.

The official emoluments and income derived from sources outside Papua New Guinea,
of a person who is in Papua New Guinea, are, to the prescnbed extent and subject to the
prescribed conditions, exempt from income tax if--

(#) he is an employee or an officer of a government of a country that is a
prescribed donor of agreed international aid; and

ez

(b) his official emoluments and income are not exempt from income tax in the -

country where he is ordinarily resident.

16. Non-resident members of Commissions of Inquiry.

The remuneration paid by the State to a non-resident as a member of a Commission
of Inquiry under the Commissions of Inquiry Act, or any equivalent commission or inquiry, is
exempt from income tax.

17. Representatives of sporting clubs, etc.
Income detived—

(#) in the capacity of representative of an association or club established in any
country for the control of any out-door athletic sport or game in that countty,
by any person v1smng Papua New Guinea in that capacity for the purpose of
engaging in contests in Papua New Guinea in that sport or game; or

(b) by any association or club in a Commonwealth country as its share of the
proceeds of cricket, football or similar matches played in Papua New Guinea
by a team—

(i) controlled by the association or club visiting Papua New:Guinea from
that country; and

(if) recognised by the authority controlling that class .of match in Papua
) New Guinea as being tepresentative of that country,

7 is exempt from income tax.
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-,

18 Representatlves of educational, etc., institutions. ‘ " 7

Income derived, in the capacity of representative of a society or association estabhshed

- for educational, scientific, religious or philanthropic purposes, by a person. visiting Papua

New:Guinea in that capaaty for the-purpose of—

{a) artending an international conference; or

b) carrwng on investigation ot research for the soc1ety or association,
is exempt from income tax,

19. Press representatives. '

Income derived, in the capacity of representative of the press outside Papua New.

Guinea by a person visiting Papua New Guinea in that capacity for the purpose of- repomng
the proceedings relating to any matters referred to in Section 14(f), 17 or 18 is exempt
from income tax.

20. Public authorities.

(1) Subject to Subsection (2), the revenue of a local governing body or of a public
authority constituted by ‘or under an Act, or an Act of Australia or a State of Australia, is
exempt from income tax.

Y

(2) The Commonwealth Trading Bank of Australia and the Australian National
Airlines Commission-are not: public authorities for the putposes of Subsection (1).
21. Religious institutions, hospitals, etc.

The income of—~ 7

(a) a religious, scientific, charitable or =pi.1‘b‘li‘c educational institation; or
(b) a public hospital; or
(¢) a hospital chat is.carried on by a sodety or associaton otherwise than for the

purposes of profit.or gain to the individual members of the society or
association; or

(4) an organization that is—

(1) a registered medical benefits organization or a registered. hospital
benefits organization for the purposes of the National Health Act 1953
of Australia, as in force from time to-time; and
(ii) is carried on otherwise than for the purposes of profit or gain to the
individual members of the organization,
is-exempt from income- tax.

22, Trade unions, etc.

The income of a trade union, or of an association of employers or employees registered
under an Act, or an Act of Australia or.a State of Australia, relatmg to. the settlement of
industrial disputes is exempt from income tax.

23. Non-profit:bodies.

The income of a saciety, association or club that is not cartied on for the purposes of

profit or gain toits individual: members and is-—
" . v ; . !
(4) a society, association or club established for musical purposes, or for .

encouragement of -music, art, science or literature; or
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/’*) (b) 2 society, association or club established for the encouragement or promotion

: of an athletic game or athletic sport in which human beings are the sole
patticipants; or

() a society, association or club established for the purpose of promoting the

development of aviation or of the agricultural, pastoral, horticultural, viticul-
tural, manufacturing or industrial resources of the countty,

is exempt from income tax.

24. Superannuation, charitable and research funds.

"The income of—
(@) 2 provident, benefit or superannuation fund established for the benefit of
employees; or
(v) 2 fund established by will or instrument of trust for public charitable
purposes; or
(©) 2 fund established for the purpose of enabliig scientific research -to be
conducted by or in conjunction with 2 public university or public hospital,

is exempt from income tax if the fund is being applied for the purpose for which it was
established.

25. Pensions, etc.

The following pensions, allowances and other payments are exempt from income
tax —

) (4) pensions and attendants’ allowances paid, and payments of a like nature made
under— '

(i) the Repatriation Act 1920 of Australia, as in force from time to time; or

(i) the Repatriation (Far East Strategic Reserve) Act 1956 of Australia, as in
force from time to time; ot

(i) the Seamen’s War Pensions and Allowances Act 1940 of Australia, as in
force from time to time; or

(iv) the Seamen’s War Pensions and Allowances Act 1940 of ‘Australia as in
force from time to time, as adopted by Section Sch.2.6 (adoption of
pre-Independence laws) of, and Part 1 of Schedule 5 (adopred laws of other
countries—Australia) to, the Constitution; and

(b) pensions and allowances paid, and payments made, by the Government of
Australia or the United Kingdom, being pensions, allowances or payments
that, in the opinion of the Chief Collector, are of a similar nature to pensions,
allowances or payments specified in Paragraph (4); and

(c) wounds and disability pensions of the kinds specified in Section 365(2) of the
Imperial Act known as the Income and Corporation Taxes Act 1970; and -

(d) pensions, allowances, endowments or benefits under the Social Services Act
1947 of Australia, as in force from time to.time; and

(¢) allowances under the Tuberculosis Act 1948 of Australia, as in-force from time
to time; and

' ) (f) allowances. paid by the State or the Government of  Australia or by public
S authorities that, in .the opinion of the Chief Collector, are substantially
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analagous to the-allowances formerly payable under Part IIL of the ¥ ‘*‘iic
Servige (Overseas Officers” Allowances) Determination 1968; and r

(g) allowances and expenses to disabled persons under Part.IV., and re-employ-
‘ment allowances under Division VL2, of the Re-establishment and Employment
Act 1945 of Australia-as.in force from time to time; and -

(b) any allowance-or-other amount provided by the ‘State, Australia or a public
authority in connection with the education of a child.of the taxpayer who is
less than 21 years of age, whether the allowance or amount is provided
voluntarily, by agreement or by compulsion-of Jaw; and

(¢) pensions paid from 1 July 1974 to a per§0n resident in.Australia.

26. Alimony.

Income received by way of periodical payments in the nature of alimony or
maintenance by a woman from her husband or former husband is exempt from income tax
usiless the husband or former husband, as the case may be, has for the purpose of making
the-payments— _ *

“{«) nov-divested himself -of -any income-producing assets; or
- {b)-diverted: from himself: income on which-he would-otherwise have been lizble
O tax.

27. Income.of non-residents.

Income- detived by a non-resident from- sources wholly outside PapuaNew Guinea is
exempt from income tax. -
i

b

28. Military pay and allowances, etc.
(1) Pay and allowances paid to a member of the Defence force, other than pay or

allowances i respect of full-time duty, are exempt from income tax.

(2) Payments to a member of the Defence Force by way of dependents’ or exchange
allowances are exempt from-income tax,

(3) Deferred pay, including interest on deferred pay, paid-to a person who is ot has
been a member of the Defence Force or the Defence Force of Australia in respect of
service as:a- member-of the Defence Force of Australia during. any period before 1 July
1947, being a period: in-which the pay and allowances earned by the member were paid
under the War Financial (Military Forces) Regulations-or the- Air Force (War Financial)
Regulations, both. of Australia; or, in-the case of @ member of thie: Naval forces of Australia,
were pay and- allowances. that the. Secretary of the Department of the Treasury of Australia,

or & person authorized by him to give such:certificates, certifies, for the purposes of this

provision, to have been special war-time: pay- and-allowances, is exempt from income tax.
(4) The pay and allowances eatned in Papua:New Guinea by a-person enlisted in or

appointed to the naval, military or air forces: of the government of a. couatry other than

Papua New Guinea as:a member of those forces are exempt from income tax if the pay and

 allowances ate not paid, given or granted by the State.

29. Income of persons assisting in defence; etc.

Income: derived by a-person-visiting Papua New Guineafrom an:occupation carried on

by him while in Papua New Guinea is exempt from income tax if— 7 , 1
{#):in the opinion:-of-the Minister, the visit and occupation- are primarily ..

principally direcred to assisting the Government-of Papua New Guinea or or’
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/ } Australiz in the defence of Papua New Guinea or Australia or the Territories
: of Australia; and

(b) the Chief Collector is satisfied that the income is not exempt from i income tax
in the coumry where the person is ordmanly res1dent

30. International organizations, etc.

(1) The income of a prescribed organization of which Papua New Guinea and one or
more other countries are members is exempt from income tax.

(2) The official salary and emoluments of an official of a prescnbed otganization of
which Papua New Guinea and one or more other countries. are :members are, to the
presctibed extent and subject to the prescribed conditions, exempt from income tax.

31. Scholarships, etc.

(1) Income derived by way of a scholarship, bursary or other educatlonal allowance by
a student receiving full-time education at a school, college qr university (other than any
amount received by the student from a person or aurhonty on condition that the student
will if required, render, or continue to- render, services to that person of authonty) is
exempt from income tax,

(2) Income detived by way of an educational allowance in respect of a student, being
an allowance paid by the State (other than an allowance pard on condition’ that-the student
will, or will if required, render, or continue to render, services to the State), is exempt from
income tax.

) ~(3).Income derived by way of a scholarship,.bussary or educational-or living or other
allowance (being a scholarship, bursury or allowance provided by Australia) by a person
who is pursuing in Australia a course of study or training, and who is in Australia
substantially for the purpose of pursuing-that course, is exempt from income tax.
32. Savings and Loan Societies.

The income of Savings and Loan Societies is exempt from income tax.

33, Locally controlled corporations.
(1) Subject to Subsection (2), the income of—

(#) a business group registered under the Business Groups Incorporation Act,
derived within five years after it is registered under that Act; and

(b) an incorporated land group recogrused under the Land Groups Incorporation
‘Act, derived within five years after it is recognised under that Act; and

(c) a company that is a company to which Division XI1.4 of the Companies Act -
applies, derived within five years after it has become a company to which that
Dwmon apphes

is exempt from income tax.

(2) The exempnon conferred by Subsection (1)(c) applies: only where the Chief
Collector is of the opinion that—

A (#) the members of the company are the beneﬁc1a1 owners -of the shates in the
) company; and

S (b) the affairs of the company are being conducted substantially for their benefit.
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34. Dividends arising out of revaluation of assets.

(1) The assessable income of a shareholder does not inélude dividends paid wholly and
exclusively .out of profits arising from the revaluation of assets not-acquired for the purpose
of resale at a profit, if the dividends paid from those profits .are-satisfied by the issue of
shares (other than redeemable shates) of the company declaring the dividends.

(2) For the purposes of Subsection (1), a share issued by-a‘company‘is a redeemable
share if— _ ' _ _ _ o

(a) the shate is, or at the-option-of the company isto be, liable to be.redeemed;
_ or o .
“{b) the share was-issued- undet, or as: part of, an-agreement or arrangement that
‘had -the purpose or purposes that included the putpose, of ensbling the
company, by means of—
(i) the redemption, purchase or cancellation; or
(ii) a reduction in the paid-up value,
of the share, or of any other share in the company, to pay, transfer or app_f-y any. money or
other property (other than shares in the campany) to, on behalf of or at the direction.of the
person to whom the share was issued-or-any.other person.

(3) Subsection (2)(5) applies— ,
- (a). whether -or not the.agreement or arrangement was oral or written; and
(b) no matter when'the‘agreement or arrangement was entered into; and
{¢) whether or not any payment, transfer or application under the agreement or
-arrangement ‘tock place on the exercise of an option by the company o
any other person. - - - -
35. Premium securities redeemable at a-premium.
(1) In this section, “Papua New Guinea Premium Security” means-—
(@) a security— '
(i) issued under the Loans Secirities Act; and _
(if) bearing on its face the words “Papua New.Guinea Premium Bond” or
“Territory Premium Bond”; or
(b) any other security— '
(i) issued under that Act; and
(i) redeemable at a premium; and
(iii) _ﬁde.c’la‘réd_;by the Minister, by notice in the National Gazette, to be a
Papua New Guinea Premium Security for the pusposes of this section.

(2) Subject to Subsection (3), no part of the amount received 'by a person on the
redemption of a Papua New Giiinéa Premium Security, other than any amount paid as
accrued interest, shall, for any purpose of this Act, be taken 1o be income derived by him.

(3) Subsection (2) does not affect the operation of this Act in relation to the
redemption of Papua New Guinea Premium Security owned: by a person where, if the bond
had been sold by him at the time of the redemption—

(@) the proceeds of the, sale; or
(b} any profit arising from the sale,
would have been included:in his.assessable income.
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\36 Limitation of exemption.
“ " \Where any income is exempt from income tax, the exemption—
(4) is limited to the specified or original recipient of the income; and

(b) does not extend to persons teceiving payments from him, even if the
payments are made wholly or in part out of that income.

37. Liability to furnish return.
The exemption of any income from income tax does not exempt a person from-—
(#) furnishing any return or information required by the Chief Collector; or

_(b) including in his return such information as is prescribed by the Chief
Collector.

Diviston 2.~—-Income.

Subdivision A.—Assessable Income Generally.

38. Assessable income generally.
(1) The assessable income of a taxpayer includes—

(@) where. the . taxpayer is a resident—the gross income derived directly or
indirecily from all sources, whether in or out of the country; and

) where the taxpayer is a non-resident—the gross income derived directly or
indirectly from all sources in the country,

_but does not include exempt income.

(2) Interest (other than interest paid outside the country to a non-resident on
debentures issued outside the country by a company) on money secured by mortgage of any
property in the countty shall be deemed to be derived from a source in the country.

3) Salary or wages paid or payable by a fore1gn contractor within the meaning of
Division 17 in respect of employment exercised in the country shall be deemed to be
derived from a source in the country.

39. Miscellaneous items of assessable income.
(1) The assessable income of a taxpayer includes—
{(a) profit arising from—

(i) the sale by the taxpayer of any property acquired by him for the
purpose of profit-making by sale; or

(i) the carrying on or carrying out of any profit-making undertaking or
scheme; and .

‘(b) any beneficial interest in income derived under a will, settlement, deed of gift
or instrument of trust; and

{6) 5% of the capital amount of any allowance grartuity or compensation (other
than an amount, referred to in Subsection(2)), that is paid in 2 lump sum in
consequence of retirement from, or the termination of, any office or
enmiployment, whether it is paid voluntatily, by agreement or by compulsmn
of law; and

() the value to the taxpayer of all allowances, gratuities, compensations, benefits,

) bonuses and premiums allowed, given or granted to hiin in respect of, or for.

or in relation directly or indirectly to, any employment of or services
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rendered by him, whether it is allowed, given or granted in money, go' 5,
land, meals, sustenance, the use of premises or quarters or othetwise, ¢ _r
than any aIlowance, gratuity or compensation that—

(1) s mcluded in Paragraph (c); or ,
(11) is, under this Act deemed to be a. d1v1dend paid tQ the recipient; and

(e) subject to Subsection (3)—the value to a taxpayer who is. a member of the
Defence Force of all allowances given or granted in respect of his service as
such a member, whether it is given or granted in money, goeds, meals,
. sustenance, the-use of premises-or quarters, or otherwise; and

(f) any amount received as or by way of royalty; and

() any bounty or subsidy received in or in relation to the carrrying on of a
business; and

(b) the amount of any fee or commission received for procuring a loan of money;
and N

(i) any amount received as or by way of bonus, other than a reversionary bonus
on a policy of life assurance;-and

() any amount received'by way of insurance or indemaity for or in respect of any
- loss of—

(i) trading stock that, if the loss had not occurred, would have been taken
inte account i 'computing taxable income; or

(ii) profit or income that, if the loss had not occurred, would have b
assessable income, o

and: any amount so received for or in.respect of any loss or outgoing that is
an allowable deduction.

{2) The excepted amounts for:the p.ﬁr-poses of Subsection (1)(¢) are—

{#) any amount paid or credited by a private company that, under any Pprovision
of this Act, is deemed to-be a dividend paid. to: the recipient; or

(b) any amount of deferred. pay (including interest on deferred pay): paid to a
person who is or has been a member of the Defence Force or of the Defence
Force of Australia in respect of setvice as a member of the Defence Force of
Australia during any- period: before 1 July 1947, beifiga period in respect of
which the pay and allowances earned by the member were paid under the War
Finance. (Military Forces) Regulations or the .Air Force (War Financial)
Regulations, both of Australia, or, in the case of a member of the Naval
Forces of Australia, were pay and allowances that the Secretary of the
Department of the Treasury of Australia, or a person authorized by him to
give such certificates, certifies, for the purposes of this provision, to have been
spec"iéif war-time pay and allowances.

(3) For the purposes of Subsection (1)(g), the total value of all allowances specified in
that paragraph. given or granted to a taxpayer. by way of meals, sustenance or the use of
premises or quarters (including payment in place of one or more of those allowances) shall
be taken as an amount calculated at the rate of K2.00 per week. :

(4) Any bounty.or subsndy to which: Subsection  (1)(g) applies shall be deemed te,
part of the proceeds of the business. concerned.
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¢~ A‘} 40. Premiums for leases,

(1) In this section, ‘premium’ means a consideration-payable in one-amount, or each
amount of a consideration payable on more than one amount, where. the consideration is—

(@) in the nature of a premium, fine or foregift payable for or in connexion with
the grant or assignment of a lease;-or : : '

(b) for or in connexion with an assent to the grant or assignment of a lease,
but does not include an amount in respect of goodwill or a licence.

(2) Where, in the year of income, a,taxpayer receives a premium that relates to the
grant or assignment of a lease of property that was not, at the date on which—

(@) the agreement to grant or assign the lease was made; or
_ (b) the assent to the grant or assignment of the l_ease was given,
as the case ‘may be, intended by-the grantee or assignee ‘to be used by the grantee or
assignee, or by some other person, wholly or partly: for:the, purpose -of ‘the gaining or
producing of assessable income, the assessable income of the taxpayer includes the
premium.
€)) Wher_e,.i_n,the_. year .of income, a taxpayer receives a premium that relates to the
grant or assignment of a lease of property that was, at the date on which—
(4) the agreement to grant or-assign the lease was made; or
(by the assent to the grant or assignment of ‘the lease was given,

") s the case may be, intended by the grantee or assignee to be used by the grantee or

"~ assignee, or by some other persod, partly for the purpose of gaining or ‘producing
assessable income and partly for other purposes; the assessable income of the taxpayer
includes - such- part -of - the .premium as the - Chief Collector -thinks ‘may- reasonably be
attributed to the intended wuse of the property for-purposes other than- the gaining or
producing of :assessable income.

(4) Where in a case referred to in Subsection (2) or (3) the taxpayer satisfies the Chief
Collector that, at the date on which— :
(a) the agreement to grant or assign the lease was made; or
(b) the assent to the grant or assignmient of the lease was given,

as the case may be, he believed on reasonable grounds that the grantee or assignee intended
a particular use of the property by-the grantee or assignee of some other person for the
purpose of the gaining or.producing of assessable income, the Chief Collector may apply
this section on. the basis that that intention existed.
(5)- This section does not apply in relation to—
(4) a premium in relation to which Division 4 applies; or
(6) a premium received in connexion with the assignment of a lease referred to
in Section 100(1); or _
(c) a premium received in connexion with the assignment of ‘a mining lease as
defined in Section 106(1); or

(d).a premium received in connexion with the grant or assignment of a lease that
) is, -for the purposes of Section 106, a grant or.assignment for mining
purposes,
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41. Dividends. _ )
(1) In this section, “paid-up capital”— _
(#) does not include the paid-up valie of shares that have been-issued by the
company in satisfaction of dividends.that have been paid out of profits arising
from the revaluation of assets not acquired for the purposes of re-sale at a
profit; but
(b) includes capital that—

(i) has been paid up in money or by other valuable consideration; and

(ii) ‘has been cancelled; and
~ (iii) has not been repaid by the company to the shareholders.
(2) Subject to Sections 34 and 182, the assessable income of a taxpayet includes—

() if heis a resident—dividends received by him directly or indirectly from a
company {whether ornot the company is a tesident) out of profits: derwed by
it from. any source;.and 1

() if he is a non-resident—

(i) dividends -received by him directly or indirectly from a company that
is a resident-out of ‘profits'derived by it from any-source; and

(i) dividends received by him directly or indirectly from a company that
is-a non-resident - out of :profits derived by: it from a source in the
country that are. not. profits on which Papua New Guinea dividend
(w:thholdnng) tax has been directly or md1rectly paid. -

(3) Where—
(@) the amount of the moneys or of the value of-other property. of ‘which a

dividend paid by a. company. consists is debited: against an amount: standmg to
-the.credit of a share premium account of the company; or

J

(b) a dividend paid by a company is a repayment by the company of moueys paid
-on-a-share,

the dividend shall, for the purposes of this section, be deemed to have b'een -paid by the
company out of profits derived by it.
(4) To the extent to which they represent—
(4) income derived by the company; or
(b) amounts that have been included in the accessable income of the company,
whether before or during liquidation, other than income that has been properly applied to
replace a loss of paid-up capital, distributions to sharéholdets of a company by the company,
or by a liquidator in the course of winding up the company, shall for. the purposes-of this
Act be deemed to be dividends paid to the shareholders by the company out of profits
derived by it
(5) 'To the extent to-which they are made out of any profits or income, distributions
referred to in Subsection (4), shall be deemed to have been paid wholly and exclusively out
of those profits or that income.

(6) Where—

(4) the business: of -the company has been, ot is in the course of bein’ )
discontinued - otherwise than in the course of a winding-up of the company
under any law relating to companies; and
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(b) in connexion: with the-discontinuance any-money or other property of the
company has been distributed, otherwise than by-the company, to share-
holders of the company; and '

(¢} the money or other property so distributed is not a dividend for the purposes
of this Act, the distribution shall, subject to Subsection (7); be deemed for the
-purposes of this section to be a distribution to the shareholders bya liquidator
in the course of the winding-up.of the company.

(7) - Where—

(4) Subsection (6) would, but far this subsection, apply in rel_ation to any money
or other property of a company distributed to shareholders of the company:
and

(b) the. company is not dissolved within a period of.three years after the
distribution, or within such further period as the Chief Collector allows; -

Subsection (6) does not apply, and shall be deemed never to have applied, in relation to-that
money or property, and it shall for the purposes of this Act, be deemed to be:a dividend
paid by the company 1o the shareholders out of profits-derived: byit. :

(8) Where~~
(#) a dividend or a-patt of a dividend is or has been included in the assessable
-income of & taxpayer of the year of income of any previous year;-and
(b under the law of a country outside Papua New Guinea the company paying
the dividend deducted, or was authorized to ‘deduct, from the dividend
income tax that the taxpayer was not.personally liable to pay; and

(c) the taxpayer, in the year of income, receives a payment or is allowed a credit
of an amount in respect of the income tax that the company deducted or was
authorized to deduct, - -

his assessable income of the year of income includes that amount, and thar amount shall, for
all purposes of this Act, be deemed to be a dividend.

42, Annuities.

(1) For the purposes of this section, “‘the undeducted purchase price”, in relation to an
annuity, means so.much.of the purchase price of the annuity paid by the taxpayer as—

(#) “has not been allowed and'is not allowable as a deduction under this Act; and

(¢) has not been allowed as a deduction, and in respect of which a rebate of
income tax has not been allowed, in assessments for income tax under an Act
of Australia relating to income tax. : - : ‘

(2) The assessable income of a taxpayer includes the amount of any-annuity, excluding
in the case of an annuity thar has been purchased the part of the amount of the annuity that
represents, in. accordance with the succeeding provisions .of this section, .the undeducted
purchase price.

(3) Subject to Subsection (4), the amount to be excluded under Subsection (2) from
the amount of an annuity derived by a taxpayer during a year of income is—

(4) in the case of an annuity payable until the death of the taxpayer or for a term
that will ‘not end before his death—an amount ascéttained by dividing the
‘undeducted purchase price of the annuity by the number of years in the
complete expectation of life of the taxpayer, as ascertained by reference to the
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prescribed Life Tables, at- the time ‘when the annuity first commenced to l )
derived; and -

(b) in the case of an annuity payablé for-a term of years cettain—an amount
-ascertained by: dmdmg the-undeducted. purchase price of the annuity by the
 number of years-in the term, .

(4) ‘Where the amount-of an-annuity derived by the taxpayer during a year of income
is more than, or less than, the:amount-payablefor a whole year,-the amount to be excluded
from rhe amount so derived is the amount that bears to the amount that, but for this
subsection, would be the amount to be so excluded the same proportion as the amount so

‘detived ‘bears to the amount payable for a whole year.'

43. Insurance recoveries on losses of live stock and trees.
1) In-this section; “insurance recovery” means an amount received, by a taxpayer or

a partnership: carrying on-in Papua New Guinea a ‘business-of primary production, by way
of insurance for or in respect of a loss of live stock or a loss of trees.

(2) Where a raxpayer receives an-insurance tecovery that is included n ‘his assessable
income of a yeat of income, he may-elect that the assessable income be reduced by an
amount equal to 80% of the insurance recovery.

(3). Where a taxpayer has-made an election under Subsection (2)—

{a)‘his assessable income of the year in-which the ‘insurance recovery is received
shall be reduced by an amoeunt equal to80% of the insurance recovery, .or-of
the pare of the i insurance recovery to which his election relates; and

(b)-there shall ‘be -included in his assessable income: of each of the next fov”
succeeding yeats an amount equal to 20% of the insurance recovery, or ot
that part of the insurance recovery, as the case may be.

(4) Where an insurance recovery is received by a partnership, any ‘partner in the
partnership may make an election under Subsection (2) .in relation to the part of the

insurance recovery that is included in his individual interest in the net income of the

partnership.
{5) Where an insurance recovery is received by the trustee of a trust estate—

(4) the trustee may: make an-election under Subsection{2) in relation-only to the
part-of the insurance recovery :that is included in the ner income of the trust
estate in respect of which he is lisble t0 be assessed.and to pay tax under
Division 6; and

(b) any beneficiary in the trust estate who—-
(i) is not under legal disability; and

{ii).is presently entitled to a share of the ner income -of the trust estate,
being ashare thar includes a part of the insurance recovery,

may ‘make an election under Subsection (2)'in relation to-the part so included.
{6) An election by a taxpayer under Subsection (2) shall—
{#) be in writing; and
{b) be 'lodgéd with the :Chief Collector—

(i) on or before the date. of lodgement of the return of income of the year -
of income iin which the insurance recovery is received; or N,

(if) within such further time as the :Chief Collector allows.
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(7) Whete, in a year of income, a taxpayer who has made an election-under Subsection
(2)—
(a) dies; or
(k) appears to the Chief Collector to be about to leave the country; or

() is adjudicated insolvent, applies to take the benefit of a law for the relief of
-insolvent debtors, compounds with his creditors or makes an assignment of
any of his property for their benefit, or has his affairs liquidated by
arrangement; or '

(d) being a company—commenees to be wound up,

there shall, if the Chief Collector so determines, be included in his assessable income of that
year of income any amount that would otherwise be included, in accordance with this
section, in the assessable income of any subsequent year of income.

(8) An amount that, in accordance with Subsection (6) or (7); is included in the
assessable income of a taxpayer of any year shall, for purposes of this Act, be deemed to be
assessable income derived by him during that year from the carrying on by him in the
countty, during that year, of a business of primary production.

Subdivision B.~~Trading Stock.

44. Taking trading stock into account.

(1) Where a taxpayer catties on. a .business, .the value, ascertained under this
Subdivision, of all trading stock on hand at the beginning of the year of income, and of all
trading stock on hand at the end of that year shall be taken into account in ascertaining
whether he has a taxable income,

2) Where the value of all trading stock on hand at the end of the yéar of income
éxceeds the value of all trading stock on hand at the beginning of that year, the assessable
income of the taxpayer includes the amount of the excess.

(3) Where the value of all trading stock on hand at the beginning of the year of
income exceeds the value of all trading stock on hand at the end of that year, the amount
of the excess is an allowable deduction,

45, Value at begmnmg of year of income,

The value of live stock and of -each article of other trading stock to be taken into
account at the beginning of a year of income is its value, as ascertained under this Act, at
the end of the year immediately preceding the year of income.

46. Value of trading stock at end of year of income.

. The value of each article of tradmg stock (not being live stock) to be taken to account
at the end of the year of income is, at the option of the taxpayer—

{a) its cost price; or
() its market selling value; or
{¢) the price at which it can be replaced.

47.. Value of live stock at end of year of income.

(D Subject to this section, the value of live stock to be taken into account at the end
of the year of income is, at the option of the taxpayer—

(#) its cost price; or
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(b) its market sellmg value. - : /\)

(2) If a taxpayer does not exercise his option under Subsection (1) within the
prescnbed time and in the prescribed manner, the value to be taken into account is the cost
price.

{3) Where a taxpayer satishes the Chief Collector thar there are ci_rcumstances ‘that
justify the adoption by him of a value other than cost price or market selling value for the
whole or part of his live stock, he may, with the leave of the Chief Collector, adopt that
other value.

(4) Except with the leave of the Chief Collector,a taxpayer shall not adopt a basis of
valuation of his live stock taken into account at the end of the year of income different from
the basis on which valuation of his live srock was made when it was last taken into account
at the end of the previous year,

(5) For the purposes of this section, the cost price per head of natural increase of any
class of live stock of a taxpayer shall be deemed to be—

(a) where. the.cost price of natural increase. of that class has been previously taken
into account under this Act by the taxpayer—the cost price per head at which
natural increase of that class was last taken into account unless, with the leave
of the Chief Collector, the taxpayer selects another cost price; and

(b) where the cost price of natural increase of that. class has not been previously
taken into account under this Act by the taxpayer~a ptice selected by him,
not being less than the minimum cost price prescribed in respect of live stock
of that class. '

(6) Where a taxpayer does not make a selection in accordance with Subsection (5,
within the prescribed time and in the prescribed manner, he shall be deemed to have
‘selected as the cost price the prescribed minimum cost price.

48. Disposal of trading stock, etc.
(1) Subject to this section, where—

(@) a taxpayer disposes, by sale or otherwise, of properey that is trading stock,
standing or growing crops, crop-stools or trees that have been planted and
tended for the purpose of sale; and

(b) that property -constitutes or constituted the whole or part of the assets of the
business that is or was carried on: by the taxpayer, and

(¢) the disposal was not in the ordinary course of the carrying on of that business,
then— '

(d) the value of the property shall be included in the assessable income of the
taxpayer; and -

{e) the person acquiring it shall be deemed to have purchased it at a price equal
to that value.

(2) Where, in consequence of—

{a) the acquisition or resumption:of land under an Act that contains: provisions
for the compulsory acquisition or resumption -of land; or

(b) the loss or destruction of pastures or fodder by reason of fire, drought 0\)
flood; or
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(¢) the taking of a lease of land by the State for purposes of a campaign for the
eradication of cattle tick,

a taxpayer, in a year of income, disposes, by sale or otherwise, of live stock that are assets
of a business. of primary production carried on by him in the country, he may elect that his
assessable income of that year be reduced by an amount equal o 809% of the profit on the
disposal of the stock.

(3) Subject to Subsection (5), where a taxpayer has made an election under Subsection
(2)—

(@) his assessable income of the,yearto which the election relates is reduced by
an amount equal to 809 of the profit on the disposal of the live stock; and

(b) there shall*be included in his assessable income of each of the next four
succeeding years an amount equal to 209 of that profit.

(4) An amount included by virtue of Subsection (3)(h) in the assessable income of a
taxpayer of any year, shall for the purposes of this Act, be deemed to be assessable income
derived by him during that year from the carrying on by hin*in the country, during that
year, of a business of primary production.

(5) Where the disposal of live stock is in consequence of the loss or destruction of
pastures of fodder by reason of fire, drought or flood, Subsection (3) applies only if the
taxpayer establishes to the satisfaction of the Chief Collector that the. proceeds (if any) of
the disposal have been or will be applied by the taxpayer. wholly or principally to the
purchase of live stock in replacement of the live stock disposed of.

(6) Where live stock to which Subsection (2) applies is disposed.of by a partnership,
any ‘partner in the partnership may make an election under-that subsection in relation to the
part .of. the profit on the disposal of the live stock that is included in his individual interest
in the net income of the parthership.

(7) Where any live stock to which Subsection (2) applies is disposed of by the trustee
of a trust estate—

(4) the trustee may make an election under that subsection in relation only to the
patt of the profit on the disposal of the live stock that is included. in the net
income of the trust estate in respect of which Le is 11able to be assessed and
to pay tax under Division 6; and

(b) any beneficiary in the trust estate who—
(i) is not under a legal disability; and

(ii)'is presently entitled to a share .of the net income of the trust estate,
..:being a share that includes a part of the profit-on the disposal of the
live stock,

may make an election under that subsection in relation to the part so
included.

(8) An election by a taxpayer under Subsection (2)-shall—
(@) be in writing; and
(b) be lodged with the Chief Collector—

(i) on or before the date of lodgement of the retarn of income of the year
in which the disposal occurred; or

(ii)- within such further time as the Chief Collector allows.
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. (9) Where, in any year of income, a taxpayer who has made an election unr'“’j
Subsection (2)— : RS
o  (a) dies; or o _
(b) appears to the Chief Collector to be about to leave .the.~'cquntgy; or
(¢) is ‘adjudicared insolvent, applies to take the benefit of a law for the relief of
insolvent debtors, compounds with his creditors or makes an assignment of
any of his property for their benefit, or has his affairs liquidated by
arrangement; or ' .
_ (d) being.a.company—commences to be wound up, 7
there shall, if the Chief Collector so determines, be included in his assessable income of that
year of income any amount that would otherwise be included, .in accordance with this
section, in the assessable income of any subsequent year of income.

. (10) For the purposes of this section, t-he value of any property or live stock is—
{a) the market value of the property or live stock on the day of disposal; or

(b) if, in the opinion of the Chief Collector, there is.insufficient evidence of the

market value on that day—the value.that in his opinion is fair and reasonable.

(11) For the purposes.of this section, the profit on.the disposal.of any live stock is the

. amount remaining after-deducting from the proceeds of the sale of the live stock or, where

the live stock was disposed of together-with any other assets or the. disposal was.otherwise
than by sale, from the value of.the live stock, the total of the following amounts:—

(a) in respect of ‘any of the live stock. that was on: hand at the beginning of ‘the
year of income in which it was disposed of—-the value at which it was, for th-
purposes of this Act, taken into account ar the beginning of that year; and -

{6) in respect of any of the live stock that was not-on hand-at the beginning of
that year— : :

(i) in the case of live stock acquired, by purchase—the purchase price of
it; and .

(ii) in.the case of live stock acquired otherwise than by purchase (other
than natural increase  bred, during the year of income, by the
taxpayer)—the amount that, under this Act, is deemed to be the
purchase price of it.

49. Disposal on change of ownership, etc.
(1) Where—

{a) for any reason (including the formation ot dissolution of a parenership, or a
variation in -the -constitution. of a partnership or in the interests of the
partners) a change has occurred in the ownership of, -or in the interests of
petsons in, property that— '

(i) consists of trading stock, standing or growing crops, crop-stools or
trees that have been planted and tended for the purpose of sale; and

(ii) constitutes the whole or part of the assets of a business; and

(6) the person, or one or more of the persons, who owned the property before
the change has or have an interest in the property after the change,
Section 48 applies as if the person or persons who owned the property before the chany )
had, on the day on which the change occuried; disposed of ‘the whole of the property to the
person, or to all.the persons, by whom the property is owned. after the change.
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(2) Where—

(#) property in relation to which Subsection (1) applies has become, on the
change in ownership or interests, an asset of a business carried on by the
person by whom the. property. is owned aftet the change;.and

(b) the person ot petsons by whom the property was owned: before the change
holds or hold, after the change, an interest, or interests in the property of a
_value equal to not less than 25% of the value of the property; and

(¢) the person or persons by whom the property was owned before the change,
together with the person or persons by_.whom‘:he property is owned after the
change, give notice to the Chief Collector, in accordance with this section,
that they. have agreed that this subsection will apply in respect of the
ptroperty,

the value of the property shall, for the purposes of Section 48, be deemed to be, instead of

the value specified in Section 48(10), the value (if any) at which it would have been taken
into account at the end of the year of income if—

(4) no disposal had taken place; and E‘
-(¢) the-year of income had ended on the date of the change,
(3) A notice under Subsection (2) shall—
(@) be in wntmg, and
(b) be signed by all the persons giving:_ it; and
(¢) be lodged with the Chief Collector on or before—

(i) 31 August next succeeding the end of the financial year in which the
-change in:ownership or interests occurred; or

(ii) such later date as the Chief Collector determines.

(4) Where Subsection (1) applies in relation to any property in consequence of the
death of-a member of a partnership, the persons by whom:a notice under Subsection (2)
may be: given include, in place of the deceased person—

(a) the trustee of his estate; and
® the beneﬁcmnes (1f any).who are liable to be assessed in respect of the whole

or a share in the income of the business of which the property becomes an
asset.

50. Compensation for death, etc., of live stock.
(1) Where—

(4) any live stock that is an asset of a business of primary production cartied on
by a taxpayer ln the country—

(i) dies by reason of a disease for the purpose of the control or eradication
of which provision is made by a law of Papua New Guinea or of
Australia for or in relation to the compulsory destruction of live stock;
ot

(ii) is destroyed under a law of Papua New Guinea or of Australia that
makes provision for or in relation to the compulsory destruction of live
stock for the purpose of the control or eradication of a disease; and

(b) the proceeds of the death would, apart from this section, be included in the
assessable income of the taxpayer of a.year or years of income; and
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(¢) there is a profir arising in respect of the death, N)
the taxpayer may elect that this section apply in relation to ‘the profit arising in respect of
the death. : : L

(2) Where a taxpayer makes an-election under Subsection (1)— .

(a)the whole of the proceeds of the death of the live stock to which the election

relates (whenever received) shall be included in his assessable income of the
‘year of income in which the live stock-died or was destroyed; and
(b) no part of those proceeds shall ‘be included: in his assessable income of any
other year of income; and- . .
(c) hi‘s assessable income of the year of income in which the live'stock died or was
destroyed is réduced by an amount equal to 80% of the profit in relation to
which the election is made; and o
(4) there shall be included in his assessable income of each of the next four
succeeding’ years of income an amount equal to 20% of the profit-in relation
to which the election is made. 5
_ (3) An amount included by virtue of Subsection (2)(d) in'the assessable income of a
taxpayer of any year of-income shall; for the purposes of this Act; be deemed to be
assessable income derived by him during that year of income from the carrying on by him
in the country, during that year of income, of a business of primary production.

{4) Where any live stock is an asset of a partnership and, if it were owned by a person
other than as a partner or a trustee of a trust estite; he would ‘be efititled ‘to make an
election under Subsection (1) in relation to ir=— ‘ : : *
() any-partner in-the partnership may:make an-election-under that subsection it,

relation to the part.of the profit arising-in respect:of the death of the live

stock that is included .in his individual interest.in the net income of the
partnership; and '

(6) where a partner makes such an election, Subsection. (2)(4) does not apply.

(5) In a case to which Subsection, (4)(6) applies, for the.purpose of .assessments in
_respect of the partner who made the election the net income of the partnership shall be
ascertained as if the proceeds of the death of the live stock to which the election relates
(whenever received) had been received by the partnership in ¢the year of income in which
it died or was: destroyed. '

(6) Where any live stock referred to in Subsection (1) is owned by the trustee of a
trust estate— '

(a) the trustee may make an election under that subsection in relation-only t6 the

part of the profit arising in respect of the death of the live stock that is

“included in the net income of the trust estate in respect of which he is liable
to be assessed and to pay tax under Division 6; and

(by any beneficiary in the trust estate who—
(i) is not under a legal disability; and

(i) is presently entitled to a share of the net income of the trust estate,
being & share that includes a part of the profit arising in respect of the
death of the live stock, :

‘may make an election' under thar subsection in relation to the part so
included; and \/)

(¢) where a beneficiary makes such an election, Subsection (2)(4) does not apply.
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(7) In a case to which Subsection (6)(4) applies, for the purpose of assessments in
respect of the beneficiary who made the election the net income of the trust estate shall be
ascertained as if the proceeds of the death of the live stock to which the election relates
(whenever received) had been received by the trustee in the year of income in which it died
or was destroyed. -

(8) An election by a taxpayer under Subsection (1) shall—
(a) be in writing; and
(k) be lodged with the Chief Collector on or before—

(i) the date of lodgement of his return of income of the year of income in
which the proceeds of the death of the live stock to which the election
relates were received; or

(ii) if the whole of those proceeds was not received in one year of
income—the date of lodgement of his return of income of the latest
year of income in which any part of those proceeds wete received,

ot on or before such later date as the Chief Colletctor allows.
(9) Where, in a year of income, a taxpayer who has made an election under Subsection
(1)—
(2) dies; or
() -appears.to the Chief Collector to be about to leave the country; or

(¢) becomes bankrupt, applies to take the benefit of any law for the relief of
bankrupt or insolvent debtors, compounds with his creditors or makes an
assignment of any of his property for their benefit; or

(d) being a company—commences to be wound up,

there shall, if the Chief Collector so detemines, be included in his assessable income of that
year of income any amount that would otherwise be included, in accordance with this
section, in the assessdble  income of any subsequent year of income,

(10) An amount that, in accordance with Subsection (9), is included in the assessable
income of a taxpayer of any year of income shall, for the purposes of this Act, be deemed
to be assessable income derived by him during that year of income from the carrying on by
him in the country, during that year of income, of a business of primary production.

(11) In this section, a reference to the proceeds of the death of any live stock shall be
read as a reference to the sum of—

(#) any amount received by the person who owned the live stock from the State
or the Government of Australia, or from an authority constituted by or under
a law of Papua New Guinea or of Australia, by way of compensation for the
death or destruction of the live stock; and

(b) any amount received by the person who owned the live stock as payment for
the carcasses, or any part of the carcasses, of the live stock.

(12) For the purposes of this section, the profit arising in respect of the death of any
live stock is the amount remaining after deducting from the proceeds of the death of the
live stock the toral of the following amounts:—

(@) in respect of any of the live stock that was on hand at the beginning of the

year of income in which it died or was destroyed—the value at which it is, for
the purpose of this Act, to be taken into account at the beginning of that year
of income; and
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() in respect of any of the live stock that was.not on hand at the beginning ﬁ
that year of income— :
(i) in the case of lwe stock acquired by purchase-—the purchase price of
it; and

(i) in the case of live stock acquired otherwise than by purchase,  other
than natural increase ‘bred during the year of income, by the person
who owned the live stock at the time of its. death or destruction—the

amount that, under this Act, is deemed to be the purchase price of that
live stock.

51. Devolution on death.
(1) Where the assets of a business carried on by a taxpayer—
(a) devolve by reason of his death; and
(b) include any property that is trading stock, standing or growing crops,
crop-stools or trees that have been planted and rended for thespurpose of sale,
then—

(¢) the value of the property shall, subjéct to this Act, be included in the
assessable income derived by the deceased up to the date of his death; and

(d) the person en whom it devolves shall be deemed to have purchased it at that
value,

(2) For the.purpose of Subsection (1), the value of the p:opc'rty is, subject to
Subsection (3), the amount that, under Section 48, would have been included in respect ¢ !
it in the assessable income of the deceased taxpayer if he had not died burt had disposed ot
the property, otherwise than in the ordinary course of his business, on the day of his death.

(3) Where—

(4) the property referred ta in Subsection (1) has, immediately after its
devolution by reason of death of the taxpayer, becorne an asset of a business
catried on by the trustee of the estate of the deceased taxpayer or by the
persons who ate beneficially entitled to thar estate; and

(b) the trustee and the beneficiaries (if any) who are liable to be assessed in
respect of .the income of the business, or of a share in that income,
unanimously so agree and give notice of their agreement to the Chief
Collector at the prescribed time and in the prescribed mannet,

the value of the property shall be deemed, for the _purpose of Subsection (1), to be the
value (if any) at which it would have been raken into account at the date of the death of the
deceased taxpayer if—

(¢) he had not died; and

(d) an assessment had been made in respect of the income derived by him up to
that date.

Subdivision C.—Business Carried on Partly in and Partly out of Papua New Guinea.

52. Sales by manufacturers.
Where goods manufactured outside the country—
(a) are imported into Papua New Guinea; and
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(b) are, -before or after importation, sold- in Papua New Guinea by the
-manufacturer,

the profit deemed to be derived in Papua New Guinea from the salé shall be ascertained by
deducung from the sale price of the goods the sum of—

(c) the amount for which, at the date when’ the goods where shipped to Papua
New Guinea, goods of the same nature and quality could be purchased by a
wholesale buyer in the country of manufacture; and

(d) the expenses mcurred in transporting them to and sellmg them in Papua New
Guinea. |
53. Sales by-merchahts.

 Where goods that are imported into Papua New Guinea are, before or after
importation, sold in Papua New Guinea by a person other than the manufacturer of the

goods, the profit deemed to be derived in Papua New Guinea from the sale. shall be

ascertained by deducting from the sale price of the goods—
(4) their purchase price" and
(b) the expenses incurred in transporting them to-and selling them i in ‘Papua New
Gumea .
54, 'Determination' of profit.

Where the amount of a profit for thé purposes of Seéction 52 -or 53 cannot be
ascertained under that section to the satisfaction of the Chief Collector, it shell be deemed
to 'be such amount as the Chief Collector determines.

55. Definition of sale in Papua New Guinea,

(1) Whetre—

(a) a person sells goods by means of anything done by himself when in Papua
New Guinea, or by means of an agent or representative in Papua New
Guineg; and

(5) the goods are in Papua New Guinea, or are to be brought into Papua New
Guinea, for the purpose, or in the pursuance or in consequence, of the sale,

he shall be deemed to have sold them in Papua New Guinea.

(2) For the purpose. .of Subsection (1), a sale shall be deemed to be made by means of
a person ot of something done when that person or thing done is instrumental in bringing
about the sale.
56. Source of profits.

In any case not specified in the preceding provisions of this Subdivision, where, by
reason of— :

(@) the manufacture, production ot purchase of goods in one countty and their
sale in another; or

(b) successive steps-of production or manufacture in different countries; or
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(c). the making of: contractsin one country and theit petformance in another, "'\}

or for any other reason, a question arises, whether the whole or any part {and if so, what
part). of.any profit is.derived: by a person from sources.in Papua New Gumea the quest:on
shall be determined—

{d).in accordance with the regulations; or

(e) if there is no regulation applying-to the case—by the Chief Collector.

57. Inclusion of .certain profits in assessable income.

(1) The assessable income of a taxpayer includes any profit derived by him in the year
of income that, under this Subdivision, is derived or deemed to be derived in Papua New
Guinea but does not otherwise include the proceeds of any sale to which this Subdivision
applies.

(2) No amount. taken into account in ascértaining such a profit, and no expenditure

incurred dn’ectly or indirectly in ot in relation to such z sale, is an aIlowable deduction.
LY

Division 3. —Deductions.

58. Intecpretation:of Division 3.

(1) In this Division, “depreciated value” in relation to a unit of property at any time,
means, subject to Subsection (2), the cost of the unit to the person who owns or owned the
property at that time, less the toral amount of depreciation (if any)-allowed or.allowable in
respect of the unit in assessments of his income, for any period before that time, under th"‘
Act.

(2) For the purposes of Subsect;ion_ (1),:and Section --:67:_(-'];)('5) in rélatian to any case in
which Section 73 applied or applies in relation to a unit of property, the person who
acquired or acquires the unit shall be deemed to have acquired or to acquire it at-a cost
equal to—

(@) the depreciated value of the unit immediately before the time of the
- acquisition; ot :

(6) if the case is one in which Section 73(2) applied or applies, the sum of that
depreciated value and the amount reguired to be added to that depreciated
value for the purposes of:that subsection.

59. Calculation of taxable income.

In calculating the taxable i.ncome of a raxpayer, the total assessable income derived by
‘him' during the year of income shall be taken as a basis, and from it there shall be deducted
all allowable deductions.

60. Successive deductions.

Where, by this Act, it is provided that any deduction shall be made successively from
two or more classes -of income— :

(#) the deduction shall be set off against the income of the first of the classes; and
(b)-if it exceeds the income of that class, ‘the ‘excess shall be set oﬁ against the
income of the second class, - )

w

and so on uatil either the deduction or the .income of the last of the classes is exhausted.
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’*) 61. Losses and outgoings.
(1) All losses and outgoings, to the extent to which they—
- (@) are incurred in gaining ot producing the assessable income; or

(b) are necessarily incurred in carrying on a business for the purpose of gaining
ot producing that income,

are allowable deductions except to the extent to which they—
(¢) are losses or outgoings of capital; or
(d) are of a capitﬁl, private or domestic nature; or
~{e)-are incurred in relation to the gaining or production of exempt income.

(2) Expenditure incurred .or deemed to have been incurred in-the purchése of stock
used by the taxpayer as trading stock shall be deemed not to be an outgoing of capital or
of a capital nature.

62. Deductions for child allowance contributions.

An amount contributed to the State or a public authorit} by a taxpayer employed by
the State or by that authority for purposes that in the opinion of the Chief Collector, are
substantially analogous to the purposes of Part III. of the pre-Independence Public Service
(Overseas Officers’ Allowances) Determination 1968 is an allowable deduction.

63. Losses on property acquired for profit-making.

(1) Subject to Sﬁbéec;_ibn (2), 2 loss incurred by the taxpayer in the year of income—

™ {(#) on the sale of any property; or
(k) from carrying on or catrying out any undertaking or scheme,

being a sale, undertaking or scheme any profit from which would have been inclided in his
assessable income, is an allowable deduction.

(2) Except where the Chief Collector, being satisfied that the property was acquired by -
the taxpayer for.the purpose of profit-making by sale or for carrying on or carrying out a
profit-making underraking or scheme, otherwise directs, a deduction is not allowable under
Subsection (1) in respect of any property unless the taxpayer not later than the date on
which he lodges his first return under this Act after having acquired the property, notifies

the Chief Collector that it has been acquired by him for the purpose of profit-making by
sale, or for the carrying on or carrying out a profit-making undertaking or scheme.

64. Repairs.

(1) Expenditure, other than expenditure of a capital nature, incurred by the taxpayer
in the year of income for repaits to any premises or part of any premises, plant, machinery,
implements, utensils, rolling stock or articles held; occupied or used by him for-the purpose
of producing assessable income, or in carrying on a business for that purpose, is an
allowable deduction. : :

(2). Expenditure incurred on repairs to any premises or part of any ptemises not heid,
occupied or used as set out in Subsection (1) is not an allowable deduction.

65. Depreciation.

(1) In this section, “plant” includes—

- ) (#) animals used as beasts of burden or working beasts in a business other than
a business of primary production; and -
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(5) machinery, implements, utensils and rolling stock;and o ' j

(¢) subject to Subsection-(2), fences, dams and other structurdl improvements on
land that is used for-the purposes of agricultural ot pastoraI pursuits; and

(d ) subject to Subsection-(2), structural improvements that are used wholly and
exclusively for the purposes of pearling operations and are situated at or in
the vicinity of a port or harbour from which those operations are conducted;
and

(¢) structural improvements usecl for accommodation of employees. and their
families that the taxpayer is or was bound, by or under an Act at any time in
force in the country, to provide for such employees or their families; and

(f) buildings and other structural improvements the construction of -which was
commenced after 31 December 1960, other than :any such improvements
used primarily and principally for the domestic or residential purposes of the
taxpayer,

(2) Subsection (1)(c) and (4) do not apply to— .

(#) structural improvements used for domestic or residential purposes, except
where the improvements are provided for the accommodation of the
‘employees, tenants or share-farmers engaged in or ‘in connexion with - the
pursuits or operations réferred ‘to in either of those paragraphs; or

() structural 1mprovements, -bores - or wells, expenditure.on which . has: been
allowed, or is or has been allowable, as a deduction under Section 86 from the
assessable income of any year of income of the taxpayer or of any other
person.

(3) Subject to this Act, depreciation during the year of income of any ‘plant or arncles

owned by a taxpayer and--

(@) used by him during that year for the purpose of producing assessable income;
or

(b) installed ready for use for that purpose and during that year:held-in reserve
i:by him,
is an allowable deduction.

66. Basis of depreciation.

Subject to Section 84(10), in the first calculation of the depreciation to be allowed in
respect of a unit of property, an estimate shall be made by the Chief Collector of the
effective life of the unit assuming that it is maintained in reasonably good order and

‘condition, and the annual depreciation per centum ‘shall ‘be ‘fixed accordingly.

67. Calculation of depreciation.
(1) Subject to this section, the ‘depreciation allowable under this Act in respect of a
unit of property in relation to a year of income is—

() 1.5 times the percentage fixed by -or under Section 66 of the deprecxated
value of the unit-at the beginning of the year of income; or’

(&) at the option of the taxpayer, to be exercised in accordance with Section 68,
and subject to Section 58(2)—the percentage. ﬁxecl by or under Section 66 of
the cost of the unit.

(2) The deduction -allowable ‘in respect of a unit of property shall not exceed the
depreciated value of the unit.
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3 ) (3) Where an'amount that would, but for this subsection, be part of the cost of a unit
of property has been allowed or is allowable under this Act as a deduction (otherwise than
on account of depreciation) from the assessable income of the taxpayer of a year of income,
the cost of the unit shall be deemed to be the amount remaining after deducting from the
cost of the unit to the taxpayer, as ascertained apart from this subsection, the sum of any
amount so allowed or allowable.

68. Exercise of option.
(1) The option under Section 67(1)(b) is exercisable by a taxpayer in relation to—

(4) all units of property in respect of which depreciation is or will be allowable to
him in accordance with Section 67; or

(b) such of those units as have been, or will be—
(i) 'ﬁrst_ used by him for the purpose of producing assessable income; or
. (ii) installed ready for use by him for that purpose,

,
during the year of income in relation to which the option first applies or
during a subsequent year.

(2) An option.under Section 67(1)(b) shall be—
() exercised by written notice to the Chief Collector and

(b) expressed to apply in the first instance in relatxon to a year of income specified
in the notice and has effect accordingly; and

) (©) lodged with the Chief Collector—

(i) on or before the date of lodgement of the return of income of the
taxpayer for the year of income referred to in Paragraph (b); or

{ii) within such further time as.the Chief Collector allows.

69. Alteration of method of calculation.

Where depreciation has been allowed o a taxpayer in respect of a year before the year
of income, the method of calculating the depreciation to be allowed to him in respect of the
year of income is, unless altered with the leave of the Chief Collector or in the exercise of
the option under Section 67(1)(%), the same as that applied in the calculation in respect of
the preceding year of income.

70. Disposal, loss ot destruction of depreciated property. ‘

(1) In this section, a reference to the consideration receivable in respect of the
disposal, loss or destruction of a unit of property shall be read as a reference—

(a) in the case of a sale of the unit—

(i) if the Chief Collector is satisfied that the sale price is fair and
reasonable—to the sale price less the expenses of the sale of the unit;
or

{ii) if the Chief Collector is not so satisfied—to such amount as, in his
* opinion, is fair and reasonable; or

) (5) in the case of loss or destruction of the property—to:the amount or value
h received or receivable under a policy of insurance or otherwise'in respect of
the loss or destruction; or
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{¢) in-the case where-the.property is sold with:other assets-and a-separate val )
-is -not ‘allocated to.-the ;property=~to such -amount ‘as is. detérmined by ‘the
‘Chiéf-Collector;-or :

(d ) in'the case where ;propérty is disposed- of otherwise: than by sale—-to the vaIue
“(if any), -of the property at'the’ ddte of disposal.

(2) Where any property of a taxpayer in respect of which depreciation tias been
allowed or is-allowable under this Act is disposed of, lost or destroyed at-any ‘time in the
year of income, the depreciated value of the property at that time, less the amount of any
consideration ‘receivable “in respect ‘of the dlsposal loss Of destructson is 4 allowable
‘deduction. ‘ _ ,

(3) Subject to the succeeding provisions ‘of ‘this -section, ‘If ‘the ‘considération referred
to in Subsection (2) exceeds ‘the depreciated value referred to-in that sibsection, the excess
shall, to ‘the -extent of ‘the sum of the -amounts -allowed and ‘allowable in respect of
deprecmnon in assessments of income tax nnder thxs Act, be included in the assessable
income -of ‘the ‘taxpayer of ‘that year. :

(4) Where—

(@) -an amount, being ‘the whole ‘or a :patt of ‘the consideration receivable ‘in
Tespect -of the dispesal, loss-or: destruction of @ uit of ‘property-in-the year of
incomme, (in this subsection. referred to-as “th *balancmg charge ) would ‘but
for this subsection be included in the assessable income of’ r:he taxpayer under

‘Subsection (3); dnd -

Al

(b) the taxpayer so requests in wrmng when- ledg g the return of income of thr
year of income or within such further time 4§ ‘the Chief Colléctor sHows, ’

the Chief ‘Collector shall “not inclide ‘the: balancmg charge in the assessable income bur
instead Shall successively redice—

() the cost, for the ‘purpose of calculating ‘depreciation allowable under this Act,
of any unit of property acquired by him during the year of income to replace
the unit of propetty so disposed of, lost or destioyed; and

(d) ‘the cost, Tor the purpose of calculdring depreciation’ allowable under this Act,
of aity other writ of property acqulred by it durmg the § year of income; and

“(e) the depreciated ‘.values,.._.‘at. the beginning of ‘the year of income; of other uhits
of property, _ o
by such amounts a5 do not exceed, in the aggregate, the bé—l’ifﬁcihg ‘charge.
(5) The cost or depreciated value of a unit of property shall not be reduced under
Subseenon 4) unless<= _
{a) at the end of the year of income the unit—
(i) is used wholly for the purpese of p‘rOd.u:ci'n'g assessable income; or
({iy has been ;i.ri:.'srtalle‘d ‘teady for-ise wholly for that purpose and is held in
teserve; and
{b)-depreciation is allowable under this At to the tixpayer in respect of the unit.
(6) Where an amount that would, but for Subsettion (4), be ificlided in the assessable
income of the taxpayer.of .the year of ificome under Subsection (3) exceeds the sum of an

reductions made under Subsection (4), the amount of thé excess shall be included in h15"
assessable income of the year of income, '
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(7) Where— _
(4) during a year of income not later than the second year of income after the
year of income in which a unit of property is. disposed of; lost or destroyed,
a taxpayer acquu:es, to replace that unit, 2 umt or property that, at the end of
the year of income—

(i) is used wholly for the puspose of producing assessable income' or

(ii) has been installed ready for use whoily for that purpose and is held in
reserve; and

(b) the taxpayer has not made a request under Subsection (4) in relation to the
disposal, loss or destruction; and -

{c) the taxpayer.so requests in writing.not later than the date of lodgement of the
return of income of the first-mentioned. year, or within such furcher time as
the Chief Collector allows,

the Chief Collector-shall— .

(d) exclude from the assessable ‘income of the y’ea} of income-in which the
Pproperty was disposed of, lost or. destroyed so much of the amount that would
otherwise be included. in that assessable.income . under Subsection (3) by
reason of the disposal, loss or destrucnon as does not exceed the cost of the
unit of property acquired; and”

(e reduce by an.amount equal to the excluded amount, the. cost for the purpose
of calculating depreciation allowable under this Act, of the unit of property
acquired,

(8) An amount by which the cost or deprecxated value of a unit of property has been
reduced under Subseétion (4) or (7) shall for the purposes of this Act, be deemed to be
depreciation that has Been allowed in respect of the unit in the assessment in which the
reduction was ‘made. :

71. Disposal of depreciated property on change of ownership; etc.
(1) This section applies in a case where—

(@) for any reason (including the formation or dlssolunon of a partnersh:p ora
variation -in. the - constitution of a partnership .or in:the interests of the
partners) a change has occurred in-the ownership of, or in-the interests of
persons.in, property.in respect. of which depreciation has. been allowed or is
allowable under this Act; and :

. (b) the person,.or one or more of the persons, who owned the property before
. the change has or have an interest in the property after the. change.

(2) In 2 -case to which 'this section applies, the provisions of this' Act relating to
depreciation apply .as if the. person or persons who owned the property before the change
had, on the day.on which the change occurred, disposed of the whole of the property to the
person, or to all the persons, by whom the property is owned after the change for a
considetdtion equal to—

(4) the amount specified in the agreement in consequence of which the change
occurred as the value of the property for the purposes of the agreement; or

(b) if—
(1) there is no such agreement; or
(ii) an amount is not so specified; or
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(i) the Chief Collector is not satisfied that the amount specrﬁed is a far )
and reasonable value of the property, : _ ) -

an amount determined by the Chref Coilector

72. Notional income ‘where assessable mcome includes consxderatron recervable on
disposal, etc., or. deprecrated property.

( 1) Sub)ect to Subsecuon (2), this section apphes toa taxpayer where—
(a) asséts of a business carried on by— '
{i). the taxpayer; of - 3 _
(ii) a partnership in which a taxpayer is & partner; or -

(i) the trustee of a'trust estate toa share-of the net income of which the
taxpayer (not- being 2 person under a- legal drsabrhry) is presently
entitled, :

are disposed of, Tost or destroyed and in consequence of the disposal, loss ‘or
.destruction of .the assets.the business ceases to be so.carried on; and

(by ‘the assets include uhits of ‘property in respece of whrch deprec:atxon has been
allowed oris allowable under:this Act; and

{c) an amount (in. this section referred to as “the balancing charge " is included
in the assessable income of the year of income of the taxpayer partnership or
trust-estate, -as ‘the: cdse ‘may be, under Section 70(3) in consequence of the

‘disposal, Joss or destruction of ‘those asséts.

(2) This section does not apply where— ' o ™

(a) the. taxpayer is a company, except where it is. assessable m respect of the -
whole or a part of the balancing charge, as 4 trustee; or

(&) the taxpayer has, in relation to the disposal, loss or desrructron .made a
request under Section 70(4) or (7).

(3) For the purposes of this section, a part, ascertairied ‘as follows, of the. assessable
income of a taxpayer to whom this section applies shall be deemed to be abnormal
mcome —

(ay where the assets: d:sposed of, lost or destroyed were assets of a business
carried-onby 2. taxpayer otherwise than in partnership-or-as the trustee of a
trust estate; the abnormal income is:the amount of the balancing charge; and

(b) where the assets disposed of, lost or destroyed were assets of a business
cartied on by a partnership of which the taxpayer'is 2 partner, the abnormal
_income is-so much ‘of the balancing charge as is included in-the individual
interest of the taxpayer in the net income of the partnership; and
{c)y where the assets disposed* of, lost ‘or de‘s’trdye'd were ‘assets of ‘a business
carried on'by the trustee of a trust estate, the abnermal‘i mcome 15—
(i) for the purposes of an assessment of the trustee under varsron G—s0
much of the balancing charge as is included in the dmount ‘of the net
income: of the trust estate to whrch the assessment relates, and

(i) for the purposes of the assessment of a taxpayer who isa beneficiary in
the trust estate—so much of the balancing charge as is included in the -
share of the net income of the trust estate to which he is presentl
entitled. ' ~
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(4) A taxpayer to whom this section applies may-

(@) on or before the date of lodgement of ‘his return in respect of the year of
income; or T

(b) within such further time as the Chief Collector allows,

‘apply in writing to the Chief Collector for the determination under this section of a notional

income in respect of ‘the year of income.

(5) Where a taxpayer makes an application under Subsection (4), the succeeding
provisions of this section apply in the determination of a notional income for the purpose
of any Act by which a rate of tax on the taxable income of a taxpayer is fixed by:reference
to a notional income.

. {6) Subject to Subsection (8), where the taxable income of the taxpayer exceeds his
abnormal income, the notional income is the amount ascertained by deducting from the
taxable income an amount equal to two-thirds of the abnormal.income.

(7) Subject to Subsection (8), where the taxable income of the taxpayer does not
exceed his abnorma) income, the notional income is an amount equal to one-third of the
taxable income.

(8) Where --Séctibni-lO:li(Z) or-211 applies, or both of those provisions apply, in respect
of the taxpayer, the notional income is not the notional income determined in accordance
with either or both of those provisions but is—

(#) where the notional income determined in accordance with either or both of
those provisions exceeds the abnormal income of the. taxpayer—the amount
ascertained by deducting from the notional income so determined an amount
equal to rwo-thirds of the abnormal income; and

(§) where the notional income determined in accordance with either or both of
those provisions does not exceed the abnormal income of the taxpayer—an
-amount equal to one-third of the notional income so determined.

73. Acquisition of depreciated property.

(1) Where a person acquires any property in respect of which depreciation has been
allowed or is allowable under this Act, he is not, except as provided by Subsection (2),
entitled to any greater deduction for depreciation than that which would have been allowed
to the person from whom the property was acquired if that person had retained it.

(2) Where an amount is included under Section 70 in the assessable income of the
person disposing of the property, the person acquiring the property shall be allowed
depreciation calculated on the sum of that amount and the depreciated value, for the
purposes of this Act, of the property immediately before the time of the sale.

(3) For the purposes of Subsection (2), an amount that would, but for Section 70(4) or
(7), be included ‘in the -assessable income of the person disposing ‘of the property shall be
deemed to have been so included.

(4) This section does not apply where the Chief Collector is. of the opinion that the

circumstances are such that depreciation based on the actual consideration given should be
allowed.
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74. Property used partly for producing assessable income. o )
Where the use of any property by a taxpayer has been only partly for the purposes of -
producing assessable income—

() only such part of a deduction otherwise allowable under Section 65 or 70 in
respect of ‘the property as, in‘the opinion-of the Chief Collector, is proper is
an allowable deduction; and _ .

(b only such part of any excess otherwise to be included in.the assessable income
of the taxpayer under Section 70 in respect of the property as, in the opinion
of the Chiéf Collector, is proper shall be jncluded in the assessable income.

75. Bad debts.
(1) Bad debts that are written off as such during the year of income and~—

{#) have ‘been brought to account by the taxpayer as assessable income of any
year; of : -

(b) are in respect of money lent in the ordinary course of the Business of the
" lending.of money by a taxpayer who carries on that-business,

are allowable deductions; but no‘other-bad-debts are.allowable deductions.

) Where, after a debtor incurs a debt brought to account in accordance with
Subsection (1)(#) or.a debt in-respect of money- lent in accordance with-Subsection (L)th)—

(4) the debtor is adjudicated insolvent; or

(b the affairs of the debtor are liquidated by arrangement; or

() the debtor makes a composition with bis creditors,
then—

(d) where, in the opinion-of the Chief Collector, no amount will be paid on
account of the debe—the whole of the deb; or

(¢) the amount by which; in the opinion of the Chief Collector, the amount that
will be received on account of the debt will be less than the debt,

shall be deemed to be a bad debt.

(3) Where in the year of income a taxpayer receives an amount in respect'of a-debt for
which 2 deduction has been allowed to him under this-Act, his assessable income includes
that amount.

76. Commission.

Expenditure incurred by the taxpayer in the year of income by way of commission for
collecting his assessable income'is an allowable deduction. ‘ :

77. Payments to relatives.

(1) Subject to this section, payments becoming due in the year of income by a taxpayer
to a relative are allowable deductions only to the extent to which, in the opinion of the
Chief Collector, they ate reasonable in amount and made in good faith in the production of
assessable income. ' :

(2) Expenditure incurred, and payments becoming due, by the taxpayer in the year of

income in or for the maintenance of— ;
o Nt
(a) the spouse of the taxpayer; or
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j (b) a member of the family of the taxpayer who is under the age of 16 years,

are not, whether or not the expenditure was incurred in the production of assessable
income, allowable deductions.

78. Contributions to fund for benefit of employees.
(1) Where—

(@) for the purpose of making provision for individual personal benefits, pensions
or retiting allowances for, or for dependants of, employees of the taxpayer,
being or including employees engaged in producing his assessable income, a
taxpayer sets apart of- pays in-the year of income a sum as or to a fund from
which the benefits, pensions or allowances are to be provided; and

(b) the rights of the employees or dependants to receive the benefits, pensions or
allowances are fully secured,

an amount ascertained in accordance with this section is an allowable deduction.
(2) For the purposes of this section, the Chief Collector shall determine, in respect of
each sum set apart or paid in accordance with Subsection (1)—

(¢) the number of employees employed during the year of income who, or whose
dependants, were eligible, or might become eligible, to receive benefits,
pensions or retiring allowances from*the fund; and

(b) the pért (if any) of the sum set apart or paid that is attributable to the
provision of benefits, pensions or retiring allowances for, or for dependants
of, employees other than employees engaged during the year of income in

/j producing assessable income of the taxpayer; and

(¢} where-—

(i) the taxpayer is a private company within the meaning of Division 7;'
and

(ii) 2 part of the sum set apart or paid is attributable to the provision of
benefits, pensions or retiring allowances for a person, or for depen-
dants of a person, who was, at any time during the year of income,
both a shareholder and an employee of that company,

the part (if any) of the sum set apart or paid that, in the opinion of the Chief
Collector, would not have been set apart or paid if he had not been 2
shareholder; and

(d) the amount included in the sum set apart or paid:that is attributable to:the
provision of benefits, pensions or retiring allowances for, or for the
dependants of, each employee who—

(i) is included in the number determined under Paragraph («); and

(i) is not an employee, or one of a number of employees, in relation to
whom a part has been determined under Paragraph (4),

excluding any part of any such amount that has been determined under
Paragraph (c), :

(3) The amount that is an allowable deduction under this section is the amount
remaining after deducting from the sum set apart or paid the total of—

(#) any amount determined by the Chief Collector under Subsection (2)(%); and
(b) any amount determined by the Chief Collector undet Subsection (2){c); and
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(¢) an amount equal to the sum of the respective amounts.by which each of the -
amounts determined by the Chief Collector under Subsection (2)(d) exceeds- -

15% of the remuneration paid, in respect of the year of incorme during which
the sum was set apart or paid, by the taxpayer to the employee in relation to
whom the amount has been determined. ' e

(4) Where—

() the provisions of Subsection (3)¢) result in a reduction of the amount
otherwise allowable as a2 deduction under the preceding provisions of this
section; and - .

. N ) T ] . i
(&) the Chief Collector is of the opinion that.the special circumstances of the case
warrant the allowance of a higher amount as 2 deduction,

the Chief Collector shall allow as a deduction such higher amount (not exceeding the
amount that would have been allowable if Subsection (3)(¢c} did not apply) as he thinks
reasonable.

(5) In the application of this section— \

(4) the aggregate of all sums set apart or paid in the year of income by the
taxpayer as or to any one fund shall be deemed to be one sum so set apart or
paid; and ' ,

(b)-in the case of a taxpayer who has, in the year of income, set-apart or paid sums

" as or to more than one fund—

(i) the deductions allowable under this section shall be ascertained in
respect of the funds in such order as the Chief Collector thinks proper;
and o

(i) in the application of this section in relation to such a fund, the amount

“specified in Subsection (3)(¢) shall, in relation to any employee, be
reduced by the aggregate of any amounts determined in respect of that
employee under Subsection (2)(4) in relation to'any other funds, to the
extent to which the amounts so determined have not been excluded in
ascertaining the deductions allowable in relation to the other funds.

(6) A sum or part of a sum that is excluded in ascertaining the deductions under this
section is not an allowable deduction under any other provision of this Act.

(7} Where a taxpayer whio has'been allowed a deduction of a sum, or parr of a sum, set
apart or paid as or to a fund referred to in Subsection (1) receives from the fund a payment
or other benefit that has a money value, his assessable income includes the payment, or the
money value of the benefit, as the case may be. '

(8) For the putposes of this section, a director of a company shall be deemed to be an
employee of the company. :

79. Expenses of borrowing,.

(1) So much of the expenditure incurred by the taxpayer on or after 1 July 1959 in
borrowing money used by him for the purpose of producing assessable income as bears to
the whole of that expenditure the same proportion as the part of the period for which the
money was borrowed that is in the year of income bears to the whole of that period is an
allowable deduction, -

(2) For the purposes of Subsection (1), if the period for which the money was
borrowed— : '

(a) is not fixed; or
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(b) exceeds five years,

the money shall be deemed to have been borrowed for the period of five years after the
date on which it was borrowed. :

(3) Where the deduction allowable under Subsection (1) in a year of income would,
but for this subsection, be less than K100.00, the deduction allowable is—

() K100.00; or

" (b) so much of the expenditure referred to in Subsection (1) as has not been
allowed as a deduction in a previous year of income, . :

whichever is the less. .

80. Expenses of pre-par_iné leases.

Expenditure incurred by the taxpayer in the year of income for the preparation,
registration and stamping of a lease of property to be held by him for the purpose of
producing assessable income is an allowable deduction.

81. Expens‘es relating to grant or patents, etc. | A
Expendxture incurred - by the taxpayer (whether in the way of payment of fees or

otherwise) in the year of income in obtaining or seekmg to obtain, for the purpose of -

producing assessable.income—
(a) the grant, or the extension of the term, of a patent for an invention; or
(b) the registration, or the extension of the period of registration, of a design; or
(¢) the registration of a.copyright,

is an allowable deduction.

82, Ios_s_es by embezzlement, etc.

Where a loss incurred by the taxpayer through the embezzlement, fraudulent
mxsappropnatlon or Iarceny, by a person employed in the taxpayer's business, of money that
is or has been included in the assessable income of the taxpayer, is ascertained in the year
of income, the loss is an allowable deduction.

83. Subscriptions to associations.

(1) Where the carrying on of a business from which assessable income is derived by
the taxpayer is conditional on membership of an association, a petiodical subscription paid
by him in the year of income in respect of that membership is an allowable deduction.

(2) Where in the year of income an association carries out, on behalf of its members,
an activity of such a nature that if it had been carried out by the taxpayer on his own behalf
its expense would be an allowable deduction to him—

() any subscriptions, levies or contrzbunons, not exceeding in the aggregate
K21.00 paid by him in that year in respect of membership of the association
are allowable deductions; and

(b) any such subscriptions, levies or contributions exceeding in the aggregate that
amount are allowable deductions to the extent only of the grearer of—

(i) K21.00; or
(i)} so much of them as bears to the whole the same proportion as the
losses and outgoings (not being losses or cutgoings of capital or of a

capital nature) incurred by the association in the year in carrying out
the activity bear to its total losses and outgoings in the year.
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(3) Subject to Subsection (4), a periodical ‘subscription to which the preceding—
provisions of this.section.do not apply that is paid by the taxpayer in the year of income i.. )
respect of his membership of a trade, business or professional association is an allowable
deduction. : ‘ -

(4) The total deduction allowable under Subsection (3) in respect of subscriptions to
any one association in the year of income.shall not exceed K21.00.

‘84. Expenditure on scientific research.
In this section—
“approved research institute” means—

(2) the Commonwealth Scientific and Industrial Research Organization;
and

(b) any university, college, institute, association or organization that is
approved in writing for the purposes of this section by that organiza-
tion, or by the Head of State, acting on advice, a5 2n. institution,
association or organization for undertaking scientific research that is or
.may prove to be of value to Papua New Guinea or Australia;

“consideration received or receivable in respect of the disposal, loss or destruc-
tion” means— o
(#) in the case-of a sale of the unit—

(i) if the Chief Collector is satisfied -that the sale price is fair and
reasonable—the sale price less the expenses.of the sale of the .
unit; ot : '

(i) if the Chief Collector is not so satisfied—such amount as, in his
oopinion, is fair and ‘reasonable; or

{b) iin the case of Tass or destruction of the property—the amotunt of value
received or receivable under a jpolicy of insurance or otherwise in
respect of the loss or destruction; or

(¢) in the case where the property is sold with other assets and a:separate
value -is not allocated to-the property—such amount as-is ‘determined
by ithe ‘Chief ‘Collector; -or .

(d) in the case where property is disposed of otherwise than by sale—the
value, if any, -of the property at the date of disposal;
“scientific research” means any activities in the fields of natural-or applied science
for the extension of knowledge.
(2) An approval for the purposes of Subsection (1)}—
(4) may operate as from a date, whether before or after the date -of the approval,
specified in the instrument of approval; and
(6).may be withdrawn at any-time.
(3) In this section, a reference to scientific research related to a business or class of
‘business shall be read as including a reference to— '
(a) any -scientific ‘research that may lead to or facilitate an extension, or an
improvement in the technical «efficiency, of the business, or, as the case ma@.)
be, of businesses of that class; and :
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(b) any scientific research of a-medical nature that is of special relation to the
welfare of workets employed in that business, or, as the case may be, in
businesses of that class.

(4) The following payments made, and expenditure incurred, during the year of
income (other than any amount that is allowable as a deduction  under any other section of
this Act) by a person carrying on a business for the purpose of gaining or producing
assessable income are allowable deductions:--

(a) payments tO=-

(i) an approved research institute for scientific research related to the
business; or

(i) an approved research institute, the object of which is the undertaking
of scientific research related to the class of business to which the
business belongs; and

(b) expenditure of a capital nature on scientific research related to the business,
except to the extent that it is expenditure— '

(1) on plant, machinery, land or buildings; or
(ii) on alterations, additions or extensions to buildings; or
(iii) in the acquisition of rights in or arising out of scientific research.
(5) Subsection (6) applies in any cise where-—

(2) on ot after 1 July 1959 a taxpayer carrying on a business for the purpose of
gaining or producing assessable income incurs expenditure of a capital
nature—

(i) in the construction or acquisition of a building, or part of a building;
or
(ii) in making any alteration or addition to a2 building,
in which scientific research related to that business is to be carried on by him
or on his behalf; and
(b) the building, part of a building, alteration or addition, as the case may be, is
of use for scientific research purposes only.
(6) In a case to which this subsection applies, an amount equal to one-third of the
expenditure is an allowable deduction—

() from the assessable income of the year of income in which the building, part
of a building, alteration or addition is first used by or on behalf of the
taxpayer for the scientific research; and

(b) from the assessable income of each of the two years of income after that year
of income, if he continues to carry on the business during the year in which
the assessable income was derived.

(7) Where—

(#) any expenditure or payment to which this section refers is incurred or made
outside the country; and

(b) the business in relation to which it is incurred or made is carried on partly in
and partly out of the countty,

the deduction aflowable under this section is such part of the amount that would otherwise
be allowable as the Chief Collector thinks reasonable in the circumstances.
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(8) Where any expenditure has been allowed or is. allowable as-a -deduction unde
Subsection (6) and—

(a) the taxpayer sells, transfers or otherw1se disposes of the bu11d1ng ot any part
of:the building; or .

(&) the bmldmg or any part of the building is destroyed,

the consideration recelved or receivable in respect of the disposal, loss or destruction shall,
to the extent of the expend;ture so allowed or allowable as a deduction, and subject to
Subsection (9), be included in the assessable income of the year of income in which the
disposal, loss or destruction occurs, .

(9) If in a case referred to in Subsection (8) the Chief Collector is of the opinion that

partonly, or.no part, of the. consideration relates to the disposal, loss or destruction of

property- that was acquited or created by the expenditure, that part only, or no part, as the
case may be, of the consideration shall be taken into account for the purposes of that
subsection.

(10) Notwithstanding anything in' Section- 66, the annual depreciation in respect of
plant used by the taxpayer for the purposes of scientific research only, being plant in respect
of which depreciation is allowable under Section 65, shall be deemed to have been fixed
under Section 66 as 33-1/3%.

85. Election expenses of parliamentary candidates.

(1) Expenditure incutred in the year of income by the taxpayer in being elected as a
member, or in contesting an election for membership, of the Parliament is an allowable
deduction.

(2) Where—

(@) a deduction has been allowed or is allowable under Subsection (1} in respect
of any expenditure; and

() the expenditure or any part of it is-reimbursed to the taxpayer or paid for him
by any other person or by any organization,

the assessable income of the taxpayer of the year in which the amount is so reimbursed or

paid includes that amount.

86. Expenditure on land used for primary production.

(1) Expenditure incurred in the year of income by a taxpayer engaged in primary
production on any land in the country in—

(a) the eradication or extermination of animal or vegetable pests from the land,
or

(£) the destruction and removal of timber, scrub or undergrowth indigenous to
the land; or

(¢) the destruction of weed or plant growth detrimental to the land; or
(d) the preparation of the land for agriculture; or
(¢) the ploughing and grassing of the land for grazing purposes; or

(f) the draining of swamp or low-lying lands where that operanon zmproves the
agricultural or grazing value of the land; or

(2) the prevention or combating of sml erosion on the land orherwnse than by the _
erection of fences; or
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(b) the construction of dams, earth tanks, underground tanks, irrigation channels
or similar structural improvements, or the sinking of bores-and wells, for the
purpose of conserving or conveying water for use in carrying on primary
production on the land; or .

(i) the construction on the land of levee banks or similar improvements having
like uses; or

(7) the construction on the land of roads, including bridges, culverts or similar
works forming part of a road; or

(k) the planting of the land with trees, including the purchase of seed, seedlings,
‘cuttings and similar material; or

(!) where the Chief Collector is satisfied that the land is in an area that is subject
to the ravages of animal pests—the construction or alteration of fences on the
land, the sole purpose of which is to prevent animal pests entering on the land
of any part of the Jand,

is an allowable tax deduction. A

(2) The amount of the deduction that would otherwise be allowable under Subsection
(1)(g), (b), (), (j) and (I) shall be reduced by the amount (if any) of the expenditure that
the taxpayer has been recouped or is entitled to be recouped by the State, the Government
of Australia, an authority constituted by ot under a law of Papua New Guinéa or Australia

‘or any other person, where the amount recouped or to be recouped is not of will not be

included in assessable income.,

87. Loss in deriving exempt income.

(1) ‘In this section, “exempt business” means 2 business the income (if any) from which
would be exempt income.

(2) Where a loss is incurred in the year of income by a taxpayer in carrying on in the
country an exempt business, the loss is an allowable deduction.

(3) In calculating the amount of the loss, no deduction may be made that would not
have been an allowable deduction if the income (if any) had been assessable income. -

(4) Notwithstanding any other provision of this Act, where 2 deduction allowable
under this section has been made from the income of any of the three years immediately
preceding the year of income, profits derived by the taxpayer from the exempt business in
the year.of income shall, subject to Subsection (5), be included in his assessable income.

(5) The amount to be included under Subsection (4) shall not exceed the amount (if
any) by which the deductions so made from the income of the three years referred to in that
subsection exceed the profits included under that subsection in the assessable income of
those yeats in respect of those deductions. '

88. Pensions, etc.
Sums that— _
(a) ate not otherwise allowable deductions; and

(b) are paid by the taxpayer during the year of income as pensions, gratuities or
retiring allowances to persons who are or have been employees or dependants
of employees, :

to the extent to which, in the opinion of the Chief Collector, they are paid in good faith in
consideration of the past services of the employees in any business operations that were
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carried on by the taxpayer for the purpose of gaining or producing assessable income are- )
allowable.deductions. :

89. Losses of previous years.
{1). In this section—
“net exempt income” means—

(a) ‘where the taxpayer is 2 resident—the amount by which his exempt
income derived from all sources exceeds the sum of the expenses (not
“being expenses of a capital nature) incurred in deriving it; and

{b) where he is a non-resident—the amount by which his exempt income
derived from sources in the country (other than income (if any) to
which Section 182 applies) exceeds the sum of thie expenses (not being
expenses of a capital nature) mcurred in detiving that income;

“year of loss”, in relation to taxpayer, means 2 year in which the taxpayer incurred

_a loss. N

(2) For the purposes of this section, a loss shall be deemed to be incurred in any year
when the allowable deductions (other than the deductions allowable under this section or
Section 90) from the assessable income of that year exceed the sum of that income and the
net exempt income of that year.

(3) The amount .of the. loss deemed under Subsection {2) to.have been incurred in a
year is the amount of the excess referred to under that subsection.

(4) So much of the losses incurred by a taxpayer in any of the seven years unmed:ately
preceding the year of income as has not been allowed as & deduction from his income-of any )
of those years is allowable as a deduction in accordance with the following provisions :—

(@) where he has not derived exempt income in the year of income, the deduction
shall-be-made. from :the assessable income; and

(b) where he has derived exempt income in that year, the -deduction shall be
.made successively from the net exempt income and. from. the assessable
income; and

() where a deduction -is allowable under this section in respect of two or more
losses, the lesses -shall be taken into account in the order in which they were
incurred; and

(d) where ‘a-deduction is allowable under this section, -it shall be taken into
account after the allowance of allowable deductions.

(5) Where—

(4) a taxpayer has incurred a loss in any of the seven years next preceding the
year of income; and

(b) for the purposes of Section 90, a loss in engaging in primary production is. to
be deemed to have been incurred by him in that preceding year,

so much only of the first-mentioned loss as exceeds the second-mentioned loss shall be
taken into account for the purposes of Subsection (4). -

(6) Notwithstanding any other provision of this section, where, before the year of
income, a taxpayer—

() has become a bankrupt; or o )
(b) has been adjudicated insolvent; or
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5 (¢) not having become a bankrupt or been adjudicated insolvent, has been
(ﬂ released from any debts by the operation of a law relating to bankruptcy or
insolvency,

no loss to which this section applies that was incurred by hiﬁ before the date-on which he—
) became a bankrupt; or .
(¢) was adjudicated insolvent; or
(f) was so released,
as the case may be, is an allowable deductjon.

(7) Where, in the year of income, a taxpayer pays an amount in respect of a debt
incurred by him in one of the seven years immediately preceding the year of income, being
a yedr in which the taxpayer incurred a loss to which Subsection (6) applies, the amount
paid by the taxpayer in respect of the debt is, subject to Subsection (8), an allowable
deduction to the extent that it does not exceed so much of the debt as the Chief Collector
is satisfied was taken into account in ascertaining the amount of the loss.

(8) The aggregate of the deductions allowable under Subsection (7) from the income
of the taxpayer of the year of income in relation to the payment of amounts in respect of
debts incurred by the taxpayer in a year of loss shall not exceed the amount of the loss
incurred ‘in the year of loss less the sum of— : :

(a) any deductions from his income of a year or years of income preceding the
year of income allowed under Subsection (7) in relation to the payment of
-other amounts-in respect of debts incurred by the taxpayer in the year of loss;
and

W (b) so much of the loss as has been allowed under Subsection (4) as a deduction
or deductions from his income (including his net exempt income).of a year or
years of income preceding the year of income; and

(¢) so much of the loss as, but for Subsection (6), would have been allowed or
-allowable -under Subsection (4) as a deduction or deductions from his net
exempt income of— .

(i) the year of income; or
(ii) a year or years of income preceding that year; and

{d) so much of a loss that, for the purposes of Section 90, is to. be deemed to have

“been incurred by him in the year of loss as has been allowed under Section

90(6) as a: deduction or deductions from his income (including his net exempt
income) of a year or years of income before the year of income; and -

(¢) so- much of aoss that, for the purpeses of Section 90, is.to-be deemed to have

been incurred by him in the year of loss as, but.for Section 90(7), would have

been allowed or allowable under Section 90(6) as a deduction or deductions

from his riet exempt income of the year of income, or of a year or years of
income before the year of income.

90. Losses of previous years incutred in primary production.
(1) In this section, “net exempt income” means—

(#) where the taxpayer is a resident—the amount by which his exempt income
J derived from all sources exceeds the sum of the expenses (not being expenses
e of a capital nature) incurred in deriving it; and
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(4) where he is.a non-resident—the amount by which his exempt income derived
from sources in the country (other than income, if any, to which Section 182ﬂ
applies) exceeds the sum of the expenses (not being expenses of a capital
nature) incurred in deriving that income.

(2) This section applies to losses incurred by a taxpayer engaging in primary
production in the year of income that commenced on 1 July 1959 and‘subsequent years.

(3) For the purposes of this section, a raxpayer who has engaged in primary production
in any year shall be deemed to have incurred a loss in engaging in: primary production in
that year if—

(4) the deductions (other.than the deductions allowable under this. section or
Section 89) allowable from so much: of the assessable income of the. year as
was. derived from engaging in primary production exceed . the assessable
income; and

(b) for the purposes of Section 89, a loss was incurred by the taxpayer in the year.

(4) The amount of the loss that the taxpayer is, under Subsection (3), deemed to have
incurred in engaging in primary production in the year referred to in that-subsection shall
be deemed to be—

(4) if the amount of the excess referred-to.in-Subsection. (3)(4) is-equal to the
amount.of the loss referred to in Subsection (3)(h)—the amount of the excess;
aﬂd

(k) in--any. other case—~the amount. of the excess. referred. to-in-Subsection (3)(a),
or the amount of the loss referred to in Subsection (3)(5), whichever is. the
less.

TN

)

(5) The reference in-Subsection (3) to the deductions allowable from-so much of the
assessable income of a year-as was derived from:-engaging in- primary-production shall be
read: as a reference to—

(4) any deductions allowable from the assessable income that relate-exclusively to
engaging in primary production; and

(b) any other deductions allowable from the assessable income to the extent to
which they relate to engaging. in primaty. production.

(6) So much of the losses. to-which: this section applies.incurred: by a taxpayer in any
of the years preceding the year of income as has not-been allowed as. a deduction from his
income of any of those years under this section is allowable as a deduction in accordance
with the following. provisions :— .

(4) where:he lias not derived exempt income- in the year of income, the deduction
shill be: made from the assessable income; and

(b) where he has détived exempt income in that year, the deduction shall be
made successively from the net exempt income and from the assessable
income; and

(¢) where a deduction is allowable under this section in respect of two-or. more
losses, the losses shall be taken into account in the order in which.they were
incurred; and .

{d) where. a deduction is allowable under this section, it shall be taken into |
account after the allowance of all allowable deductions. o’
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(7) Notwithstanding any other -provision of this section, where, before the year of
income, a taxpayer-

(2) has become a bankrupt; or
(b) has been adjudicatéd insolvent; or

(¢) not having become a bankrupt or been adjudncated insolvent, has been
released from any debts by the operation of a law relating to bankruptcy or
insolvency,

no loss to which this section applies that was mcurred by him before ‘the date on which he—

(d) became a2 bankrupt; or
{e) was adjudlca_ted insolvent; or
(f) was so released,

as the case may. be, is an allowable deduction.

(8) Where, in the year of income, a taxpayer pays an amount in respect of a debt
incurred by him in the course of engaging in primary produttion in a year in which he
incurred a loss to which Subsection (7) applies, being a year not later than the eighth year
next preceding the year of income, the amount paid by the taxpayer in respect of the debt
is, subject to Subsection (9), an allowable deduction to the extent to which it does not
exceed so much of 'the debt as the Chief Collector is satisfied was taken into account in
ascertaining the amount of loss.

(9) The aggregate of the deductions from the income of the taxpayer of the year of
income allowable under Subsection (8) in relation to the payment of amounts in tespect of
debts incurred by the taxpayer in a year in which he incurred a loss to which this section
applies (in this subsection referred to as “the year of loss™) shall not exceed the.amount of
that loss less the sum of—

(#) the deductions (if any) from his income of a year or years of income before
the year ofincome allowed under Subsection (8) or Section :8%(7) in relation
to the:payment of other amounts in respect of debts incurred by the taxpayer
in the course of engaging in primary production-in.the year of loss; and

~ (b) so much (if any) of the loss. as has been allowed under Subsection (6) as a
deduction or deductions from his income (including his net exempt income)
of a year or years of income before the year of income; and

(¢) so much (if any) of the loss as, but for Subsection (7), would have ‘been
allowed or:allowable under Subsection (6) as a deduction or deductions from
his net exempt income of—

(i) the year of income; or
(i) a year or years of income before the year of income; and

(d) the amount (if any) by which the sum of—

(i) the deductions. (if any) from his income of a year or years of income
before the year of income allowed-under Section 89(7) in relation to
the payment of amounts in respect of debts (other than debts incurred

in the course of engaging in primary production) incurred by the
taxpayer in the year of 16ss; and

(if) the deductions (if any) from his income (including his net exempt
income) of a year or years of income before the year of income allowed
under Section 89(4) in respect of a loss that, for the purposes of
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Section 89 is to be deemed to have been incurred by him in the Year
of lass; and )

(i) the deductions (if any) that, but for Secuon 89(6), would. have been
allowed or allowable in respect of that loss under Sect:on 8X4) from
his net exempt income of—

(A) the year of income; or _
(B) 2 year or years of income before the year of income,
" exceeds the difference (if any) between-

{iv) the amount of the loss that, for the purposes of Sectxon 89, is to be
deemed to have been incurred by him in the year of loss; and

(v) the amount of the loss to which thus section apphes that was incurred
by him in that year

91. Order’in which deductions allowable for losses of previous years to be taken into
accouant,

Whete deductions are allowable from. the income of a taxpayer of the year of income
under both Section-89(4) -and. Section 90(6), any deductions.allowable under the former
provision shall be taken into account before any deductions allowable under the latter
provision,

92. Limitations on net exempt incame to-he taken inte account.
. TN

(1) Where, but for this section, the ‘net exempt income of a taxpayer-of the year of )
income would be taken into account both for the purpose of Section 89(4)(h)-and Section
90(6)(h); the amount-of that net exempt income-to-be taken into account.for. the purpose
of the latter provision shall not e¢xceed:the amount (if any) of the net exempt income that
remains after deducting so-much of the net exempt income as has been taken into account
for the purpose-of the former provision.

(2) ‘Where; but for this section, the net exempt-income of a taxpayer of the year of
income would be taken into account both for the purpose of Section 8X8)(c) and for the
_ purpose of Section 90(9)(c); the amount-of the net exempt income to be taken into account
for the purpose of the latter provision shall not exceed the amount (if any) of the net
‘exempt income that remains-after deducting so much of that.net exempt income as has been
taken into account for the purpose of the former provision, .

93. Losses of previous years where no substanua,i contmuity of ownership of shares
in taxpayer company.

Notwithstanding Sections 89 and 90, but subject to Sections 94, 95 and 96, a loss
“incurred by a taxpayer, being a company, in-a year before the year of income shall not be
taken ‘into account for the purposes of ‘Section 89 ‘or 90 unless thé company satisfies the
Chief Collector that shares in the company carrying betweenthem—

(4) the tight to exercise not less.than 509 of the voting power in the company;
and .

(b) the right 1o receive not less than 50% of any dividends paid by the company: |
and —t
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(c) the right to receive not less than 509 of any distribution of capital of the
company in the event of the winding-up, or of a reduction in the capital, of
the company,

were, at all times during the year of income, beneficially owned by persons who, at all times
during the: year in which the loss was incurred, beneficially owned shares in the company
carrying rights of those kinds.

94. Special provision reldting to beneﬁcxal ownershxp ‘of, or rights attached to,
shares,

(1) This section ‘has effect for ‘the purposes of ‘the application -of Section 93 1n
determmmg ‘whether a‘loss incurred by a company- in a.year before the year of income is to
be taken into account,

(2) Subsection (3) applies in a case where—

* (4) shares in the company were allotted after the commencement of the year in
“which the loss was incurred; and .

(b) the allotment took’ place”in the year of income’ 1n whlcn the company was
incorporated or within~~

(1) a period of two years; or

- (i) such further penod of a year or years as the Chxef Collector approves
for the purpose.of this subsection in relation to the company,

after the end of that year of income.

(3) In a case to which this subsection applies, the shares referred to in Subsection (2)
shall be deemed.to have been—

(4) allotted at the commencement of the: year in which the loss was incurred; and

() -beneficially.owned, at all times from the commencement of that year until the
time when the shares were in fact allotted, by the persons who beneficially
_ owned the shares 1mmed1ately after the shares were allotted.

(4) Shares in the company- that were beneﬁcmlly owned by-a person at any time shall
be deemed:to have been beneficially owned by him at a later. time if—

(a) he.had-died; and
(b) at that later-time, the shares—
(i) were owned by the trustee of his estate in his capacity as trustee of the
estate; or ' '

© (i) were beneficially owned by a person who received the shares as 2
beneficiary in the estate.

(5) Where—

(a) shares in the company ‘that were beneficially owned by 4 person at any time
have been transferred by him to a company; and

(6) at a later time, shares in the last-mentloned company carrymg between
them—

(i) the right to exercise more than 509% of the voting power in the
last-mentioned company; and

(ii)- the 'right to receive more than 50% of any dividends that might be
paid- by the:last-mentioned .company; and
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(iii) the right to receive more than 50% of any distribution of capital of the
~ last-mentioned .company in the event of the. Windi-ng—up, or of :,,_\)
reduction in the capital, of that company, :

~.were beneficially ewned. by him or, if he has died—
{iv) 'were owned by the trustee of his estate in his capacity as-trustee.of the
~ estate; Of _ | :
~{v). were “beneficially .owned by a. person. who received the shares as a
beneficiaty in the estare, :

the Chief-Collector may, if he thinks thar it is reasonable to. do. so, treat the shares in the
first-mentioned-company-as having- been beneficially owned by. the first-mentioned person
at that later time. :

(6) Where~—

(a) a person who-beneficially owned any shares.in the company at all times during
the year in which the loss was-incurred also. beneficially owned shares in the
company. at any time (in this subsection referred to as. “thé relevant time")
during the year of income; and

(b) before or during the year of income, he entered into a contract, agreement or
arrangement, or granted or was granted a right, power or option (including
‘a contingent right, power or option), that directly or indirectly related to,
affected or depended for its"operation on—

(1) his beneficial interest in-the last-mentioned-shares, or the value of the
interest;-or : A S
ra - - » X » g U N . . ,"\
(ii) his right to sell or otherwise dispose of the interest; or any such salec” )
-other disposition; or : _— .
- {{ify ‘any fights carried ‘by those:shares; or the’ exercise-of -any:such rights;
(iv) any dividends that might be paid, or any distribution of capital that
might be made, in respect of those shares; or the-payment of any such
dividends-or the making of any such distribution of capital;-and:

(¢) the contract, agreement or arrangement was entered into; or the-right, power
or option was granted, for the purpose,.or for purposes that included the
putpose, of enabling the company to.take into account for the purposes of
Section 89 or 90— :

(i) a loss that it had incurred. in a year before the year in which the
contract, agreement or arrangement was entered into or the right,
power or option was granted; or

(ii) a logs that it might incur in the last-mentioned year,

the Chief Collector may, subject. to the succeeding provisions of .this. section, treat the
shares as not having been beneficially owned by that person at the relevant time.

(7) Where the Chief Collector is satisfied that, by virtue of—

(@) a provision in the constituent document of the.company, as in force at any
time during the year of income; or

«(b) an agreement or arrangement made before the end:of the year of income
between persons. who. at the time when the agteement or arrangement wa._.
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made were, or since that time have become beneﬁcral owners of shares in the
company,

shares in the company that—

(¢) were beneﬁcxally owned at any time durmg the year of income by persons
who beneficially owned any shates in the company at all tlmes durmg the year
in whrch the loss was incurred; and

(d) carried any rights at all times durmg the year of income,

have ceased, or will or may cease, at any time after the end of the year of income, to carry
those rights, the shares shall be deemed not to have carried those rights 4t any time during
the year of income,

(8) Where the Chxef Collector is satisfied that, by virtue of—

@) a provision of the constituent document of the company, as in force at any
time during the year of i mcome or

(b) an agreement or arrangement made before the end of the year of income
between persons who at the time when the agréement of arrangemert was
made were, or since that time have become beneficial owners of shares.in the
company, -

shares i in the company have.commenced, or will or may commence at any time after the
end of the year of i mcome, to carry rights that they did not carry at a ‘time ‘during the year
of income-—

(c) if the shares were. 1ot beneﬁcxally owned at any time durmg the year of
income by persons WhO beneﬁaally owned any shares in the company at all
‘times during the year in which the loan was incurred—the shares shall be
deemed o have carned those rxghts at all nmes durmg the year of income;
“and

(d) in any other case—if the Chief Collector thinks that; having regard to all the
‘cifcumstances, it is reasonable, he may treat the shares-as: havmg cartied those
rights at all times during the year of income,

(9) In ascertaining whether a person who beneficially owned shares in ‘:the company at
all time during the year in which the loss was incurred beneficially owned any shares in the
company at all times during the year of income, any shares (other than shares allotted by the

. company before the year in which the loss was incurred) that are, or at the option of the

company are to be, liable to be redeemed shall be disregarded.

95. Previous losses of subsidiary where no:substantial continuity of ownership of

sshares in holding company.

H Notw:thstandmg Sections 89 90 and 93, but s.ubjecr to this section and to Section

96, where.a company in which no other company had a conrrollmg interest (in this section

referred to as “the holdmg company”) had a controllmg interest in another company (in this
section referred to as “the subsidiary company”) at any time during a year in which a loss
was incurred by the subsidiary company, the loss shall ‘not ‘be taken into account for
purposes of Section 89 or 90-unless the Chief Collector is satisfied that, at all times duting
the year of income of the subsidiary company—
(4) the holding company had a controlling interest in the subsidiary company; and
{6) shares in the holding company catrying between them-—
(i) the nght to exerc1se not less than 509% of the voting power in the
company; and
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(ii) the right to. receive not less than 50% of any dividends that may be

. paid by the company; and o

f
(iii) the right to receive not less than 50% of any. dxsmbunon of cap1tal of

the company in the event of the wmdmg-up, or of a reducuon in the
capital; of the compaty, .

were beneﬁcmﬂy owned by persons who, at all times during the year in which the loss was
incurred by the subsidiary company, beneﬁc1ally owned shares in the holdmg company
carrying rights of those kinds. -

(2) For the purposes of the apphcauon of Subsecnon 1), Secu@n 94(4) te-(9), apply

in. relation. to—.
(4} the bolding company; and

() every company that was at any relevant ume mterposed between the holding
company and. the subsidiary company,
as if references in those subsections to the company were references to the holding
company or to the mterpased company, as the case may be. ' C s
96. Previous losses where ‘company carries on: same husiness.
(1) Sub;ecr to Subsecnon A2), where—.

(). but for this. section the whole or part of 4 loss incurred by'a taxpayer, being
a company, in a year before the year of income would not by feason of
Section 93 (including that section as affected by Section 95) or Section 95, be
‘taken account for the purposes of Section 89-or 905and -

(b)-but:for:a change that has taken place in the beneficial ownershxp of shares m
the company ot in.a.company that had a controllmg interest in the company,”
the whole of the loss would have been so taken into account; and

(¢} the first-mentioned company carried.on atall times during the year of income
the. same business. as it carned on immediately before the change took place;
“and

{d). the first-mentioned .company did-noc, a_t,_ any time_ during the year of income,
detive income from—

(1)-a' business-of @ kind that it did nor carry-on; or .
(ii) a transaction of 4 “kind that i it had not'entered-into’ in the course of ‘its
business operations,
‘before the change took place, :
Section 93 or 95, as the case may be, does not operate o prevent the whoie of the loss

being taken into account.

(2) Subsection (1) does not apply in respect of a loss mcurred by a taxpayer; being a
company, in a year before the year of income if—

(2) before the change took place, the company—
(i)} commenced to. carry on 4 business that it had not previously carried on;
or _

a kmd thar 1t had not. prevmusly entered inte; and
(k) the company- commenced to carty- on that business, or entered inte that

;

transaction, as the case may be, for the purpose, or for purposes that includec )
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the purpose, of enabling the company to take into:account for the purpose of
Section 89 or 90 .a loss that it had incurred in a year before the first-men-
tioned year, or might incur in the first-mentioned year.

97. Amendment of assessments.

Notwithstanding anything in any other prowsxon of thns Act, the Chief Coilector may
amend an assessment for the purpose of giving effect to ‘Section 94(6), (7), (8) or (9)
(including those subsections.as applied by Section 95(2)) if the amendment is made within
six years after the date on which the tax became due and payable under the assessment.

98. Double deductions. ‘

(1) Where, but for this section, 2 deduction in respect of any amount would be
allowable under more than one provision of this Act (whether it would be so allowable from
the assessablé income of the same year or of different years), the deduction is allowable only
under the provision that in the opinion of the Chief Collector is more appropriate. :

(2) Where— ' . |
(2) either—

(i) the profit arising from the. sale of any ‘property is mcludecl in the
-assessable.income of a person; or

_‘ (if) ‘the loss arising from the sale of any property is an allowable deduction -
from the assessable income of a taxpayer; and
(b) any _expe';zditlir:i: incurred by him in connexion with property is an allowable
deduction undér this Act,

the expenditure shall not be deducted in ascertaining the amount of the profit or loss.
(3) The reference in Subsection (2) to expenditure incurred by a person in connexion
with any property shall be read as not including a reference to expendituce that has been

allowed, or is allowable, as a deduction under Section 86.

(4) Where expend:ture incurred by a taxpayer in connexion with any property has
been allowed, or is allowable, as a deduction or deductions in an assessment or assessments
of the taxpayer under ot by virtue of Section 86, the expenditure may be deducted in

-ascertaining the amount of any profit or loss arising from. the saleof the property only to
the extent that the deduction does not result in’ the tax payable by the taxpayer for the year

or years of income in relation to which the deduction is made being reduced by an-amount
that is greater than the difference between—

(4) the amount of the expenditure; and

(b) the amount; or the sum of the amounts, by which tax payable by the raxpayer
for the year of income and previous years of income will be, or has been,
reduced by reason of the first-mentioned deduction or deductions.

Division 4.—Leases.

99. Interpretation of Division 4.
(1) In this Division, unless the contrary intention appears—
“lease” includes an interest in a lease; ‘
“lessor”, when used in relation to any time, means the pérsan entitled:-at that time
to the reversion;
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“net premium” means the amount -ascertained by deducting from a premium the
allowable deductions directly relating to the premium;

“premium” means a consideration péy_ab_le in On'e‘am'o.unt, or ‘each amount of a
consideration paya‘ble in more than one amount, where fh'e consideration 5=

(@) in the nature of a premium, fine or foregﬁt payabie to a person for or
in connexion. with the grant or asszgnment by him of a lease; or

{b) for-or in connexion w1th an assent to the grant or ass1gnment of a lease'
or _ _

{c) for or in connexion with the burrender of a lease, whether the
consideration is payable by the lessor to the lessee or by the lessee to
‘the lessor,

but-does not include any amount attributable to goodwill or a licence;
“the term of the leasé™ means—

{(2) the 'iength of time thar the lease has to run from the date when the
premium is received; or
(b} it .the premium is.received for or.in.connexion. Wlth the surrender of a

lease—the length of time that the ._i_easeuwmuid have had to run at that
date if it had not been surrendered.

(2) Where, in connexion with the grant, assignmehf orsutrender of a lease, there s an
agreement to sell or assign goodwill, a licence or any other asser, the amount of the
consideration attributable to the lease shall, subject to.Sections 48(10), 70(1), 84(8) and-(9),
be— , —

(4) where a separate amount is allocated to the ‘lease in a contract of sale or
arrangement and the Chiéf Collector is satisfied  that the ‘amount allocated is
fair and reasonable—the.amount so allocated; or

(b) where no separate amount is so allocated or the Chief Collector is not satisfied
that the amount allocated is fair and reasonable—an amount determined by
the Chief Collector. :

{3) A-deduction is not:allowable under this Division in respect of an amount paid, or
-expenditure incurred, . before 1 July 1959, except to the -extent that the amount or
expenditure is determined by the Chief Collector to he allowable.as a deduction,

100. Application of Division 4,
(1) This Division does not.apply to—
{a) a‘lease from the Stare of land used for pnmary produr.non or
&) alease from the State, being—
(i) a lease granted in perpetuity or for a term of not less than 99 years; or
(ii) a lease with a right of purchase; or '

(iii) a lease granted for the purpose of effecting improvements to be used
for residential purposes only.

(2) Subject to this section, this Division does ‘not apply to or in relation to a lease
other than a lease granted on:or-before; or under an agreement entered inte on or before
28 August 1972. J
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(3) This Division, other than Section 103, does not apply in relation to the assxgnment
or surrender of a lease unless the assignment or surrender—

(@) took effect on or before 28 August 1972; or-

(b) took effect or takes effect after that date under an agreement entered into on
ot before that date.

(4) In relation to. the assignment or surrender of a lease after 28 August 1972, Section
103 does not apply unless the. ass:gnment ot surrender is made by—

(4) a person who acquired the lease on or before that date, or under an
agreement entered into on or before that date; or

RO a person who succeeded to the lease on the death of such a person,
and does not apply—

(¢) in relation to an amount to which Section 103(1)(}) applies that was paid in
effecting improvements other than unprovements ‘referted-to in Section
105(2), unless the assignment or surrender is made under an agreement
entered into on or before that date; or

(4) in relanon to an amount that was paid for the purpose referred. to in Section
103(1)(e), unless the amount was paid on or before that date or under an
agreement entered into on or before that date.

(5) Where, after 28 August 1972, improvements are made on land the subject of a
lease with the written consent of the'lessor of the land, Sections 102, 103 and 105 do not
apply in relation to the 1mprovemems unless the written consent was given on or before
that date,

101, Premiums.

(1) The assessable income of a taxpayer includes, in addmon 10 rent, any premium
received by him in the year of income.

(2) Subject to-Subsection (3) and to Section 211(5), where a premium—
(a) that exceeds t_h_e;sum.of the allowable deductions directly relating to it; and

(b) in respect of' which the term of the related lease is not less than 25 complete
months, :

is included in the assessable income of a taxpayer, the following provisions apply, subject
to Section 72(8), in the determination of a notional income for the purpose of any
enactment by which a rate of tax on the taxable income of a taxpayer is fixed by reference
to a notionial income :—

() where the taxable income exceeds the net premium (or, if more than one of
the premiums are included, the sum of the net premiums), the notional
income of the taxpayer is the amount obtained by deducting the net premium
ot the sum of the net premiums, as the case may be, from the taxable income,
and adding to the result the amount or amounts ascertained by dividing each
of the net premiums by 1/24 of the number of complete months in the term
of the lease; and
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.

(d). where: the taxable income is not: more: than. the net. premlum (o, if more than

one- of the premiums: are: mcluded the-sum of the. net prermums), the notional -

income: is—

(i) where there is. ‘only: one: such: premium-—the- amount- ascertained by
dividing: the: taxable-income by 1424 of the number of complete
months: in: the term. of the. lease and

(ii). where there are more than one such premium—the sum of the
amounts. ascertained: by apportioning: the-taxable-income among the net
premiums in; proportion to: their amousnts; and: dividing the amount so
appomoned ta-each net premium by 1/24 of the number of complete
months in. the-term. of the lease.

(3) Subsection (2) does not.apply—
(a) where the taxpayer is a company, except where it is assessable: it respect of
the premium as a ttustee; or ‘
(b) where & premium: or premiums for the lease is or are payable i in, each of three
er mote years of the lease.

102. Improvements.

(1) Subject ta Subsections (2} and (3), where- 1mpmvements not sub;ec: to tenant
rights'have been ‘made- on any” land: By

() a petson as cons1derat10n for the grant to hun of & lease: of the land; or
() a lessee of the land who—
(i) was:requited to-make them under the Jease; or
(i) made them with the written cansent. of the lessor,
the following provisions apply :—

{c) there shall be included in the assessable income of the Iessor of the year in
which the improvements have been completed, and of each subsequent year
until and including the year in which the lease expites, an instalment of the
estimated value to the lessor of the improvements ds av the expxmnan of the
lease; and

(4) subject 1o Paragraph {e), the instalments shall be-equal in.amount and shall be
such that, if received at the commencement of each of those years, they
would, witli interest-at the presciibed rate, accumulate to-a sum equal to the
estimated value; and

(¢) where in the year of income two or more persons have been lessors for
successive periods, the instalment shall be mcluded in the assessable income
of the last of the lessors; and

F) -where, in- the opinion. of the Chief Collector,. the amount of the instalment
cannot be satisfactorily determined, the value of the 1m9rovements at the
exp:ratron of the lease shall be included in the lessor's. assessable income of
the year inwhich the lease expires.

{2y Subsection (1) does not apply— _
(4) where rhe agreement under which improvements were made as consideration
forthe grant of a lease was entered into before I July 1959; or

(b) whete the lessee is.required to.make the: improvements under the terms of a

lease entered into before that date; or
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(¢) where the improvements are made under a consent given before that date; or
(d) in any of the cases specified in Section 105(4). '

(3) For the purposes of the application of Subsection-(1} in relation to improvements
made on land chat is the subject of a lease of indefinite duranon, the lease shall be deemed
to expire at the end of the period of two years commencing on the day after the day on
which the improvements were completed.

103, Assignments and surrenders.

(1) Subject to this section, where, in the year of income, a taxpayer assigns or
surrenders a lease, any amount that has been paid by him—

(a) to acquire the lease; or
(B) in effecting improvements on land that is the subject of the lease; or
(¢} to obtain the assent of the lessor to the assignment or surrender,

is an allowable deduction.

(2) The deduction allowable under Subsection (1) in respect of an amount paid by the
taxpayer shall be reduced by so much (if any) of the amount as has been allowed, or is
allowable, as a deduction in assessments of the taxpayer (or, where Subsection (3) applies,

in assessments of the taxpayet or of anothet person) for income tax under another. provision
of this Act.

(3) Where on the death of another person a taxpayer succeeds to any property that is
a lease, any amount that was paid by the deceased person in respect of the property shall be
deemed, for the purposes of this section, to have been paid by the taxpayer.

(4) Where a premium in relation to the assignment or surrender of a lease is included
in the assessable income of the taxpayer of the year of income, any deduction allowable
under this section in relation to the ass:gnment or surrender, shall, for the purposes of this
Act, be deemed to relaté directly to the premium.

(5) Where premiums in relation to the assignment or surrender of a lease are payable
to the taxpayer in two or more yeats of income—

() Subsection (1) does not apply; and

(%) the amount that bears to the amount that, but for this subsection, would be
allowable as a deduction under that subsection in the year of income in which
the assignment or surrender takes place the same proportion as the total of
the premlums payable in the year of income bears to the total of those
premiums is an allowable deduction.

104. Deductions for sub-lessors.
(1) Where—
(#) a premium is received by a taxpayer in the year of income for or in connexion
with the grant by him of a sub-lease; and :

(5) he has paid an amount to acquire the lease of the premises the subject of the

_ sub-lease, or to obtain the assent of his lessor to the grant of the sub-lease,
so much of the total deductions to which he would, but for this section, be entitled, during
the period for which the sub-lease is granted, in respect of the amount so paid by him as

. bears to those deductions the same proportion as the premium bears to the total of the

premiums payable by him for the grant of that sub-lease is an allowable deduction in the
year of income.
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(2)- In: & case. to. which .Subsection (1) applies, the taxpayer is not entitled to a

deduction, during the period for which the syb-lease is granted, in respect of the amount

referred to in- Subsection-(1)(b) otherwise than under this section.

105. Deductions for lessees.

(1) Whete a taxpayer has paid-a prermum in- respect of land, premlses or machinery
used for the purpose of producing assessable income, and:in the year of income—

(4) he is the lessee of the land, premises or machinery; or

(b).in the. case .of a.premium paid for the surrender of the lease, he would have
been the lessee- if— .

(i) the lease had been transferred-to him; and
(ii): he had not-been entitled .to.the reversion,
a proportionate. part of: the amount. of the premium, arrived. at by. distributing that amount

proportionately over the period of the lease unexpired at the date when the premium was

paid, is an allowable deduction. .

(2) Subject to Subsections: (3).and’ (4), where a: taxpayer who in the year of income is
a lessee of land: used for. the purpose of producing assessable income has; before or after the
commencement of the lease,, incurred: expenditure: in making on the land improvements—

(@): that: are- not: subject:to: tenant. nghts and.
(b) that—
(i) have been. made-as consideration for. the:grant-to him:of the lease; or
(ii)-are improvements. that he was required:to.make-under-the lease; or
(iii)- have-been: made: with: the written consent of the lessor,

a proportionate part: of the amount of the expenditure, arrived: at By distributing that
amount proportionately over the period of the lease unexpired ar the date when the
expendirure was: incurred, is.an allowable deduction.

(3) In. caleulating a. deduction under Subsection (2), expenditure in excess of the
amount (if any) specified. in—

(a) the agreement for the lease; or

(b) the lease; or

(¢) the lessor’s. consent,

shall: not be: taken- into: account.
(4) Subsection: (2):does not apply where—

(4) the lease is a lease of land to a company from an individual, or from a
company to an: individual, and the individual directly or indirectly controls the
voting power of the company; or

(6y the Chief Collector is: of the opinion that, in consequence of the terms and
conditions. of the lease or of dny other circumstances—

(i) the lessor is in substantial’ control of the operations: of the:lessee; or
(ii) the lessee-is. in: substantial control of the operations. of the: lessor; or
(iif). the operations. of both: the lessor and -the lessee are substaniaily

controlled by the same: person, -

,/’_ h

}

(5) Where a: taxpayer succeeds: to-a.lease or a share in-a lease on:the death of a person.

who has paid a premium referred to in Subsection (1) or incurred expenditure referred to
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in Subsection (2), he is entitled to the same deduction, or part of the deduction
proportionate to his share in the lease, as that person would have been entitled to under this
section if he had lived.

(6) For the purposes of the application of this _sectioh_ in relation to—

(4) a premium paid in respect of land or machinery that is, or premises that are,
the SubjECt of a lease of indefinite duration; or

()] expendxture mcurred in making improvements on land that is the subject of
~ such a lease,

- the taxpayer who paid the premium ot incurred the expenditure, as the case may be, may
elect that the period of the lease unexpired at the date when the premium was paid or when
the expenditure was incurred shall be deemed to be two years, and where such an election
has been made this section applies accordingly.

(7) An election under Subsecton (6) shall be—
(#) made in writing; and .
(b) lodged with the Chief Collector—

(i) on or before the date of lodgement of the return of income of the year '
of income in which the premlum is paid or the expenditure is incurred;
or

(ii) within such further time as the Chief Collector allows.

106. Mining leases.
(1) In this section—
“land” means land in Papua New Guirea;
“mining lease” means a lease of land granted under a law relating to mining;
“mining operations” includes prospecting for a metal or mineral.

(2) Por the purpose of this section, a lease shall be deemed not to have been granted,
assigned or surrendered for mining purposes unless there appears, in a document signed by
the parties—

(4) before or at the time when the grant, assignment ot surrender was made; or
(b) before such later time as. the Chief Collector determines,

a statement to the effect that the purpose of the grant; assignment or surrender is to enable
the person to whom the grant, assignment or sutrender is. made to carry on mining
operations on the land.

(3) Where a mining lease is granted, or a lease of land other than a mining lease is
granted for mining purposes, and an election is not made under Subsection (6) in respect
of the grant—

(4) Sections 101 and 105(1) do not apply in relation to any premium received or
paid for or in connexion with the grant of the lease; and

(&) Section 103 does not apply in relation to an assignment or surrender of the
lease by the lessee; and

{¢) Sections 102 and 105(2) do not apply in relation to improvements made on
the leased land by the lessee wholly or partly for the purpose of mining
operations carried on by him on the land; and
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(d) if -the lease is a sub-lease for or in connexion with which a premium is
. . !‘/

payable— ‘
(i) Section 104 does not apply in relation to the sub-lease; and

(ii) the-amount (if any) that, but for this paragraph, would, in a year of
income during the whole or a part of which the sub-lease is in force,
be allowed under Section 105 2s a deduction from the assessable
income of the person who granted the sub-lease shall be reduced by an
amount that bears to that first-mentioned -amount the same proportion
as the number of days during which the sub-lease is in force in that
year bears to the number of days in that year,

(4) Where—
() a mining Jease is assigned; or
{b) a lease of land other than a mining lease is assigned for mining purposes,
and an election is not made under Subsection (6) in respect of the assignment—

- {c) Sections 101 and 105(1) do not apply in relation to any premium received or
paid for or in connexion with the assignment of the lease; and

(d) Section 103 does nor. apply-—
1) in relation to the assignment of the lease by the assignor; ot
(ii) -in relation to an assignment or surrender of the lease by the assignee;
and

(¢) Sections 102 and 105(2) do not apply in relation to improvements made on
the leased land by the assignee wholly or partly for the ‘purpose of mining-
operations carried on by him on the land.

(3) Where—
{#) a mining lease is surrendered; or
(b) a lease of land other th'an a mining lease is surrendered for mining purposes,
and an election is not made under Subsection (6) in respect of the surrender—

{t) Sections 101 and 1:05-( 1) do not apply in relation to any premium received or
p-aid for or in connexion with the surrender of the lease: and

{4) Section 103 does not apply in relation to the surrender of the lease.

(6) The parties to the grant, assignment or surrender of 4 lease may, by written notice
signed by the parties and lodged with the Chief Collector on-or before—

{a} 31 August after the end of the fiscal year in which the lease was granred,
assigned or sutrendered; or .

" {b) such later date as the Chief Collector determines,
elect that this section does not apply in relation to the grant, assignment or surrender.

{7) An election under Subsection (6) made after 28 A-u;gust‘ 1972 is of no effect
unless— ‘ '

(#) in the case of the grant of a [ease, the lease—
{1) was granted on or before that date; or

{i1) was. granted after that date in'pursuance of an agreement entered into

on or before that dare; or
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(b) in the case of the assignment or surrender of a lease, the assignment or
surrender—

(i} took effect on or before that date; or .

(ii) took effect after that date in pursuance of an agreement entered into
on or before that date.

(8) Where the State or a person or authority acting for or on behalf of the State, is a
party to the grant, assignment or surrender of a lease, ‘an election made by the other party
or parties to the grant, assignment or surrender has effect for the purpose of Subsection (G)
as if it were made by all the parties.

Division 5.—Partnerships

107. Interpretation of Division 5.
In this Division—
“net income”, in relation to a partnership, means the assessable income of the
partnership, calculated as if the partnership were a taxpayer, less all allowable

deductions except deductions allowable under Sections 8% and 90 in respect
of losses of previous years;

“partnership loss” means the excess (if any) of the allowable.deductions (other than
deductions allowable under Sections 89 and 90 in respect of losses of previous
years) over the assessable income of a partnership, calculated as if the
partnership were a taxpayer.

108. Partnerships.

A partnership shall furnish a return of the income of the partnership, but is net, except
as provided in this Division, liable to pay tax on it.

109. Income of partner.

(1) The assessable income of a partner includes his individual ‘interest in the net
income of the partnership of the year of income, and his individual interest in any
partnership loss incutred in the year of income is an allowable deduction.

(2) The exempt income of a partner includes his individual interest in the exempt
income of the partnership of the year of income.

110. Options of partners in respect of live stock.

(1) In calculating the net income of a partnership or a partnership loss for the purpose
of assessing the share of a partner, the partnership shall be deemed to have exercised or
failed to exercise all options and rights under this Act to select a value for live stock in the
same manner as the partner has in fact exercised or failed to exercise them, and the
pattnership is not, as a partnership, entitled to exercise any such option or right.

(2) The fact that—
(¢) 2 taxpayer has entered into a partnership; or

(b) a variation has taken place in the memibership of a partnetship of which the
taxpayer is a member,

does not— A
{¢) -affect-any option or a right to select a value for live stock previously exercised
by him under this Act; or

81




Ch. No. 110 ' Idncome Tax

(d) confer on him any tight to alter such an option or value without the leave of

the Chief Collector. _ . : \/ )

111. Partner not in receipt and control of share.

(1) Where a partnership is so constituted or coatrolled, or its operations are so
conducted, that a partner has not the real and effective control and disposal of his share of
the net income of ‘the partnership, the Chief Collector may assess the additional amount of
tax that would be payable if the share of that partner, or of all'such partners if more than
one— ' :

(@) had been received by the partner who has'the real and effective control of the
share; or

{b) had been divided between such other partners as have the real and effective
control of the share in proportion to the extent to which, in the opinion.of the
Chief Collector, they respectively have the real and effective control of it,

as the case may be, and had.been added to and included in his or their assegsable income,
-and the partnership is liable to pay the tax so assessed.

(2) Where this sectionis applied to a share of the net income .of a partnership, the
share shall not be included in the assessable income of any partner.

(3) For the purpose -of this section , but without limiting its application, a partner shall
be .deemed. not-to have the real or effective control and disposal of any money received by
him that is applied to meet the private or domestic- obligations:-of any other partner.

Division 6.~Trustees.

112. Interpretation of Division 6,

In this Division, “net income of a trust estate” means the total assessable income 'of the
trust estate calculated under this Act as if the trustee were a taxpayer in respect of the
income, less all allowable deductions except, in respect of—

(2} a beneficiary who has no beneficial interest in the corpus of the trust estate;
or

(&) a life tenant,
the deductions allowable under Section 89 or 90-in respect of such of the losses of previous
years as are required to be met out of corpus.
113. Trustees.
‘Except as provided-in this Act, 2 trustee is not liable as trustee to pay income tax-on the
income of ithe trusr estate.
114. Beneficiaries not under disability.
(1) Where a beneficiary—
(a) is presently entitled to a share .of the income of a trust estate; and
(b) is not under alegal disability, '
his assessable income includes that share of the net income ‘of ‘his trust estate.

(2) The exempt income of a beneficiary to whom Subsection (1) applies includes his
individual interest in the exempt income of the trust estate, except to the extent to whic
that exempt income is taken into account in calculating the net income of the trust estate)--
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115. Beneficiaries under disability.
Where a beneficiary—
(2) is presently entitled to a share of the income-of a trust estate; and
(5) is under a legal disability,

the trustee shall be assessed and is liable to pay tax in respect of that share of the net
income of the trust estate as if it—

(¢) were the income of an individual; and
(d) wete not subject to any deduction.

116. Absence of present entitlement.
Where—

(2) there is no beneficiary presently entitled to any part of the income of a trust
estate; or

(b)-there is-a part of that income to which no beneficiaty is entitled,

the trustee shall be assessed and is liable to pay tax on the net income of the trust estate,
or-on that part of that net income, as the case may be, as if it—

(c) were the income of an individual; and
(d) were not subject to any deduction.

117. Beneficiary under disability deriving other income.
(1) The assessable income of a beneficiary who—
(#)'is under a legal disability; and
(b) either—
(i) is a beneficiary in more than one trust estate; or
(ii) derives income from any other source,
includes his individual interest in the net income of the trust estate or estates,

(2) There shall be deducted from the income tax assessed against a beneficiary to
whom Subsection (1) applies the. tax paid or payable by a trustee in respect of the
beneficiary’s interest in the net income of the trust estate.

~ 118. Discretionary trusts.

For the purposes of this Division, where a trustee has a discretion to pay or apply

income of a trust estate to or for the benefit of specified beneficiaties, 2 beneficiary in whose

favour the trustee exercises his discretion shall be deemed to be presently entitled to the
amount paid to him or applied for his benefit by -the trustee in-the exercise of that
discretion. '

119. Income of deceased estate after death.

Where, in the year of income, the trustee of the estate of a deceased person receives

an amount that would have been assessable income in the hands of the deceased person if
it had been received by him during his lifetime, the amount—

(4) shall be included in the assessable income of that year.of the trust estate; and
(b) shall be deemed to be income to which no beneficiary is presently entitled.
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120. Revocable trusts. . 7
(1) Where a person has created a trust in respect of any income or property and—

(#) he. has power, whenever exercisable, to revoke or alter the trusts so as to
acquire a beneficial interest in— . ‘
(i) the income derived by the trustee during the year of income; or
(i) the property producing that income; or '
(iif) any part of that income or property; or ‘ _
(&) under the trust, income is, in the year of income, payable to or ac_:cumulated
for, or applicable for the benefit of, a child or children of the pérson, who is
or are under the age of 21 years and unmarried,

the Chief Collector may assess the trustee to pay income rax, under this section, and the
trustee is liable ro pay the tax so assessed. .

(2) The amount of the tax payable under this section is the amount by which the tax
actually payable on his own taxable income by the person who created the trust is less than
the tax that would have been payable by him if he had received, in addition to any other
income derived by him, so much of the net income of the trust estate as— .

(4) is attributable to the property in-which he has: power to acquire the: beneficial
interest; or

(b) represents the income, or the part of the income, in which he has power to
acquire the beneficial interest; or

(¢) is payable to or accumulated: for, or applicable for:the benefit of; a:child or
children of the person, who is or are under the age of 21 years and unmatried. .
(3) Where any property the subject of a trust has been converted into other property, j

this section applies in the same way as if the trust had originally been created in respect of
the other property.

(4) Where this section is applied to the assessment of the income of a trust estate or
part of a trust estate derived in the year of income— '

() no beneficiary shall be assessed in his individual .capacity in respect of his
individual interest in the income or part 10 which this section has been so
applied; and

(b) the trustee shall not be assessed in respect of the income or part otherwise.
than under.this section.

Division 7.—Private Companies.

121. Interpretation of Division 7.
(1) In-this Division, unless the contrary intention appears—

“the distributable income”, in relation to a private company, means the amount
ascertained by deducting from the taxable income of the company—

(a) the tax payable under this Act (other than the tax payable under this
Division) iri“respect of the income of the year of income, before the
allowance of ‘any credit under Section 303(¢); and

(b) taxes paid in the year of income ‘in a country other than Papua New
Guinea in respect of income derived by the.company that is assessabl |
income under this Act, less any refund received in the year of incom. ./
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*} of any tax that, by virtue of this paragraph, has been deducted or is
deductible for the purpose of ascertaining the distributable income of
any year under this Division;

“income derived from property”, in relation to a private company, means income
consisting of— '

(@) rents; and

(&) amounts that are premiums for the purpose of Division 4; and
(c) dividends; and ‘

(d) interest, unless—

(i) the principal business of the company consists of the lending of
money; or '

(i) the interest is received in respect of a debt due to the company
for goods supplied ot services rendered by the company in the
course of its business; and .

(e) royalties, unless the royalties form part of the proceeds of a business
carried on by the company,

less -such: deductions as relate to that income and are allowed or allowable
“from the assessable income of the year of income;

“the prescribed period”, in relation to a year of income, means the period of the
year' commencing ‘two months before the end of the year of income;

“private company” means a company that is a private company within the meaning
q of Section 122; :

o “the reduced distributable income”, in relation to a private company, means the
distributable income of the company rediiced by so much of the amount of
any income derived from property by the company as is included in the

~ distributable income;
“the retention allowance”, in relation to the distributable income of a privare

company of a year of income, means the retention allowance ascertained in
accordance with Section 126 in respect of the distributable income;

“special fund dividends”, in relation to a private company, means dividends, or
part of dividends, paid by the private company, being dividends or parts of
dividends that are exempt from income tax by virtue of Section 34;

“the undistributed amount”, .in relation to a private company, means the amount
remaining - after deducting from the distributable income the sum of the
retention allowance and the dividends (other than special fund dividends) paid
by the company within the prescribed period.

(2) For the purposes of this Division, a person is the nominee of another person in
relation to shares if he may be required to exercise his-voting power in relation to the
shares at the direction of, or holds the shares directly-or indirectly on behalf of or for the
benefit of, that person.

122. Definition of private company.

(1) For the purposes of this Division but subject to this section, a company is a private
\  company if—

- (4) it is not a company in which the public are substantially interested; and
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() on the last day of the year of income, it— ‘_ )
(i) is not a subsidiary-of a public company; and s
(u) is a company of any of the following kinds :—

(A) a company all the issued shares of which are held by not more
than 20 persons; or

(B) a company in which more than 50% of the voting power is
capable (having regard to-the operation of Subsection (2)) of
being exercised by not more than seven persons; or

(C) a company in which shares ! ‘representing more than 50% of the

paid-up capital, other than capital represented by shares bearing
a fixed rate of dividend only, are held (having regard to the
operation of Subsection (2)) by not more than seven persons; or

(D) a company itr which not less than 75% of the voting power is
capable (having regard to the operation of Subsection (3)) of
being exercised by not more than seven persons® or

(E) a company in which shares representing not less than 75% of
the paid-up capital, other than capital represented by shares

- bearing a fixed rate of dividend only, are held (having regard to
the . operation. of Subsection .(3)). by. not more than seven
persons; or :

(F) a-company.that.is capable of bemg controlled by any means by
not more than seven persons.

(2) For the purposes of Subsection (1)(&)(11)(13) and (C), 2 person and: his nommee'*j
shall be deemed ro be one peron,

(3) For the purposes. of -Sub_s_ecr.—ion (L(b)iXD) and (E), a person. (whether or not he
holds shares in the company. concerned) and—

(#) his relatives; and

(b) in relation: to any shares. in respeet of which they are such nominees, bis
nominees, or nominees of any of his relatives,

shall be deemed to-be one person. _
(4 For the purposes: of this section—

(4) subject to. Subsection (5), a company is a company in wh:ch the public are
substantially interested if shares of the company (not béing shares entitled to
a fixed: rdte of dividend, whether with or without & further right to pasticipate
in profits) have; -in the course of the year of income, been quoted in the
official list of a stock exchange; and

(k) 2 company is a subsidiary of a public company if, by reason of the beneficial
ownership: of the sha‘r‘e‘s, the: control of the company is in the hands of a
company or companies none of which'is a-private company; ‘and

(c) shares of a' company shall be deemed 6 be’ held mdn-ectly od behalf of or for
the benefit of a person (not being a company, trustee or partnership) if he
would, otherwise than as a shareholder of the company, receive the whole or
part of any dividend paid on the shares if there were successive distributions
of the relative parts of the dividend toand by each of any companies, trustees

or partnerships interposed between him and the company paying th J}
dividend. o
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(5) Subsection (4)(a) does not apply in relation to a company if shares carrying not less
than 75% of the voting power in the company are, at the end of ‘the year of income,
beneficially held by, or held directly or indirectly on behalf of or for the benefit of, not

. more than 20 persons. ' ‘ ' S

(6) Where it is established to the satisfaction of the Chief Collector that, because of
special circumstances existing on the last day of the year of income in the constitution or
control of a company (being a2 company that would, but for this subsection; be a private
company), it is unreasonable that the company should be treated as a private company, the
company shall be deemed not to be a private company for the purposes of. this Division.

(7) Subsection (6) does not apply to 4 company in respect of a year of income unless,
on or before—
(#) the date on which it lodges its return of income of that year; or .
(b) such later date as the Chief Collector determines,
the company lodges with the Chief Collector a written statement—
() claiming to have that subsection applied to the‘company in respect of -that
_ yeéar; and
(d) setting out the special circumstances on Whi(;h the company relies.

(8) The Commonwealth Trading Bank and the Australian National Airlines Commis-
sion are not private companies ‘within the meaning of this section.

123. Additional tax on undistribured amount.

(1) -Subject to this section, a private company that is not deemed, by virtue of Section
124, to have made a sufficient distribution in relation to the year of income is liable to pay
additional tax on the undistributed amount at such rate as is. declared by.Act.

(2) Additional tax under this section is not paysable by a private company that—
(#) is a non-resident; and

(5) does not carry on business in the country by means of a principal office or of
a branch. '

124. Sufficient distribution.

(1) For the putposes of this Division, a private company. shall be deemed to have made
a sufficient distribution in relation to a year of income if it has, during the prescribed
period, paid in dividends (other than special fund dividends) an amount not less than the
excess of the distributable income: of the year of income ovei' the retention allowance in
respect of the distributable income.

(2) For the purposes of Subsection (1), in relation to the first year of income of a
private company under this Act—

(4) dividends paid by the company during the first 10 months of the year of
income shall be deemed to be paid during the prescribed period; and

(b) where the Chief Collector is satisfied that ‘'special circumstances justify his so
doing, the Chief Collector may treat dividends paid by the company within
one year after the end of the prescribed period as having been paid during the

_prescribed period. : '
(3) Where by virtue of Subsection (2)(3) the Chief Collector, in relation to the first
- year of income of 2 private company under this Act, treats dividends as having been paid
by the company during the prescribed period, the dividends shall, for the purposes of
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Subsection (1), be-deemed .not to have been paid during the period that is the prescribed

()

period in relation to the second year of income of the company under this Act. (

125. Additional period for making sufficient distribution. _
(1) For the purposes of this section, “the prescribed time”, in relation to.a company

and in relation 10 a year of income, means—

(@) -in the case of a year-of income .preceding the year of income thatended on
30 June 1965—the end of the last-mentioned year of income; or ,

{()) in the ‘case of -any -other year of income—the time ‘of expiration of the
fifteenth day before the end-of the period that is ‘the prescribed pericd in
rélation 1o the year-of income, :

(2) Where—

(@) a notice of assessment in respect of the income -of a company of a year of
income has not been served on the company before the p‘re‘scribecl time; or

{b) before -the prescnbed time ‘there was served on a company a notice of
~ assessment in respect of the income of the company of a year of income on
the basis of which the company would not have had a distributable income in
respect of that year of income; and ‘after ‘the ‘prescribed -time ‘there has been
served -on: the -company -a notice -of amended -assessment -in respect-of that
income on ‘the-basis -of ‘which: the company -has-a distributable -income in
respect -of that year of income; or _

(c) after the prescribed time there has been served on a company a notice “of
amended assessment in tespect-of the “iicome of ‘thecompany -ofa year of
‘income ‘on the: basis ‘of ‘which the“distributable *income of ‘the company **

tespect of that year of income is:greater-than ‘it would have béen on‘the bas..

of the. assessment before it was amended,

the company may, by writing signed by the public officer of the company, request the Chief
Collector to determine a further period within which the. company may pay dividends for
the purpose of making a sufficient distribution in relation to that year of income.

(3) On receipt of a request under Subsection (2), the Chief Collectot may, subject to
Subsection (4)—

() -grant the ‘reguest-and- determme a further ;period; or
(b) refuse the request.

(4) . In dec1d1ng whether to grant or refuse the request, the Chlef Collector shall have
regard to—

(#) the date on which the company lodged a return of its income of the year of
income to which the request relares; and

(b) if the company did not make a full and true disclosure in its return of all the
material facts necessary for an assessment of the taxable income of the
company of that year of income—the date on which a full and true disclosure
was made; and

(¢) any other natters that he thinks relevant.

(5) The Chief Collector shall serve by post, on the company that mide the request, a
written notice. of his decision -on the request, and where the request is granted the notice
shall be served before the commencement of the further.period determined by the Ch
Collector.

88




Income Tax Ch. No, 110

- (6) If—
L ) (#) the Chief Collector determines a further period in relation to a company and
in relation to a year of income; and

(b) dividends (other than special fund dividends')r are paid by the company during
the further period,

so much (if any) of the amount of those dividends as—

() is specified in a written notice signed by the public officer of the company and
lodged with the Chief Collector not later than 30 days after the end of the
further period; and _ ' -

(d) does not exceed—

- (1) in a case to which Subsection (2)(c) applies—the excess of the amount
that is the undistributed amount in relation to the company in relation
to that year of income over the amount that would have been that
undistributed amount on the basis of the assessment before it was
amended; or N

(i) in any other case—the undistributed amount in relation to the
company in relation to the year of income,

shall, for the purposes of this Division, be deemed to have been paid during the prescribed
period in relation to the year of income.

126, Retention allowance.

The retention allowance of a private company in respect of its distributable income of
a year of income is the aggregate of—

/
) (a) so much of the reduced distributable income as does not exceed K10 000.00;
and

(6) 509% of so-much of the reduced distributable income as exceeds K10 000.00;
and ‘

() 109% of so much of any income derived from property by the company (other
than dividends received from other private companies) as is included in the
distributable income.

127. Excess distributions carried forward.

(1) Where, during the prescribed: period in relation to a year-of . income, a private
company has paid in dividends (other than special fund dividends) an amount in excess of
the lowest amount that would have been a sufficient distribution the amount of the excess
is, for the putposes of this section, an excess distribution made by the company for the year
of income.

(2) Where a private company has made an excess distribution for a year of income, the
amount of the excess distribution shall, for the purposes of this Division, be deemed to be
a dividend (other than a special fund dividend) paid by the company during the period that
is the prescribed period in relation to the next year of income,

128. Private companies cartying on insurance.

For the purposes of the application of this Division to a private company carrying on
in the country the business of insurance— ‘

s (4) the taxable income shall be deemed to be the amount that would ‘be the
- taxable income if Section 207 did not apply to the company; arid
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() there shall be included in rhe distributable income, in addition to the amount
ascertained in accordance with the defipition “the distributable income” in ;
Section ‘121(1), any amount (other than a. refund). that has been, recewed by ™
the private company in the ‘year of income, directly-or- indirectly as a
reimbursement of, or.otherwise for or in respect of, any tax that has been
deducted, or is deductlble in ascertaining the distributable income of any year
of income, undes this Division:

129. Loans to shageholcl:qgs.

(4) amounts ate paid, or assets.are distributed, by a private company to any of its
.sharehelders. by way of advance.or loans; or

(b) payments:are made by the company on behalf of, or for the individual benefit
of, any of its shareholders,

so much (if any). of the amount or value-of the advances, loans ot payments.as.in the. opinion
of the Chief Collector tepresents distributions of income, shall, for all purposes of this Act
(excepe the putposes of Division HI.15. and of Division be deemed to be dividends
paid by the company on the Tast'day of the year of ingome -of the company in which the
payment or-distzibution-is made.

(2) Where—

() the amount or value of an advance, loan .or payment is deemed; under
Subsection:(1), to-be-a dividend paid by-a.company-to a shareh@lder, and

(&) the cempany subsequently sets off the whole or a part of a dividend
distributed ‘by it in- satisfaction in whole or in part of the advance, loan o
payment,

_the dividend shall, to the extent to whxch it is s0 set off, be deemed not to be a dividend for
any puxpese of chis: Act.

130. rPaymeﬂts to.shareholders and directors.

So much of any sum paid of cred:ted by a pnvate company to & person who.is or has
beenmm

(@) a-shargholder or director of the .company; oF
(h) a relarive of 4 sharcholder or director of the company,
being or putporting t0.bem
(c) remuneration for services rendered by-him; or
(4) an 4l levéance BrALUILY OF COMPANsation—
(i) in:consequence: of his retirement from.an office- OF: employment held:by
‘him in the company; er
(i) on the termination of any. such effice or employment,

a8 .exceeds an amount :that, in the opinion.of the Chief Collector is reasondble, is not an
allowable deduction and shall, for all pusposes of this Act (except the purposes of Division
I11.15 and Pivision V1.4), be deemed to be a dividend pald by the company on the last yes )
of income of the company in which the sum is paid or credited. A
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Division 8,.—Life Assurance Companies.

131, Interpretation of Division 8.
In this Division—

“future premiums” means such premiums as, according to the rate of interest and
the rate of mortality assumed in the company’s actuarial valuation, are
sufficient to provide for the risk incurred by the company in issuing the
policies in force on the date in respect of which the valuation is made,
exclusive of any addition for office expenses and othet charges;

[ H i ' e . .
life assurance company” means a company the sole or principal business of which
is life assurance;

“valuation of liabilities” means a valuation of the amount that, together with the
future premiums payable, if accuamulated at the rate of interest stated as
assumed in the company’s actuarial valuation, would provide the amount
required to pay in full on the respective dates of their maturity, according to
the rates of mortality assumed in the valuation, the liabilities under policies in
force on the date in respect of which the valuation is made.

132. Life assurance premiums, etc.

The assessable income of a life assurance company shall not include premiums received
in respect of policies of life assurance or considerations received in respect of annuities
granted.

133. Deduction of certain expenditure.

"/}'ﬂ} (1) Expenditure incurred by a life assutance company exclusively in gaining premiums

or considerations referred to in Section 132 is not an allowable deduction.

(2) So much only of the expenditure incurred in the year -of income in:-the general

management of the business of a life assurance company as bears to that expenditure the

A

same proportion as its assessable income bears to its total income is an allowable deduction.
(3) For the purpose of Subsection (2)—

(¢) the expenditure exclusively incurred in gaining or producing assessable
income, or exclusively incurred in gaining or producing income that is not
assessable, shall be deemed not to be expenditure incurred in the general
management of the business of the life assurance company; and

(b) the total income of the life assurance company includes premiums and
considerations referred to in Section 132.
134. Calculated liabilities.

(1) Where an actuarial valuation of liabilities of a life assurance company is made as at
the end of the year of income, the amount of the calculated liabilities for the purpose of this
section, of the company at that date is—

(#) where the basis of the valuation is compound interest at the rate of 4% per
annum or more—the amount of valuation; or

) where the basis is 'compou_nd interest at a rate less than 4% and not less than
3.5% per annum—95% of that valuation; or

(¢) where the basis is compound interest at a rate less than 3.59 and not less than
‘3% per annum—909% of that valuation; or
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(d) whete the basis is compound interest at a rate less than 3% per annum—=85%
of that valuation. ' o . .

(2) Where an actuarial. valuation. of liabilities. is not made s at the'_enfd;'%éf:.-che!Yea:r*o.f'
income— ‘ '

(a) a calculation shall be made of the propottion that the last.actuarial valuation
of liabilities a5 at some other date: bears to the value of all the assets of the
company-at that date; and: _

() the amount that bears that proportion to- the value of all the assets. of the
company- at the end of the year of income, shall be- deemed to-be an actuarial
valuation: of liabilities: made-as-at the end: of that year on:the same basis-as the
preceding valuation.

(3) An-amount equal-to 3% of the part of the calculated: liabilities: of a: life- assurance
company: at the end of the year of income that bears to- the calculated liabilities the same
proportion-as the: value at that date of the assets from which the company derives assessable
income bears to- the value at that date of all the assets of the: company ig an allowable
deduction.

(4) When the calculated liabiliries at chie end of the year of income-exceed-the value at
that date of all the assets of the company; the company. is-not liable to pay income tax.in
respect of the income derived in that year from the business of life-assurance. '

Division: 9.—Co-operative and. Mutual Companies*.

135. Interpretation: of Division 9. :
(1) Subject. to- Subsection. (2),. in. this Division “co-operative company’ means )
company— :
(4} the rules of whichs—
(i) limir the number-of shares: that may-be held by, or by and orr bekialf of,
any one shareholder; and '
(i) prohibit: the quotation of the shares: for sale or purchase-at a: stock
exchange or in: any- other public manner;. or
(b) thac has: nio: share capital,
if the company. is established: for the purpose: of carrying on. any business: having as its:
primary: object or objects one or more of the following:— ‘
{¢) the acquisition: of commodities. or animals for. disposal or-distribution.among
its sharehelders; or
(d) the acquisition- of commodities. or. animals. from: its sharebolders: for disposal
or:distribution; or
(e the storage, marketinig, packing or processing of commodities: of its: share-
holders; or :
(f) rendeting services to- its shareholders; or
(g) obtaining funds from its: shareholders for the purpose: of making: loass to its
shareholders to enable theny to acquire land or buildings to be used for the
purpose of residence or of residence and business.

¥ Gee- footnote: to -defipition “native body”,.Section 1. S
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(2) I, in the ordinary course of business of a company in the year of income—

W (a) the value of commodities and animals disposed of to, or aquired from, its
o shareholders by the company; or

(5) the amount of its receipts from—

(i) the storage, marketing, packing and processing of commodities of its
shareholders; or ‘

(i1) the rendering of services to them; or
(¢c) the amount lent by it to them,
is less than 90% of the total value of— *
(d) commodities and animals disposed of or acquired by the company; or
(e} its receipts from—
(i) the storage, marketing, packing and processing of commodities; or
(ii) the rendering of services; or | '
(f) the total amount lent by it, 2
the company shall, in respect of that year, be deemed not to be a co-operative company.

136. Assessable income of co-operative company.

The assessable income. of a co-operative .company includes all sums received by it,
whether from shareholders or from other persons—

(@) for the storage, marketing, packing or processing of commodities; or
(b) for the rendering of services; or |
/j (¢) in payment for commodities, animals or land sold, whether on account of the
company Of on account-of its-shareholders.
137. Allowable deductions. |

(1) So much of the assessable income of a co-operative company as—

(4) is distributed among its shareholders as rebates or bonuses based on business
done by shareholders with the company; ot

(b) is distributed among its shareholders as interest or dividends on shares; or

(c) .in the case of a company-having as its primary object the object specified in
Section 135(1)(@)—is applied by the company for or towards the repayment
of any moneys loaned to the company. by the State to enable the company—

(i) to acquire assets that are required for the purpose of carrying on the
business of the company; or

(i) to pay the State for assets so required that the company has taken over
from the State, '

is an allowable deduction. ,

(2) A deduction under Subsection (1)(¢} is not allowable unless shares representing not '
less than 909 of the paid-up capital of the company are held by persons who supply the
company with the commodities or animals that the company requites for the purposes of its
business. '

(3) A rebate or bonus based on purchases made by a shareholder from the company
shall not be included in his assessable income except where the price of the purchases is
lowable as a deduction in ascertaining his taxable income of any year.
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138. Mutual insurance associations, : ' /ﬁ\

(1) -For the purposes of this' Act, an association .of persons formed for the purpose ...
insuring themselves against loss, damage or risk of any kind in respect of property shall be

deemed to be a company. carrying on the business of insurance:

(2) The -assessable income of a .company to- which-Subsecrion (1) applies includes all
premiums derived by the company, whether or not from ‘its- shareholders, other than
premiums received in respect of policies of life assurance or considerations received in
respect of annuities granted.

Division 10.~Mining.
139. Interpretation of Division 10,
(1) In this Division— 7
“allowable capital expenditure” has the meaning given to it by Section 140;

“expenditure” means the net expenditure after taking into accoing—

(@) any bounty or subsidy received in or in relation to the carrying on of
prescribed mining operations; and '

(b) any rebates or returns in respect of such expenditure;
“housing and welfare”, in relation to 2 taxpayer, means—
(@) residential accommodation provided by him at, or at a place adjacent
to, the site of prescribed mining operations: carried on’ by him, being
accommodation provided for the use of—

(1)- his .employees employed for the purposes. of his operations
the site, or of his:operations:connected with-those operations;
or

(ii) dependants of such employees; and

(b) health, educarional, recreational, law and order or ‘other similar
facilities, or facilities for the provision of meals, provided by him at, or
at a place adjacent 1o, the site of prescribed mining operations carried
on by him, being facilities that—

(i).are provided principally. for the welfare of employees or
dependants referred to in Paragraph (4); and .

(i) are not conducted for the putpose of profit-making by him or
any other person,

and includes works carried out directly in connexion with such accomodation
or facilities (including works -for the provision of water, light, power, access
or communications); _

“mining or prospecting information” means geological, geophysical or technical
information, being information— ‘ _

(a)- that relates to the presence, dbsence or extent of deposits of minerals,
other than petroleum, in an area: or '

() is likely to be of assistance in determining the presence, absence or
extent of such deposits in an area, _

and that has ‘been obtained from exploration, prospecting or mining |

minerals; ~
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/} ' “mining or prospecting right” means—
(#) an authority, licence, permit or right to mine or prospect for minerals
in a particular area of the country; or
(6 a lease of land in the country by virtue of which the lessee is entided
to mine or prospect for minerals on the land,
and includes an interest in such an authority, licence, permit, right or lease;

“the pre-Independence Income Tax Act 1959-1973" means the pre-Independence
Income Tax Act 1959, or that Act as amended from time to time by Acts up to
and including Act No. 65 of 1973;

“prescribed mining operations” means mining operations on a mining property in.

the country for the extraction of minerals, other than petroleum, from their
natural site, being operations carried on for the purpose of gaining or
producing assessable income;

“prescribed. purposes” means the purposes for which allowable capital expenditure
may be incurred and, in relation to property in respect of which the taxpayer
incurred expenditure of a capital nature before the year of income that
commenced on 1 July 1974, includes the purposes for which expenditure
referred to in Section 155(1) of the pre-Independence ncome Tax Act
1959-1973 could be incurred:

“property” includes a mining or prospecting right. .

(2) In this Division, a reference to a deduction allowed or allowable. under this
Division (other than a reference to a deduction allowed or allowable under a specified

.~ provision of this Division) shall, unless the contrary intention appears, be read as including
—) a reference to a deduction allowed or allowable under Division 11110 of the pre-Indepen-

dence Income Tax Act 1959-1973.

(3) In this Division, a reference to a.year of income includes a reference to an
accounting petiod adopted, in accordance with Section 9, in the place of that year of
income,

(4) Where a taxpayer carries on or carried on prescribed mining operations on two or
more mining properties—

(a) this Division applies to his operations on and in connexion with each of those
mining properties.as if it were the only mining property on which he carries
on or carried on prescribed mining operations; and

(b) for that purpose, amounts of expenditure or other amounts shall be
_apportioned in such manner as is reasonable,
140. Definition of allowable capital expenditure.

(1) For the purposes of this Division, the allowable capital expenditure of a taxpayer
in carrying on prescribed mining operations is, subject to Subsection (2), any expenditure
incurred by him on—

(@) the acquisition of—
(i) the site of the source of mineral deposits; or
(ii) rights in or over any such site; or
(iii) rights in or over the deposits; and .
) (b) searching for or on discovery and testing the deposits, or winning access to
~ the deposits; and
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(¢) the construction of any works in connexion with the provision of, ;—‘-3
contributions to the cost of providing water, light or power for use on,
access to or comimunications with,. the site of prescnbed mmmg opeiations
carried on, or to be carriéd on, by him; and

(d) works carned_:ou_t directly in connexion with housing and welfare; and

{¢) the acquisition of a mining or propecting right or mining or prospecting
information from another person, to-the extent only of the amount of the
expenditure thar is specified in a notice under Section 141 duly given to the
Chief Collector by the taxpayer and to the other person; aiid

(f) general administration and management before the commencement of
commercial production.

(2) The expenditure' referred to in Subsection (1) does not include expenditure
incurred by the taxpayer on or in relation to—

(4) plant -or. articles for  which a deduction for depreciation 1s allowable in
‘accordance with-Section 65; or

(b) works carried out in connexion with the establishment, _operaﬂon or use of a
port or other facilities for ships.

141. Expenditure in relation to acquisition of rights and information,

(1) Where a person (in this section referred to as “the purchaser”) has incurred
-expenditure it acqu'iri'ng from another person (in this séction referred to as “the vendor”),
for the purpose of carrying on prescribed mining operations, a mining of prospectmg nght
or mining of prospecting information, the puféchaseér and the vendor may give notice to
Chief Collector that they have agreéd to-the inclusion in the-allowable capital expendltuw
of the purchaser of an amount specified in the notice, beiag the whole or 4 pirt-of that -
expenditure. |

(2) If the amount specified in a notice giver under Subsection (1) it respect of a
transaction exceeds the sum of—

(#) so much of the capital' expenditure incurred 'by the vendor before the date of
the transaction in relation to the area that is the Sllbject of theé right or to
which the information relates as would, but for the transaction and any later
transactiomn in relation to the area, have been included in the residual capital
expenditure of ‘the vendor as at the end of the year of income of the vendor
during which the transaction occurred; and :

(6) the amount included under Section 144 in the assessable income of the
vendor in relation to property acquired by the purchaser from the vendor in
connexion with the transaction,

the amount specified in the notice shall, for the purposes of this Division, be deemed to be
reduced by the amount of the excess.

(3) A notice under this section shall—
(@) be in writing, signed by or on behalf of the persons giving it; and
(b) be lodged with the Chief Collector—

(i) not later than two.months- after the end of the year of income of the
purchaser in. which: the right or information was acquired; or )

(i) within such further time as the Chief Collector allows: ~
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142.. Calculation of residual capital expenditure,

(1) For the purpose of this Division, the residual capital expenditure of a taxpayer as
at the end of a yeir of income (in.this section referred to as “the relevant year”) shail be
ascertained by deducting from the sum of— ’

(4) the amount of capital expenditure, ascertained in accordance with Section 155
of the pre-Independence Income Tax Act 1959-1973, inicurred by the taxpayer
in any year of income that commenced—

(i) after the year of income that ended on 30 June 1960; and
(it} before the year of ingome that commenced on 1 July 1974; and
(b) the amount of allowable capital expenditure incurred by the taxpayer—
(i) after the year of income that ended on 30 June 1974; and
(ii) before the end of the relevant year,
any part of the expenditure included in that sum that—

(¢) has been allowed, or is allowable, as a deduction under Section 155 of the
pre-Independence Jncome. Tax Act 1959-1973 from the assessable income of
a year.of income before the year of income. that commenced on 1 July 1974;
or

(d) has been allowed, or is allowable, as a deduction under Section 143 from the
assessable income. of a year of income before the relevant year; or

(e) was incurred on—

(i) property that has been disposed of, lost or destroyed after the year of
' W income that ended on 30 June 1960; or

(i) property the use of which for prescribed purposes has, after that
last-mentioned year of income, been otherwise terminated,

and has ‘riot been allowed, and is ‘not allowsble, as a deduction from the
assessable income. of any year of income that ended before the year of income
in which:the disposal, loss, destruction or termination of use took place; or

(f) not being expenditure to which Paragraph (¢) applies, is ot has been required -
to be. taken into account in calculating the amount to be included in the
allowable capital expenditure of a purchaser, by .virtue of a notice under
Section 141 duly given to the Chief Collector under that section in relation
to the acquisition from the taxpayer, during the year of income or a prior year
of income, of a mining or prospecting right or mining or prospecting
information. ' "

(2) Where any property referred to in Subsection (1)(e)(ii) again comes into use for a
purpose for which allowable capital expenditure mdy be incurred, so much of the capital
expenditure incurred on-it before the termination of use as-the Chief: Collector - determines
shall; for the purposes of this section, be deemed to have been incurred by the-taxpayer in
the year of income in which the property-so comes into use, and for the purposes for-which
the property so comes into use.

143. ‘Deduction for residual capital expenditure,

(1) Where, at the end of the year of income, there is, in relation to a taxpayer, an
amount of residual capital expenditure, an amount ascertained in:accordarice with this
section is an allowable deduction. :
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(2) The deduction allowable under -Sﬁbsection‘ (1) is -the “amount -ascertdined bﬁ
dividing the amount of the residual capital expenditure by—

(#) a number equal to the number of whole years in the estimated life- of—
(i) the mine on the mmmg property; ot

(i) if there.is more than one such mine the .mine that has the longer or
“longest estimated life,

as at the end of the year of income; or
b 20,
whichever is the less.
(3) For the purpose of this section—

(#) a person carrying on prescribed mining operations shall furnish to the Chief
Collector, from time to time as necessaty, an estimate of the life of the mine
during which productive mining may be expected to continue, suppotted by

_calculations showing-how the estimate is arrived at; and =

(b) ‘the ‘Chief Collector shall determine the estimated life of the mine as being the
‘number of years: that he thinks reasonable in the circumstances..
144, Disposal, destruction or termination of use of property.

(1) In this section, “consideration: receivable in respect of disposal; loss or destruc-
tion”, in relation to any property, means—

(4) where the property is sold (whether with or without. other property) for a
specified price—the sale price, less— . ‘ )

(i) the expenses of the sale of the property; or

(ii): such part-of the expenses of the sale of the property together with the
other property as the Chief Collector determines; ot

(b) where the property is sold-with other property and a specified price is not
-allocated to the property—such part of the total sale price, less the expenses
of the sale, as the Chief Collector determines;.or

() where the property is-disposed of otherwise than by sale—the value (if any)
of the property at the date of disposal; or

(d) where the property is lost or destroyed—any amount or value received or
receivable under a policy of insurance or otherwme in respect of the loss or
destruction,

but does not include any amount that is included, or will when received be included, in the
assessable income of any year of income under Section 40 or Division 4.

(2).- This. section applies where deductions have been allowed, or are ailowable under
this Division .in-respect-of .expendirure of a capital nature by :the taxpayer in respect of
property of the taxpayer that—

{#) has been disposed of, lost or destroyed in the year of income; ot

(&) the use of which by the taxpayer: for. prescribed purposes has-been otherwise
terminated i in the year of income. ‘

(5) \Where the. aggregate of— . . )
(2) the sum of the deductions referr.ed to in Subsection (2); and L
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W . () the consideration receivable in respect of the disposal, loss or destruction or,
~ in the case of other termination of the use of the property, the value of the
property at the date of termination of use,

exceeds the total expenditure of a capital nature of the taxpayer in respect of that property,
so much of the amount of the excess as does not exceed the sum of those deductions shall
'be included in the assessable income.

(4) Where the total expenditure exceeds the aggregate specrﬁed in Subsection (3), the
amount of the excess is an allowable deduction.

+

145. Calculation of purchase price of property to which Division 10 applies.
Where—

(@) a person has purchased from another person a unit of property (other than a
mining or prospecting right)—

(i) in respect of Wthh the vendor has mcurred capital expenditure of a
kind in respect of which deductions are, or have been, allowable under
this Divison; or

(i) the expenditure of the purchaser in acquiring which is expenditure of
such a kind; and

(&) the Chief Collector is satisfied that, having- regard to any connexion between
the vendor and the purchaser or to any other relevant circumstances, they
«'\} were not dealing with each other at arms length; and

(c) the purchase price is greater or less than the amount that, in the opinion of
the Chief Collector, was the value of the unit at the time of the purchase,

~ the purchase price shall, for all purposes of the application of this- Act in relation to the
vendor or the purchaser, be deemed to have been the amount that, in the opmron of the
Chief Collector, was the value of the unit at the time of the purchase

146. Double deductions.

Where the whole or a part of any expenditure of a capital nature incurred by a taxpayer
has been allowed, or is or may become allowable, as a deduction under this Division, the
expenditure——

() is not an allowable deduction; and

(b) shall not be taken into account in ascertaining the amount of an allowable
deduction,

from the assessable income of the taxpayer of any year of income under this Act except
under this Divsion,
147. Appropriation of deductions to particular expenditure.

For any purpose of this Act, the Chief Collector may determine the extent to which a

deduction allowed or allowable under this Division is to be -treated as.attributable to

v) particular expenditure that has been taken into account in the calculations by which the
entitlement of the taxpayer to the deduction has been ascertained.
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Division 11.—Mining for Petroleum. ) ﬂ

148. Interpretation of Division 11.
In this Division— ) ‘

“net .assessable income” means the amount remaining after deducting from the
assessable income derived by the taxpayer from the sale of petroleum
obtained from mining operations carried on by the taxpayer in the countty or
“in Australia, and of. the products of that petroleum—

() all outgoings (other than outgoings of a capital nature) incurred in
gaining or producing that income; and

(&) all taxes paid in respect of that income;

“net exempt income” means the amount remaining after deducting from the
exempt income derived by the taxpayer from the sale outside the country of
petroleum obtained from mining operations carried on by the taxpayer in the
country or in Australia, and of the products of that petroleum~—

(2} all outgoings (other than-outgoings of a capital nature) incurred in
gaining or producing that income; and
(b) all taxes paid in respect of that income;

petroleum .means.-naturally -occuring solid, liquid -or gaseous hydrocarbons in a
free state, but does not include any substance that-may be extracted from
rocks or minerals by any process of destructive distillation;

“unrecouped capital expenditure” means the amount remaining after deducting -
from the total .amount. of the capital expenditure incurred by the taxpayer,
before or during the year of income— )

(#) in prospecting or mining for petroleum in the country or in Australia;
and

(b) in plant necessary for the treatment of that perroleum,
the total of—

(¢) the net assessable income derived by the taxpayer before the year of
income (except income in respect.of which the taxpayer has paid or is
liable to pay tax under this Act); and

(d) the net exempt-income derived by the taxpayer before and during the
year of income; and

(¢) the sum of the moneys paid on shares received by the taxpayer before
or during that year of income, being amounts specified in declarations
lodged by the taxpayer under Section 99(3) or (6) of the pre-
Independence Income Tax Act 1959-1970 (other than moneys specified
in declarations lodged by the taxpayer under Section 99(6) of that Act
and expended before or during that year of income in making
payments referred to in Section 99(6)(e) of that Act).

149. Unrecouped capital expenditure on prospecting or mining for petroleum.
Where a taxpayer derives income from carrying on mining operations in the country
or in Australia for the purpose of obtaining petroleum, the amount of the uprecouped
capital -expenditure (to an. amount not. exceeding the amount remaining after deducting
from the assessable income derived from the sale of the petroleum-and its. products all o )
deductions allowable in respect of thar.assessable income) is an allowable deduction. ™~
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W 150. Disposal, loss, destruction or termination of use of property.

(1) In this section, “the consideration receivable in respect of disposal, loss or
destruction”, in relation to any property, means—

(@) where the property is sold—

(i) if the Chief Collector is satisfied that the sale price is fair and
reasonable—the sale price less the expenses of the sale of the property;
or

(ii) if the Chief Collector is not so satisfied—such amount as, in his
opinion, is fair and reasonable; and

() where the property is sold with other property and no separate value is
allocated to the property—an amount determined by the Chief Collector; and

(¢) where the property is disposed of otherwise than by sale—the value (if any)
of the property at the date of disposal; and

(d) where the property is lost or destroyed—any amount or value received or
- receivable under a policy of insurance or otherwise in respect of the loss or
destruction, -

but does not include any amount that is included, or will when received be included, in the
assessable income of any year of income under Section 40 or Division 4.

(2) This section applies where deductions have been allowed, or are allowable, under
W this Division in respect of expenditure of a capital nature and, in the year of income—

(#) property on which any.of the expenditure was incurred has been disposed of,
lost or destroyed; or

(b) the use of any such property for the purposes of mining operations has been
otherwise terminated.

(3) Where the aggregate of—

(4) the sum of the deductions allowed or allowable under this Division in respect
of expenditure of a capital nature on the property referred to in Subsection

(1)) or (b); and

(b) the consideration receivable in respect of the disposal, loss or destruction, or
in the case of other termination of the use of property the value of the
property at the date of the termination of use; and

(¢) in the case of expenditure incurred before 1 July 1960, the sum of the

- deductions that-would have been allowable in respect of the expenditure if

this -Act had -commenced to take effect on the date on which the expenditure

was incurred and had-applied to income of the year of income in which that
date fell and of each subsequent year before 1 July 1960,

exceeds the total expenditure of a capital nature by the taxpayer on the property, so much
of the amount of the excess as does not exceed the sum of the deductions referred to in
Paragraph () is included in the assessable income.

{4) Where the total expenditure of a capital ‘nature by the taxpayer on the property
" exceeds the aggregate specified in Subsection (3), the excess is an allowable deduction.
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N I

151. Acquisition of property.

oy i

(I Subject to- Subsection: (2),, where a person has purchased, from. another perse..
carrying on mining operations in the countty,. property. for the purpose of gaining or
producing assessable income, so much (if any) of the purchase price as.exceeds the sum of—.

(a) the amount, or the sum of the amounts, attnbutable to expend:ture on the
property that; if the property had: not been. sold; would have been allowable
as. a- deduction to- thié-vendor in the years subsequent to-the year of income: in
which. the sale took place; and

() any part: of the purchase price that is: mcluded in: the assessable income of the
vendor under Section. 150, :

is not:included for the purposes of this Division in. the expendxture of the purchaser on the
property. : .
(2). Subsection: (1) does:not apply where the Chief €ollector:is. of the opinion that the

circumstances: are- such thar it should: not apply. \

152, Double: deducnons

(1) Where the whole or a. pare of any expend;ture of a capltal nature incurred by a
taxpayer has been. allowed, or is allowable, as a deductxon under this. Division, the
expenditure—

(). is; not: an, allowable deduction; and

(6): shall. not. be. taken: into- account: ity ascertammg the.amount: of an. aiiowabfs
deduction, )

under this Act,, except under this Division.
(2): Subsection: (1); does: not apply in: telation to: e_xp_endimr.e on any property: after—

(). che use of the property. for, the purpeses.of mining-operations has terminated;
and

(b); the: property has: come: into use for the purpose of producmg assessable
income: atherwise: than: iy, the: catrymg on of mmmg operations, on. it.

Biwision: Y2.~—~Timber: Qperations.

153. Interpretatiomn of Division: 12,
¢1): In: this. Division—.

“access toad!” means: & road: (including & bridge,, culvert or similar work forming
past: of the road):.construeted: primarily and: pringipally. fos the purpose of
providing; access:to-an: area: 50 as; to-enable—

(a): the: planting: or tending: of trees; ifi: the: area; of
(&% the: removaf from: cthe: area of ‘timber; felled: in: cthe: areas
“expenditure’” means net expenditure: after takmg Hte: a6Count—

(@); any, bounty, or subsidy: received.in. or: in; telation: torthe carzying on: ™
timber:operations; and ' ~
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W (&) any rebates or returns in respect of such expenditure;
“housing and welfare”, in relation to a taxpayer, means—

(a) residential accommodation provided by him at, or at a place adjacent
" to, the site of timber operations carried on by him, being accommo-
dation provided for the use of—

(i) his employees employed for the purposes of his operations on
that site, or of his operation connected with those operations; ot

(ii) dependants of such employees,
or for the use of—~ *

(iii) employees of the State or of a public authority, under any
agreement with or requirement of the State; or

(iv) dependants of such employees; and

(b) health, educational, recreational, law and order, fire-fighting, civil
administration or other similar facilities, or facilities for the provision
of meals, provided by him at, or at a place adjacent to, the site of
timber operations catried on by him, being facilities that—

(i) are provided principally for the welfare of employees or
dependants referred to in Paragraph («); and

(i) are not conducted for the purpose -of profit making by the
taxpayer or any other person,

and includes works carried out directly in connexion with such accommoda-
W tion or facilities (including works for the prov1s1on of water, lights, power,
: access of communications);

“the pre-Independence Income Tax Act 1959-1973” means the pre-Independence
Income Tax Act 1959, or that Act as amended from time to time by Acts up to
and including Act No. 65 of 1973;

“primary processing of timber” means—
(a) the planting or tending of trees for felling; and
(&) the felling of standing timber; and
(¢) the removal of felled timber; and
(d) the sawing of felled timber at a sawmill; and

(¢) the preservation of sawn timber at a sawmill by a process approved-by
the Directot of Forests; and

(f) the planing, shaping and moulding of sawn timber at a sawmill; and

(g) processing timber for veneer, plywood, woodchips or other primary .
timber products;

“structural improvements” means structural improvements—

(a) used pnmarlly and principally for the purpose of carrying out prxmary
processing of timber; and

(&) constructed on, or adjacent to, land used primarily and principally for
that purpose;

“timber operations” means—

had (2) the planting or tending of trees for felling; and
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(b) the felling of standing timber; and : —

{¢) the removal of felled timber; and
@) milling or other-processing of felled timber.

(2) A reference in this ‘Division to a deduction - allowed or allowable under this

Division (other than a reference to a deduction allowed or allowable under a specified
provision of: this Division) shall, unless the conrrary intention appears, be read as including
a reference to a deduction allowed or allowable under Division IIL 11 of the pre-Indepen-
dence Income Tax Act 1959-1973.

(3) In this Division, a reference to a year of income includes a reference to an
accountmg penod adopted in accordance Wlth Section 9, in the place of that year of
income.

(4) Where a taxpayer carries on or carried on timber opefations on two or more timber
leases~—

(@) this Division applies to his opetations on and in connexion with each of those
timber. leases as if it were the only tlmber lease -on which he carries on or
carried on timber operauons and

() for that purpose, amounts of expenditure or other amounts shall be
apportioned in such manner s is reasonable.

154, Deduction. of expenditure.

(1) Where, in connexion with the carrying on by him of timber operations in the
country for. the purpose of gaining or producing—

(#) assessable income; or

(b) income that would, if this Act had commenced t0 have effect on 1 July 1946
and had applied to income derived on or after that date and before the first
yedr of income to which:this ‘Act applies, have been assessable income,

a person has incurred, on or after 1 July 1946, expenditure of a capital nature on an access
road, housing and welfare or structural improvements, an amount ascertained in accordance
with this section is, subject to Subsection (2), an allowable deduction in respect of that
expenditure.

(2) Subsection (1) does not apply in respect of expenditure—

(a} in respect of which a deduction has been allowed, or is allowable, under a
provision of this Act, other than this Division; or

(b) thar has been, or is, taken into account in ascertaining the amount of an
allowable deduction under such a provision.

(3) The deduction allowable under Subsection (1) is the amount ascertained by
dividing the residual capital expenditure as at the end of the year of income, ascertamed in
accordance with the succeeding provisions of this section, by—

(4) 2 number equal to the nuniber of whole years, as at the end of the year of
income, in-the -estimated: period during which the access road, housing and
welfare or structural improvements, as-the case may be, will be used for the
purpose for which it was or they were. primarily and principally constructed,
or

(#) 13,

whichever is the less, i
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f’} (4) For the purpose of this Division, but subject to-Subsection (5), the residual capital
.. expenditure shall be ascertained by deducting from the amount of expenditure referred to
in Subsection (1)—

(a) any part of that expenditure that has been allowed, or is allowable, as 2
deduction under this section from the assessable income of a year of income
before the year of income; and

(b) any part of the expenditure that was incurred on~—
“(i) property that has been disposed of or destroyed; or

(i) property the use of which by the taxpayer for the purpose for which
- the access road, housing-and welfare or structural improvements, as the

" “case may be, was or were primarily ‘and - principally consttucted has
been otherwise terminated,

and has not been allowed and is not allowable, as. 2 deduction under this
section from the assessable income of any year of income that ended before
the year of income in which the disposal, destruction or termination of use
took place; and

(¢) any part of that expenditure that would be required to be deducted by virtue
of Paragraph (#) or (b) if this Act—

(i) .had commenced to have effect on 1 July 1946; ar_id

(i) had ‘applied -to income of -the year commencing on that date and of
each subsequent year before the first year of income to-which this Act
) applies.

~-(5) Where a.property-referred to in Subsection (4)(b)(ii) -again comes into use for the.
purpose for which the access road, housing and welfare or structural improvements, as the
case may be, was or were primarily and principally constructed, the residual capital
expenditure shall be deemed to be increased by so much of the expenditute on the property

as the Chief Collector determines. . ' '

(6) The expenditure referred to in Subsection (1) does -not include expenditure
incurred by the taxpayer on or in relation to works carried out in connexion with the
establishment, operation or use of a port or other facilities for ships.

155. Election that deduction anot be made.

(1) ‘A taxpayer may elect that no deduction shall be allowed under this Division in
respect of expenditure on housing and welfare and on structural improvements specified in
the election incurred in the year of income specified in the election or in any subsequent
year.,

(2) Where an election has been made under Subsection (1), no deduction is allowable.
(3) An election under Subsection (1)— '

(@) shall be made in writing, signed by ot on behalf of the taxpayer; and

(b) shall be delivered to the Chief Collector-~

(i) on or before the last day for the furnishing of the return of income for
) the year of income specified in the election; or

S

(ii) within such further period as the Chief Collector allows.
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156. Disposal, destruction or termination of use of property. —~

(1) In this section “consideration receivable in respect of disposal or destruction”, 1n
relation to any property, means—

~ {a) where the property-is sold— L
¢). if the Chief Collector is satisfied that the sdle price is fair and
reasonable—the sale priceless the expenses of the sale of the property;

or : . o

(ii)-if the Chief Collectos is not so satisfied—such amount’ as, in his
opinion, is fair and reasonable; and

(b). where. the. property is sold with. other property ,ahd_ no separate value is
allocated to the property-—an amount determined by the Chief Collector; and

() where the property is disposed of otherwise than by sale—the value (if any)
of the propertyat the date of disposal; and

(d) where the property is destroyed—any amount or value received or receivable
- undera policy of insurance or otherwise in respect of the destruction,

but does not include any amount rthat is included, or will when received be included, in the
assessable income of any year of income under Section 40 or Division 4.

(2) This section applies where—

{a) deductions have been allowed, or are allowable, under Section 154 in respect
-of expenditure.of a capital.nature on an access road, housing and welfare or
-structural- improvements; and

() in the year of income— : ~
(i) property ot -which any’ of the ‘expend’iture was ‘-i'nCurre.d= had -been
disposed of or destroyed; or

(ii) the use by the taxpayer-of the property for the purpose for which the
access road, housing and welfare or structural improvements, as the
case may be, was or were primarily and principally constructed had
been otherwise terminated. '

(3) Where—

{4) the consideration receivable in respect of the disposal or destruction of the
property; or :

{b) in the case of other termination of the use of the property, the value of the
property at the date of the rermination of use,

exceeds the portion of the. residual capital expenditure that, at the time of the disposal,
destruction or termination of use, is attributable to expenditure on the property, so much
of the amount of the excess as does not exceed the sum of the deductions allowed or
allowable under Section 154 in respect of expenditure on the property so disposed of or
destroyed, or the use of which has been so terminated, shall:be included in the: assessable
1nCome.

(4) Where the portion of the residual capital expenditure that, at the time of the
disposal, destruction or termination of use of the property, is attributable to expenditure on
the property exceeds-— ' : ‘

() the consideration receivable in respect of the disposal or destruction of y,
property; or: ‘ -
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“r) (b) in the case of other termination of the use of the property—the value of the
‘ property at the date of the termination of use,

the amount of the excess is an allowable deduction.

157. Acquisition of property.

(1) Subject to Subsection (2), where a person has purchased from another person
carrying on timber operations, property for the purpose of gaining or producing assessable
income, so much (if any) of the purchase price as exceeds the sum of—

() the amount that, if the property had not been sold, would have been, at the
end of the year of income in which the sale took place, the portion of the
residual capital expenditure of the vendor attributable to expenditure on the
property; and

(b) any part of the purchase price that is included in the assessable income of the
vendor under Section 156(3),

shall not be included for the purposes of this Division in the expenditure of the purchaser
on the property.

(2) Subsection (1) does not apply where the Chief Collector is of the opinion that the
circumstances are such-that it should not apply.
158. Timber felled on acquired land, etc.
Where-—
“) {4) a taxpayer has acquired—
(i) land carrying standing timber, part of the price paid for the land being
attributable to the timber; or
(i) a right to fell standing timber; and
(b) during the year of income, the whole or a part of the timber is felled—

(D) for sale, or for use in manufacture, by the taxpayer for the purpose of
producing assessable income; or

(ii) under a right to fell timber granted by the taxpayer to another petson
in consideration of payments to be made to the taxpayer as, or by way
of, royalty, :

so much of that part of the price paid by the taxpayer to acquire the land, or so much of the
amount paid by him to acquire the right, as the case may be, as is attributable to the timber
felled during the year is an allowable deduction.

159. Double deductions.

(1) Where the whole or a part of any expenditure on housing and welfare or structural
improvements has been allowed, or is allowable, as a deduction under this Division, the
expenditure—

(a) is ot an allowable deduction; and

(b). shall not be taken into account in ascertaining the amount of an allowable
deduction, ‘

" under this Act, except under this Division.
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(2) -Subsection (1) does not apply in relation to the residual capital expenditure on =
structural improvements after— -

(a) the use of the improvements for the purpose for which they were primarily
and principally constructed has terminated; and ‘

(b) they have come into use for the purpose of producing assessable income
otherwise than the carrying on of the primary processing of timber.

Division 13.—Industrial Property.
Subdivision A.—Interpretation and Application.

160. Interpretation of Division 13.
(1) In this Division, unless the contrary intention appears—

“the owner”, in relation to a unit of industrial property, means the person who
possesses the rights in respect of the unit;

“unit of industrial property” means rights possessed by a person ay—

(a) the grantee or proprietor of a patent for an invention granted in Papua
New Guinea or Australia; or

(4) the owner of a copyright subsisting in Papua New Guinea or Australia;
or

(c) the owner of a design registered in Papua New Guinea or Australia; or
(d) a licensee under any such patent, copyright or design,
and includes equitable rights in respect of— Yy
(e) any such.parent, copyright or.design; or
(f) a licence under any such patent, copyright or-design.

(2) A reference in this Division 1o expenditure of a capital narure does not include a
reference to expenditure—

(4) in respect of which a deduction has been allowed, or is allowable, under a
provision of this Act, other than this Division; or '

() that has been or is taken into account in ascertaining the amount of an
allowable déduction under any such provision, -
161. Application of Division 13, ,
(1) This Division applies to the owner.of a unit of industrial property who—
(a) became the owner of the unit by reason of—

(i) being the inventor of an invention, and being granted a patent for it;
or

(ii) being t_he first owner of the copyright to which the unit relates; or

(iif) being the author of the design to which the unit relates, and obtaining
the registration of the design,

and, before the unit came into existence, incurred expenditure of a capital
nature directly in relation to devisirig the invention, producing the work in
which the copyrighit subsists or producing the deésign, as the case may be; or

(b) incurred expenditure of a capital nature on the purchase of the unit |
industrial property; or '
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_ (‘) (¢) acquired the unit of industrial property by virtue of the disposal, in whole or
' in part and otherwise than for valusble consideration, of a unit of industrial
property by the owner of that last-mentioned unit in a case whete a deduction

under this Division in respect of that unit—. - '

(i) has been allowed, ot is allowable, in an assessment in respect of income
of that owner; or

(ii) would have been allowable if that unit, or the invention, work or
design to which that unit relates, had been used by that owner for the
purpose of producing assessable income, '

. ' . - - .
and has used the unit of industrial property of which he is the owner, or the invention, work
or design to which the unit relates—

(d) in the year of income, or in a previous year of income, for the purpose of
producing assessable income; or '

(¢) in a year preceding the first year of income to which this Act applies for the
purpose of prodiicing income that would have been assessable income if this
Act— '

(i) hiad commenced to have effect at the commencement of that year; and
(i) had applied to income of that year.
(2) Where the owner of industrial property—
() became the owner of the unit by reason of—
(i) ‘being granted a patent for-an invention as the assignee of the inventor;

ﬂ or
g (ii) obtaining the registration of a design as the assignee of the author of
the design; and

(b)-incurred expenditure of a capital nature in obtaining the assignment,
he shall, for the purposes of this Division, be deemed to have incurred the expenditure on
the purchase of the unit of industrial property. :
162. .=Dispbsa-l of part.-.of a: unit of industrial property.

Subject to this Division, where the owner of a unit of industrial property disposes of
thee unit in part, that part of the unit of which he remains the owner shall, for the purposes
of this Division, be deemed to be the same unit of industrial property as the unit of
industrial property that he disposed of in part.

163. Cost of indﬁstrial _préberty.

(1) For the purposes of this Division, the cost of a unit of industrial property to the
owner of the unit is, subject to Subsection (2)—

{a)-in the case of an owner referred to in Section 161(1)(#) or (b)—the
expenditure .specified in whichever of those paragraphs is applicable to him;
.and

(%) in the case of an owner referred:to in Section 161(1)(c}—

(i) if the owner acquired 2 unit of industrial property of another person in
whole—the residual value of the unit in relation to the other person at
J the time of the acquisition; or ‘

(i) in any other case—such amount as the Chief Collector determines.
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{2) Where—

{a) the Chief Collector is of ‘the opinion that the. expendlture of a capital nature
‘incurred by the owner of a unit of industrial property on_the purchase of the
unit is, having regard to the value of the unit, excessive; or

(b) a unit of industrial ‘property was purchased by the owner of the unit with

other assets, and no separate price is allocated to the unit,
the cost of the unit to the owner of the unit shall, for the purposes of this Division, be
deemed to be such amount as is determined by the Chief Collector.
164. Residual value.

(1) Subject to this section, the residual value of a unit of industrial property. at any
time in relation to the owner of the unit shall be ascertained, for the purposes of this
Division, by deducting from the cost of the unit to the owner the sum of—

1

{¢) any-deductions allowed. or-allowable under this Division, in respect of the
umt, in assessments.in respect.of income of the owner of a year or years of
income thar ended before that time; and

(b)-the consideration receivable by. the owner in respect of any disposal by him
of the unit in part before that: time.

(2) Where the owner of a unit ‘of industrial property has mcurred expendirure of a
capital nature in obraining the surrender to him of a licence previously granted by him in
respect of the patent, copyright or:design; as the:case may be, to-which the unit relates, the
residual value.of the. unit.to-the owner of. the.unit at any time after the surrender shall be
increased— o~

b
i
N

{#¢) by an-amount-equal to the _expendi_tﬁr-e; or

(b) if the Chief Controller is of the opinion that, having regard to the value of the
licence, . the .expenditure. is excessive—by such amount as.the Chief Collector
determines.

(3) Where a person was the owner of a unit of. mdustnal property immediately before
the commencement of the first year of income to which this Act applies, being a unit the
effective life of which in relation. to him had .commenced at-the commencement of 'a year
preceding that year of income, the residual value of the unit at.any time in relation to him
shall be deemed to be the amount that would have been the res:dual value of the unit at that
time if this Act— ,

{a) had commenced to have effect at the commencement of the year at the
commencement of which the effective life commenced; and

(b} had applied to income of thar year and of each subsequent year.

165. Consideration receivable on disposal.

For the purpeses of this Division, the consideration receivable:by the owner of a unit
of industrial property in respect of the disposal in whole or in part, of the unit is—

(#) where the unit is disposed of, in whole or in part, otherwise than as specified
in Paragraph (b), in consideration of the .payment of a.lump sum—-that sum,
less the expenses.of .the disposal; and

(b)-where—

(i) the unit is disposed.of in whole or in part together with other asswln
consideration: of the.payment:of a-lump.sum;-and
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q (ii) no separate amount is allocated to the unit or the part of the unit,
' such amount as is determined by the Chief Collector; and
(¢) in any other case—

(i) if the unit is disposed of in whole—an amount equal to the value of the
unit in relation to the owner at the time of the disposal; or

(i) if the unit is disposed of in part—such amount as is determined by the
Chief Collector., '

166. Effective life, '

(1) For the purpose of this Division, the effective life of a unit of industrial property
shall, in relation to the owner of the unit, be deemed to have commenced at the
commencement of the year of income during which he first used the unit, or the invention
work or design to which the unit relates, for the purposes of producing assessable income
and ends—

(@) where the unit was purchased or othetwise acquired by him for a specific
_-period—at the end of the year of income during which—

(i) the patent, copyright or design to which the unit relates will terminate;
or

(if) the specified period will terminate,
whichever will first occur; and
(b) in any other case—

W (i) if the unit relates to a patent or design—at the end of the year of
income during which the patent or design will terminate; or

(ii) if the unit relates to a copyright—at the end of the year of income
during which— 7
(A) a period of 25 years, commencing on the date on which the
owner of the unit became the owner, will expire; or
(B) the copyright will terminate,
whichever will first occur.
(2) Subject to Subsections (3) and (4)—

(2) a patent shall be deemed to terminate ac the expiration of a period of 16 years
after the date of the patent; and ‘

(6) 2 copyright shall be deemed to.terminate on the date on which it ceases to
subsist; and

{¢) a design shall be deemed to terminate on a date 15 years after the date on
which the registration of the design took effect,

(3) Where a person acquires a unit of industrial property that relates to a patent the
term of which had been extended before the date of the acquisition, the patent shall, for the
purposes of the application of Subsection (1) in relation to that person be deemed to
terminate at the expiration of the extended term.

(4) Where— .

\J (4) a person acquires a unit of industrial property that relates to a copyright in

respect of a work of joint authorship; and
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(b) the acquisition takes place after the expiration of-a- penod .of 50 years afr ’\}he
death of the author who.died first,

the copyright shall, for the putposes of the application of ';Subsection {1).in relation to that

person, be deemed to terminare on such date as, having regard to the. ‘expectation of life of -

the surviving author or authors, the: Chief Collector determmes.

167. Interest by licence iin patent, etc.

(1) For the purposes -of this Division, the owner of a unit of industrial property who,

by licence, grants to another person an interest in the patent, copyright .or design to which

the unit relates shall, subject to Subsection (2), be deemed 1o have disposed of the unit in

part.

{2) For the purposes of this Division, whete a:person who became the owner:of aunit

«of industrial property by reason of the. grant to him, by licence,-of an interest-in a patent,
copyright or:design surrenders the licence-

(@) ‘he shall not be-deemed to have disposed -of the unit unless the surrender was
made in consideration of the payment to him-of 4 lump sum; and

() the person to°whom the licence was surrendered shall not, by reason only .of
the surrender, be-deemed to have acquired 2 unit of industrial property.

(3) For the putposes of this Division, where a unit-of induscrial property arises out of
the grant, by licence, of an interest in a patent, copyright-or design, an extension of the

term -of the licence shall be deemed to be the grant of a new-licence,

o
_ : o
168. Disposal of unit of industrial property -on change of ownership, etc.

(1) This section-applies. in a case where—

(a) for any reason (including the formation or dissclution of a partnership, or a
variation in the.constitution-of a partnership or in the interest.of the partners)
a.change has-occurred in:the ownership-of, .or in the interests of persons in,
a anit of industrial property; and

(b) the person, or one or more of the persons, who .owned the unit before the
change has or have an interest in the unit afrer the change.

{2) 1In a case to which this section applies, this Division -applies as if the person or

persons ‘who owned the unit -of industrial property before-the change had, on the day on

which the change occurred, disposed of the unit in whole to the person, or to all the

persons, by whom the unit is owned after ‘the change, for a considération -equal to—

(4) the amount specified in the agreement in consequence of which the change
occurred as the value -of the unit for the purposes of the agreement; or

) if—
(i) there is no such-agreement; or
{ii) an amount is not so specified; or

(1ii) the Chief Collector is of the opmxon that the amount so specified is

excessive, : J

an amount determined by the (Chief Collector.
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69. Use of patent by the State or Australia.
Where—

(a) a person is, or has been, the owner of a umt of mdustnal property that relates
to a patent; and

(6) a lump sum is paid to him in respect of the makmg, using, exercising or
vending by—

(i) the State; or
(if) Australia or a State of Australia; or
(iii) a person authorized by the State, or by Australia or a State of Australia,

of the patented invention for the purposes of the State, or of Australia or the
State of Australia, as the case may-be, S

he shall, for the purposes of this Division, be deemed to have disposed of the unit in part,
at the time of payment, in consideration of the payment of the lump sum,

170. Damages for infringement. * ‘

Where, under a judgement of a court.or otherwise, a lump sum is paid to a person who
is or has been the owner of a unit' of inidustrial property it respect of an infringement, or
an alleged infringement, of the patent, copyright or design to which the unit relates, he
shall, for the purposes -of this Division, be deemed to have disposed of the unit in part, at
the time of payment; in consxderanon of the payment of the lump sum,

Subdivision B.—Tax Liability.

'171. Annual deductions.

(1) Where at any time during ‘the year of income a taxpayer’is an owner of a unit of
industrial property to whom this Division applies, an amount equal to' the résidual value of
the unit-in relation to the taxpayer-as at the end of the year of income,,;divided by a-number
equal to the number of whole years in the effective life of the unit in relation to the
taxpayer as at the commencement of the year of income, is an allowable deduction in
respect of the unit, -

(2) Where but for this subsection, the deduction allowable under Subsection (1) would
be less than K100.00, the deduction allowable is K100.00 or the amount of the residual
value referred to in that subsection, whichever is the léss.

‘(3) Where the owner of a unit of industrial property ceases to be the owner at any time
before the expiration of the effective life of the unit in relation to him, a deduction under
this section in. respect of the unit is not allowable in the assessment in respect of his income
of the year of income in which he ceased to be the owner.

172. Dispdsal,, etc., of -i.n_dus.trial prdperty.
(1) Whete at any time during the year of income—

(#) a taxpayer who is an owner of a unit of industrial property to whom this
Division applies disposes of the unit in whole; and

(k) the amount of the consideration receivable in respect.of the disposal is less
than the residual value of the unit.in relation to him at that time,

\J}e amount of ‘the residual wvalue, ‘less the amount of the consideration: is an allowable
deduction. :
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(2) Where—

(2} a unit of industrial property owned by & taxpayer who is an. owner to: whof

.this, Division. applies ceases. to exist at any time during the year of income
(being: a time before the expiration of the effective life of ‘the: unit in relation
to:him)- by reason of the patent or copyright, or theé registration of the design,
to-which the-unit relates: ceasing to-be in force; or

(6) a unit of industrial property owned by a taxpayer who—
(i) is. am owner to whom this Divisien applies; and

\

(u) became the awner by reason of phe grant, by Teence, to him of an

interest in: a:patent, copyright or design,
' ceases to-exist ar any-time: during the year of income: (being a-time before the

expiration. of the effective:lite-of the unit in relation: torhim): by reason of a
surrender. of ‘the: licence otherwise thar: in: censxderatmn of the.payment of a

lump: sum,,

the residual value of the unit in relation to the taxpayer at that time: -15 an allowable
dedugrion..

173, Gpmide—;éatibmam disposal: n-i-;‘f-indust;%iak_;.p-rgge;@;.
¢1):-Subject vo- Subsection: (3);;
(#) av any time: durmg the year of income-a taxpayer who is the owner of aunit

of industrial property to whom this' Dwxsnm applies: disposes: of rhe unit in
whole or in: part; and

where‘-—-'-

(b). the effective life of the unit in relation to: him had: not expired at that 1 %
and

{(¢)-the.amount of the consideration receivable in. respect of the disposal exceeds
. the: residual’ value.of the.unit to: him: at that time,,

thie amount-of the-excess: shall: be: included in: hisiassessable income: of the year of income.
(2): Sub}ect to- Subsection (3), Where——l '

(a) at any time during the year of income a taxpayer who:is. the. ownet of a unit
of industrial property to whem: this Division applies dnsposes of the unit in
whole: or in part; and

th: the effective life: of the:unit in: relation:to- him: had expired at. that time,

the amount of the consideration receivable in respect of the disposal:shall be'included in: his
assessable income of the year of income. _

(3): The amount-that;. under Subsection: (1) or (2);. is required to.be: included in the
assessable income of a taxpayer of-a yeat of income in respect of-a unit of:industrial
property shall not exceed the sum of the deductions that have been allowed, or are
allowable, in respect of the unit under this Division: ih assessments of his iricome; less the
sum of the amounts (if any) that have, under this section;. been.included in. his: assessable
income of a previous year or previous. years of income in respect of the unit.

174. Benefit from foreign rights.

Where-the-owner- of a-unit of industrial property has obtained, ot is obtaining, a benefit

from a. right exercisable' in: a- place “outside the  country; Being: a: right that relates te *he

invention, - work: or: design: -to. which. the- unit. of - industrial: property- relates. the \__ef
Collector may determine that any deduction allowable under this Division in.respect of the
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unit is reduced by such amount as the Chief Collector, having regard to-the’ beneﬁt, thinks
“proper.

Division 14.—Interest Paid by Companies.

175. Interest pa_ild to non-residents.

(1) Where interest is paid or credited by 2 company to a person who is.not a resident
of the country or of Australia—

(@) on money secuted by debentures of the company and used in the country; or
used in acquiring assets for use or disposal in the country; or

(6) on money lodged at interest in the country with the company,

the company is liable, without -;aﬁecting its liability (if any) in respect of other income tax
payable by it, to pay, at such rate as is declared by Act—

(¢) where the person to whom the interest is paid-or credited is a company—
income tax on the interest; and

(d) where the person to whom the interest is paid or credited is not a
company—incomé tax on so much of that interest paid or credited: in the year
of income as exceeds K644.00.

(2) The company may deduct and retain for its own use so much of the amount
payable to the person referred. to.in Subsection (1) as is necessary to.pay the tax.

(3) Where a company establishes, to the satisfaction of the ‘Chief Collector, that a

/‘}person can enforce payment, without any deduction under this section, of interest on

money referred to in Subsection (1) secured by debentures, or on money lodged at interest
with it, this section does not apply in respect of the interest paid or credited to him.

(4) This section does not apply to interest paid or credited to a company that—
{@) is carrying on business in the country; and
(8) has a public officer duly appointed under this Act,

unless the Chief Collector, by written notice to the company. paying or crediting the
interest, directs thac the section applies.

176. Interest paid on bearer debentures.

(1) Where interest-is paid or credited by.a company in respect of debentures payable
to bearer the names and addresses of the holders of which are not supplied to the Chief
Collector by the company, the company is liable, without affecting its liability (if any) in
respect of other income tax payable by it, to pay income tax on the total amount so paid or
credited in féspect of the debentures, at such rate 4s is declared by Act.

(2) The company may deduct and retain for its own use from the amount payable to
any person who is a holder of a debedture referred to in Subsection (1) an amount that
bears the same proportion t6 the amount of tax payable by the company under this section
as the interest payable to him bears to the total interest payable in respect of the
debentures. :

(3} Where the Chief Collector is satisfied that a person referred to in Subsection (2)
\__,) not liable to furnish a return; he shall refund to him the amount of tax paid by the
company in respect of his debentures.
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177. Rebate:of tax. paid by company. | . j
{1) Where— ‘
(4)- a company pays tax-under- this. Division -on.any interest; and:

(b). the interest s included in the assessment of the person to whom it was paid )

or credited,
the propertionate amount of tax paid by the company in respect of the mterest shall ‘be
deducted from the total tax-payable by him:
(2) 1f.the proportionate amount referred to-in Subsection (1) exceeds.the total tax, thie

‘Chief - Collector- shall pay-to.the’ person an.amount-equal to the excess.

178. Tax on xntercst,
Where in.a financial: year interest is: paid by a company in-respect of which it-is liable

under-this Division:to pay income tax, the company is liable for income tax on the interest

1o the extent to which it wonld have been liable if:an assessment: had been: made‘in respect
of theinterest-at the date when.it was.paid; N

Division. 15.~—Ditidends Paid to. Non-residents,

179: . Interpretation; of Division: 15: :
{1). In:this: Division, unless. the contrary intention: appears, “dividend” includes.a part
ividend.

{2) For the: purposes of thxs -Division, a- beneﬁcxary whio i presently entitledto- a
dividend.included .ip the, income of a:trust estate shall be deemed. to.have derived i mc;mne
consisting. of. the dividend:at the time. when he became so, entitled.

180: Liability to. diviaénd’(widihblding) tax,
(1) Subject. to Subsectibn (2), this. section applies to income derived: by a. non—resxdent
that consists of a-dividend. paid by a'company ‘that is a. resadent

(2) This section does: not-apply to
(@) income detived: by a-non-resident thap—

(i)+i%. exempt: from: income-tax by vii'tue-fof:‘;':SECt-iO-ﬂS22-1-;('4‘{.);\,(11.)';01'-,"'(5'.):, 22, 2%
or:24; and’

(ii) is: exempr from income tax in the country in which the non-res;dent-

resides; or
(b): income. that'x-s‘-exempts-from" income tax: by virtue of:Section: 3’0(-1-)‘ or

(¢) income- that consists: of a dividend thar is excluded from assessable income by

Secnon 54 “Or

() income in. respect of which. a. crustee is. liable ro.be assessed: under Section
116; or

(&) income: t}'i'aris- dé'rive-d" by a.trustee, being. a trustee in relation. to-a.trust—

(i). created by a person: who, at the time when: the i income is: derived,.is.a

resident; and;

(i): in. respect: of: whn:h the Chief: Collector is empowered under Section.

12010 assess: the. trustee ro. pay income: tax.

(3). A-person who-derives: income to. which. this. secnen appligs. is:liable to: pay t%,a)m

that income at such rate as:is declared by Act.
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(4) Tax payable by a person in accordance with this section is in addition to any other
*tax payable by him on income to which this section does not apply.

181. Payment of dividend (withholding) tax. - _
(1) Dividend (withholding) tax is due and payable by the person liable to pay the tax
at the expiration of—
(@) 21 days after the end of the month in which the income to which the tax
relates was derived by him; or

(B) such further period as the Chief Collector, in special circumstances, allows.

(2) Dividend (withholding) tax due and payable is a debt due to the State, and is
payable to the Chief Collector.

(3) Subject to Subsection (4), if any dividend (withholding) tax remains unpaid at the
expiration of 60 days after the time when it became due and payable, additional tax is due
and payable at the rate of 209 per annum on the amount unpaid, computed from the
expiration of that period. .

(4) The Chief Collector may, for reasons that he thinks sufficient, remit in any case any
additional tax, or any part of any additional tax, payable under Subsection (3).

(5) Any unpaid dividend (withholding) tax, and any unpaid additional tax payable
under this section, may be sued for and recovered in a coust of competent jurisdiction by
the Chief Collector suing in his official name. :

(6) The ascertainment. of -the:amount of any dividend (withholding) tax shall not be
deemed to be an assessment within the meaning of this Act.

(7) The Chief Collector may serve on a person, by post or otherwise, a notice in which
is specified—

(4) the amount of any dividend (withholding) tax that the Chief Collector has
ascertained is payable by the person; and
(b) the date on which the tax became due and payable.

(8) The production of a notice served under Subsection (7), or of a'document under
the hand of the Chief Collector purporting to be a‘copy of:such a notice, is evidence that
the amount of dividend (withiholding) tax specified in the notice or document became due

and payable by the person on whom the notice was served on the date specified in the
notice or document. -

182. Effect of dividend (withholding) tax on assessable income.

Income on which dividend (withholding) tax is payable is not included in the assessable
income of a person.

Division 16.—Owersea Ships.

183, Taxable income of shipowners and charterers.

(1) Subject to Subsection (2), where a ship belonging to or chartered by a person
whose principal place of business is out of the country carries passengers, live stock, mails
or goods shipped in the country, 5% of the amount paid or payable to him in respect of the
catriage shall, whether it is payable in or out of the country, be deemed to be taxable
income derived by him in the country, :

! (2) Where, in the case of a ship belonging to or chartered by 2 person - whose principal
place of business is in Australia, the actual profit or loss derived .or made by the person in
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respect. of the carriage of passengers, live stock, mails or goods. shipped. in Papua. ™
Guinea is.established to: the satisfaction. of the Chief: Collector, histaxable income:in, resy, ¢t
of the profit, or the amount of the loss so made by him, shall, sub;ecr to- this: Act, be
calculated by reference to: receipts and expendlture taken. into:account in calculating the
profit. or-loss: : S :

184. Returns by masters and agents.

The master of the ship, or the agent or other representative in: the country of the
owner or charterer, shall when called on by the Chief Collector by notice in the National
Gazétte or by any other notice to: him, make a return qf the: amounts referred: to.in Section
183¢1).

185. Determination* by Chief Coliector.

" If & recurn under Section. 184 is not. made, or if the. Chief Collec:tor is not satished: with

the return; he.may determine the relevant amount referred to in Section 183(1).

186. Assessment of tax on master, etc. 8
The master, agent or representative, as agent.for the owner or charterer, may be
assessed on the taxable income and'is lisble te: pay the tax assessed.
187. Liability of master for tax.
(1} Where--
" (a)-the assessment:is made on the agent or: tepresentative; an'd’
¢6) .the tax is not paid immediarely on receipt ef notice of the assessment,
the master is liable to: pay the tax. : o o)
(2) So long as any tax for which the master becomes lizble under this section remains
unpaxd this section does not relieve any other person to- whom notice of assessment has
been given in respect of the tax from liability to pay the tax remaining unpaid.
188. Notice of assessment under Division 16.
Where a persoq is liable to 1;5@}7; tax under this Division— .
() the: Chief Collector shall give notice to him of the assessment; and
“(f) he shall pay the tax immediately. |

189, Clearance of ship.

A Collector of Customs or an officer of Customs shalI not grant & clearance to. the ship
until he is satisfied that—

() any tax that has been, or may be, assessed under this Division has been paid;
of '

(b) arrangements for its payment have been made to the satisfaction of the Chief
Collector. :

Division 17.—Owerseas Construction Contractors.
190. Interpretation of Division 17,
In this Division— L .
“foreign contractor” means & patty to a prescribed contract, other thap— J
(a4} 2 company incorporated-in the: country or-in Australia; or
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; (b) a person, othet than a company, who is ordinarily resident in the
_f} country or in Austraha

prescnbecl contract” means 2 conttact or sub-contract for a prescribed purpose'
“prescribed purpose” means a purpose for or in connexion with—

{a) the ‘installation, maintenance or use in ‘the country of 'substantial
equipment or substantial machinery; or '

(b) the construction in the country of structural’ improvements or other
works, including—

(i) the construction of roads, including bridges, culverts or similar
works forming part of a road; and

(i) the erection of buildings, fences or similar improvements; and
(iii) the clearing or draining of land; and
(iv) ‘the construction of ports ot port facilities; and:

(v) the construction of facilities for the prowsnon of water hght
' power or-communication; and

(vi). the prov:snon or improvement of transp.or.t'facili_ties of any kind,

“and includes the provision in the country of professional services ot services
as an adviser, consultant of manager, but does.not include construction work
ot the installation, maintenance or use of equ1pment ot machinery related
primarily and principally to prospecting or mining operations for the purpose

,—} of discovering or obtaining petroleum.

'191. Source of income,

For the purposes of this Act, income derived from a prescrlbed contract shall be
deemed to be derived from a source in the country

192. Tax: hab1hty of foreign contractors.

A foreign contractor who derives income from a prescribed contract is 11able to pay tax
on the income,

193. Taxable income of forelgn coNtractors.

(1) Sub;ecr to Subsection (2), where a foreign contractor has derived income from a
prescnbed contract, an amount equal to 25% of the gross income so derwed whether paid
or payable in or outside the country, is mcluded in his taxable income:

(2) Where, in the case of a forelgn contractor who derives income from a prescnbed
contract, the actual profit or loss derived or made by him in respect of the contract is
established to the satisfaction of the Chief Collector, his taxable income in respect of the
profit, or the amount of the loss so made by him, shall subject to this Act, be calculated by
reference to receipts and expenditure taken into account.in calculating the. profit ot loss.

194. Notice of assessment under Division 17,
Where a person is liable to pay tax under this Division—
(a) the Chief Collector shall give notice to him of the. asse.s;sment;. and

—

(&) he shall pay the tax immediately .
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195, Liability of agents. | o~
(1) For the purposes of this Act, a:person carrying -on business in the country who uds

entered intoa prescribed contract witha foreign contractor shall be- deemed to’bethe agent
of the foreign contractor.

(2) .A person.who is deemed, by wirtue of ‘.S],ibSEct'iGn :(1'9.,_;::0 be the agent of a foreign
CONEractor must not—
(4) make any paymenr:o‘f any income assessable under this Division to the foreign
contractor; or

) transfer out of the country any such i income for the purpose of makmg such
4 payment,

until arrangements have ‘been ‘made to the satisfaction of the Chief Collector for the
payment of any ificome tax that hhas been, or may be, assessed 1o be paid by the foreign
CONLLactor.

(3) A person:who makes a payment or transfers any income in contravention of
Subsection (2) is-guilty .of an offence. .

Penalty: The amount of tax that is, or becomes, payable in respect of the income by

the foreign contractor for whom the person paying or transferring the income
is deemed to'be the agent, and in addition a fine not-exceeding K200.00.

Dmmm 18.~Businesses ammlled Abroad

196. Tax on incomes of busmesses controlled abroad.
Norw;-ths.tandmg any other provision-of'this A_-c-t,‘ whete— : r"‘*-)
(4) a business cartied on in the country— ‘
(i) is controlled principally by non-residents; or

(ii) is carried on by a company a majority of the shares in which is held by
or on behalf of non-residents; or
(iif) is catried on by a company that holds, or on behalf of which other
persons hold, a majority of the shares in a non-resident company; and
(b) it appears to the Chief Collector that the business produces—
(i) no taxable income; or

(ii) less than the amount of taxable income that might be expected to arise
“from it, | .

the person cairying on.the business in the country is liable to pay income tax on a taxable
income of such amount of the total recexpts {whether cash or credit) of the business as the
ChIEf Collector determines,

Division 19.—~Film Businesses Controlled Abroad.
197. Tax on incomes of film businesses controlled abroad.
Where a non-resident detives income under a contract. of agreement wnth a person in
relation to—
{a) the carrying on by that person in the country of a business of— _
(i) disrributing, exhibiting or exploiting cinematograph films; or )
(ii) leasing such films to other persons;-or
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’) (iii) licensing, other persons to exhibit or display such films; or
(b) the acquisition of advertising matter for use in connexion with such films,
the non-resident is liable to pay income tax on the income.

198. Taxable income of non-residents.

(1) Where a non-resident has derived income referred to- in Section 197, an amount
equal to 109 of the gross income so derived shall be included in his taxable income..

. (2) In ascertaining the. gross income: for the purpose of Subsection. (1), there shall be
deducted from what would otherwise be. the.gross income the amount, of any customs duty
paid in respect of the importation of any film imported for the purpose of carrymg on the
business that—

(a) is paid in the year of income to the State (whether directly ot mdn'ectly) by
the non-resident; and

(b) is not an allowable déduction to the person carrying on the business in the

country.
.

199. Liability of agents.

(1) A person carrying on business in the country who has entered into a contract or
agreement referred.in: Section- 197 ‘with a non-resident shall be deemed to. be, for the
purposes of this Act, the agent of that non-resident.

(2) A person who is deemed, by virtue of Subsection (1), to be the agent of a
non-resident must not—

(2) make any payment of any income assessable under this Division to the
non-resident; or

o

(b) transfer out of .the country any such income for the purpose of makmg such
a payment,
until arrangements have been made to the satisfaction of the Chief Collector for the
payment of any mcome ‘tax that has been or may be, assessed to be paid by the
non-resident.
.(3) A person who makes a payment or transfers any income ‘in contravention of
Subsection (2)'is guilty :of -an offence. :
Penaity: The amount of tax that is, or becomes, payable in respect of income by the
non-resident for 'whom the person paying or transferring the income is
deemed to be the agent, and in addition a fine not exceeding K200.00.

Division 20.—Insurance with Non-residents,

200. Interpretation of Division 20,
In this Division—
“insurance contract” means a contract or guarantee by which liability. is under-
taken, contingent on the happening of a specified event, to pay any money or

make good any loss or damage, but does not include a contract of life
assurance;

msured event” means an event on the happening of whxch the habshty under an
msurance contract arises

) “insured person” means a person with whom an insurance contract is.entered into
by an insurer;

T
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msured property " mieans the property the: subject of aft'insurance contract 1y )e
or giveti: by an insurer, ' ‘ :
“itisurer” means a non-resident who  undertakes . hablhty under an insurance
contract. :

2"(31. Ifn'éoxﬁés'* déft%ved% by noni-sesident insurers.

(@) an insured person, whether a resident ér non-resident, has entered into an
insurance contrace with an insures; and

@) eithier-w

@) the insured properey ac the cime of the makmg of the contract is
sitbiated iti the country;. of

1

(i) the insured event is one that can happen only ini the country,
the prefiiium paid or payable under the contract— .
(¢) shall be included in che assessable income of the insutet; and
(dy shall be deenied to be derived by him from soutces in.the country,
i and usless the coneract was made by« principal office or branch established by the insurer
in thé couritty, this Division applies-to-the premium.
2y Subject to Subsection (3); '
{4) an insured person who is a resident has entered into an insutance contract
with-da itsurer; and

| . ’ ! ) /"' -
; (&) an agent or teptesentative of the insurer in the country was instrument.. )n
inducing the entry of the insured petson into the contrace,

any premifum paid or payable under the contract—

(c) shall be included in the assessable income of the insurer wherever the insured
propérty is situated or the insured event may happen; and
(d) shall be deemed to be detived by him from sources in the country,
and unless the conttact was made by a principal office or branch established by the insurer
iit the éountry, this Division apphes to.the premium,

3)- Subsection (2) does not apply to or in relation to a premium: pa:d or payable under
dn ifisirance coittact with an-insurer ife=

(@) the insured property at the tune of the making of the contract is situated- in
Australia; of

() the insured event is one th"at can happen only in. Australia,
202. Taxable incories of non-resident insufers.
(1) Subjeét to Subsection (2), the insurer shall be deémed to have derived in any yeat,

in fespect of the premlums paid ‘ot payable in thar year undér contracts referred to in
Section 201, a‘taxable iricome equal to 109 of the total amount of the premiums,

@ Sub;ect to this Act, where the actual profic o loss derived or made by the insurer
in respect of premiums referred to in Subsection (1) is established to the satisfaction of the
Chief Collector, the taxable income of the insurer in tespect of the profit, or the amor of
the Ioss so made by him; shall be calculated by reference to- rece:pts and expenditure i _, '*n
ifito deeount in calculating the profit or loss.
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- } 203. ‘Liability of agent of insurer,

| The insured person and any person in the country who acts on behalf of the insurer—
{a) shall be deemed to be the agents of the insurer; and
(k) are jointly and severally liable as such for the purposes of _this.Aét,

and-if either of them pays or credits to the insurer .any amount in respect of the insurance
contract before arrangements have been made to the satisfaction of the Chief Collector for
the payment of any income tax that has been, or may be, assessed under: this Division in
respect of that amount, he is personally liable to pay the tax.

204, Deductions of premiums.

Notwithstanding any ‘other provision of this Act, no premium referred to in Section
202(1) is an-allowable deduction to the insured person unless arrangements have been made
to the satisfaction of the Chief Collector for the payment of any income tax that has been,
ot may be, assessed in respect of that premium, .

205. Supply of information by exporters. ’

A person who exports any goods shall furnish to a Collector of Customs, for
transmission to the Chief Collector, a copy of the Customs entry for the goods, and shall
show on the entry such information as is prescribed regarding the insurance of those goods.

206. Rate of tax in special circumstances.

Where the insurer satisfies the Chief Collector that, on account of special circum-
stances, it is necessary that. the rate of tax payable by him under this Division should be
) ascertamed at the time when premiums are paid to him, the Chief Collector may direct that
" the tax so payable in respect of premiums. paid dunng any financial year shall be calculated
at the rate that would have been payable if an assessment had been made in respect.of them
at the date when they were paid.

207. Re-insurance with non-residents.

(1) Notwithstanding anything in this Act, but subject to this section, where a person
carrying on the business of insurance in the country re-insures out of the countty with a
non-resident, the whole or part of any risk— -

(@) no premium paid or credited in respect-of the re-insurance—

(1) is an allowable deduction to the person catrymg on the business of
insurance in the country; and

(i) is included in the assessable income of the non-resident; and

(b) the income of the person carrying on the business of insurance in the country
does not include sums recovered from the non-resxclent in respect of a loss on
a risk so re-insured,

(2) A person carrying on the business of insurance in the ‘country who ‘re-insures
outside the country, with a non-resident, .the whole or part of a risk -may elect, in
accordance w1th this section, that Subsecnon (1) shall not be apphed in arriving at his
taxable income.

(3) Where a person makes an election under Subsection (2)—
) ) (#) -Subsection (1) does not apply in arriving ac his taxable income of the year of
income to which the -election applies; and
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- (b) he is liable to furnish returns, and to pay tax, in accordance with - }
succeeding prowsxons of this section, as agent for all non-residents w...
whom he re-insures, !

(4) Subject to Subsection (5), where a person makes an election under Subsection (2)
he shall be assessed and is liable to pay tax as agent on an amount equal to 10% of the sum
of the gross amounts of the premiums: paid or.credited by -him in the year of income (being
a year of income to which the election applies) to non-residents in respect of all
re-insurances referred to:.in Subsection (2), as if that amount:were the taxable.income of a
non-resident. company (not being a private company) not carrying on business in the
country by means either of a principal office or a branch.

(5) A person who has made an election under Subsection (2) shall, as agent, furnish to
the Chief Collector, within the prescribed.time, or within such further time as the Chief
Collector-allows, in respect of every year of income to which-the election applies—

() a return showing the gross amounts of the premiums paid or credited by him

to non-residents in respect of all re-insurances referred to in that subsection;
or : ‘ 3

(b) two returns, of which—

. {i) one shows the gross amounts of the premiums paid or credited by him
to non-residents that .are companies; and.

(ii) the other shOWS the gross amounts of the premlums paid or credited
by him o non-remdents who are not companies.

(6) When returns are furnished by a person in accordance with Subsection (5)(5), there
shall be excluded from the amount on which' he is assessed and is'liable to pay tax as ag
under Subsection (4) an amount equal to 10% of the sum of the gross premiums propeity
shown in the return referred to in Subsection (5)(b)(ii), and, in addition to any other tax that
he is liable under this section to pay as agent, he shall be assessed and is liable to pay tax
as agent on the amount so excluded as if it were the taxable income of a non-resident
company (being a private company) not catrying on business in the country by means of a
principal office or a branch. :

(7) An election under’ Subsection (2)—
(#) shall be made in writing; and

(b) shall, in the. case.of a company, be signed by the public officer of the
company; and

(¢) shall be delivered to the Chief Collector—

(i) on or before the last day for the furnishing of the taxpayer's return of
income of the year of income in respect of which the election is first to

apply; or
(ii) within such further time as the Chief Collector allows; and
{d) first applies in respect of a year of income specified in the election; and
(¢) applies in respect of all: subseguent years of income,

(8) An assessment for the purpose of Subsection (4) ot (6) shall be made and notified
separately from any other assessment,

(9) Where under an assessment for the purpose of this section a person is Hable to pay
tax, in respect of any premium, as agent for more than one non-resident, the amount  }
he is liable to pay as agent for any one of them is so much of the tax so payable as bears to
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' ) the whole of the tax the same proportion as.the total amount of such of the premiums as
were paid-to-the non-resident bears to the total amount of the premiums.

(10) Where a person is or may become liable under this section to pay tax as agent for
2 non-resident in respect of any premium paid or credited by him to the non-resident-——

(#) he shall, for the purposes of Section 362, be deemed to.have received the
premium in his representative capacity immediately before it was so paid or
credited; and

() if he pays or credits the premium before arrangements have been made to the
satisfaction of the Chief Callector for the payment of any tax that may be
assessed in respect of the premium, he is personally liable to pay the tax.

Division 21.—Abnormal Income of Authors and. Inventors.

208. Application of Division 21.

(1) Subject to Subsection (2), this Division applies to a tixpayer who is the author of
a literary, dramatic, musical or artistic work or the inventor of an invention,

(2) This Division does not apply where che taxpayer is a company, except where, in
respect of abnormal income, it is assessable as a trustee.

209. Abnormal’'income.
(1) In this section—
') “lump sum earnings” means any amount received in 2 lump sum by the taxpayer—
- () as consideration—

(i) for the assignment, in whole or in part, of, or for the grant of
an interest by licence. in—

(A) the copyright in a literary, dramatic, musical or artistic
.work of which the taxpayer is the author; or

(B) the patent for an invention of which the taxpayer is the
inventor; or

(ii} for an assignment by virtue of which the assignee has the right
to make an application for a patent for an invention of which the
‘taxpayer is the inventor; or C

(k) as an advance on account of royalties in respect of such a copyright or
patent, not being an advance that is subject to a condition as to
repayment; or

(¢) as a prize in respect of such a work ot invention;

“recurrent earnings' means any amount (other than lump sum earnings or
rémuneration for the employment of, or for services rendered by, the
taxpayer) received, by way of royalties 6t otherwise, by the taxpayer—

(a) In respect of, or in respect of the copyright in, a literary, dramatic,
musical or artisitic work of which the taxpayer is the author; or

' ) (b) in respect of, or in-respect of the patent for, an invention of which the
' taxpayer is the inventor.
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(2) For purposes of - this: Division, the abnormal income of a taxpayer to whom t'
Division applies is so much of the assessable income of the taxpayer. of the ‘year of income
as consists of— - S

() .lump sum earnings of the -.taxpayer; and.

(&) the- part (if any) of the aggregate of the recurrent earniﬁgs of the taxpayer
derived during:the year of income that. exceeds—

(i) one-third of the aggregate of the recurrent earnings of the taxpayer
included in his assessable income of each of the three years.of income
immediately. preceding the year of income; or

(i) X1 000.00,
whichever is the greater,

210. Joint authors and inventors.

A reference in this Division to the author of a literary, dramatic, musxcal Or artistic
work, ‘or to the inventor of an invention, includes a reference to one of two or more joint
authors of such work, or to one of two or mote joint inventors of an invention, as the case
may be,

211. Determination of notional income.

(1) Where the assessable income derived during the year of income by a taxpayer to
whom this Division applies includes abnormal income, he may, on or before—

(@) the date of lodgement of his return of income in respect of the year * |
income; or o

(b) such later date as the Chief Collector determines,

apply in writing to the Chief Collector for the determmatxon under this Division of a
notional income in respect of the year of income.

(2) Where a taxpayer makes an application to the ‘Chief Collector in accordance with
Subsection (1), the succeeding provisions of this section apply, subject to Section 72(8), in
the determination of 4 notional income for the purposes of any Act by which a rate of tax
on the taxable income of a taxpayer is fixed by reference to a notional income.

(3) Subject to Subsection (5), where.the taxable.income of the taxpayer is greater than
his abnormal income the notional income is the amount ascertained by deducting from the
taxable income an amount equal to two thitds of the abnormal income.

(4) Subject to Subsection (5), where the taxable income of the taxpayer is not greater
than. his abnormal income the nononal income is an amount equal to one-third of the
taxable income.

(5) Where Section 101(2) applies in respect of the taxpayer, the notional income is,
instead of the notional income determined in accordance with that subsection—

(@) where _the notional income determined in accordance with that subsection is

- greater than the abnormal income of the taxpayer—the amoiint ascertained by

deducting from the notional income so determined an amount equal to
two-thirds of the abnormal income; or

(b) where the notional income determined in accordance with that subsection is
not greater than the abnormal income of the taxpayer—an amount equal |
one-third of the notional income so determined.
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} Division 22.—Rebates.

Subdivision A.—Concessional Rebates.

212. Interpretation of Subdivision A.
(1) In this Subdivision—
“dependant” means a person who is—
(a) a spouse of the taxpayer; or
(b) an unmarried child less than 16 years of age; or
(¢) a student child; or ‘
(4) an invalid relative; or

(¢) 2 parent of the taxpayer or of his spouse, where the parent is a
resident;
“invalid relative” means a person— .
(#) who is not less than 16 years of age; and
(b) who is a child, brothe_r or sister of the taxpayer; and

() in respect of whom the taxpayer produces to the Chief Collector a
certificate issued by a Medical Officer of the Public Service certifying
that the person is permanently incapacitated from work;

“separate net income”—

' ) ' (#).does not include a child allowance under Clause 10 of the pre-
Independence Public Service (Overseas Officers” Allowances) Desermination
1964!; and

(b). does not include child endowment paid under the Social Services Act
1947 of Australia, as in force from time to time; and

(c) in the case of a child under 16 years of age or 2 student—

(i) includes the value of any assistance consisting of money,
accommodation or maintenance provided to him or to any
person in connexion with his education; and

(iiy does not include the value or amount of any scholarship,
butsary, exhibition or prize except to the extent that it consists
of assistance in the form of accommodation or maintenance;

_ “student” means a person who—
(a) is not less than 16 years of age but is less than 25 years of age; and
(&) is receiving full-time education at a school, college or university.

(2) For the purposes of this Division, where two persons have been married in
accordance with custom-the Chief Collector may treat each of those persons as being the
spouse of the other®.

213. Allowance of concessional rebates.

A rebate under this Subdivision is allowable only where the taxpayer is a resident.

i . - B
) * No longer in force at the effective date.
2 Bur see Marriage Act, Section 3(2).
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214. Genersl rebate allowance to taxpayers other than companies. )

A taxpayer, not being a company, is entitled to a rebate in his assesssment in respect
of a year of income of an amount of tax equal to an amount of—

{a) 10% of the amount of tax assessed; or
()] KZS0,00,
whichever is the Jess.

215. Rebate for defendants.

(1) Subject to Section 216, where during the 'year of income a taxpayer wholly
maintains & dependant or dependants, he is entitled to a rebate, for each such dependant,
in his assessment of tax equal to an amount of—

(@) 0% of the amount of the tax assessed; ot
(6) X250.00,
whichever is the less, but being not less than K30.00 for each dependant,

(2) For the purposes of this section, a dependant shall be deemed to be wholly
maintained if— :
- {a) the taxpayer is the sole contributor to the maintenance of the dependant; and
(b) the separate net income derived by the dependant from all sources during the
. year of income did not exceed K520.00.
(3) Where—
(a) the ta¥payer contributes to the maintenance of a dependant duting part c\)
 of the year of income; or : ' :
(b) during the whole or part of the year of income two or more persons
contribute to the maintenanceé of a dependant; ot
(¢) a child attains the age of 16 years during the year of income; or
(d) a student ceases to be a student or actains the age of 25 years during the year
of income; or '
" (6} a dependant, being a spouse of the taxpayer, is married to the taxpayer during
part only of the year of income; or

(f) a person is wholly maintained by the taxpayer during part only of the year of
income, ,

the rebate allowable to the taxpayer in respect of the dependant is such part-of the amount
specified in Subsection (1) as in the opinion of the Chief Collector is reasonzble in the
circumstances.

216. Limit to rebate entitlement,.

Subject to Section 219, the sum of rebates allowable under this Division shall not
exceed—

(a) the greater of— _
(i) 509% of the amount of tax payable on the taxable income of the year --
of income; and ‘_ .
(ii) K120.00 plus 109% of the amount of tax payable on the taxable inc
of the year of income; or '
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() X1 250.00,
whichever is the less.

Subdivision B.~—~Other Rebates.

217. Re_bate's.-on.dividends. |

(1) Subject to this section, 2 taxpayer, being a company that is a resident, is entitled to
a rebate in its assessment of the amount obtained by applying to that part of its taxable
income that represents dividends the average rate of tax payable by the company.

(2) For the purposes of Subsection (1), the part of the taxable income of a company
that represents dividends shall be deemed to be the amount remaining after deducting from
the amount of dividends included. in the assessable income of the company of the year of
income such deductions that are allowed or allowable from the assessable income as relate
directly to income from dividends.

(3) A company. is not entitled to a rebate inits assessment in respect.of dividends paid
by a company .that is a co-operative company within the meaning of Division 9.
218. Refunds of rebated tax.
- Whete— .
(#) a rebate has been allowed under this Act in respect of an amount of tax paid
'by the taxpayer; and
(b) some or all of the tax is refunded to the taxpayer (whether or not within the
. ' same year of income), ' Y
._) the taxpayer is liable to pay an additional amount of tax equal to the amount so refunded,

Subdivision C.—General.

219. Maximum amount of rebates.

Notwithstanding anything in this or any other Act, the sum of the rebates allowable
under this Act shall not exceed the amount of tax that would otherwise be payable by the
taxpayer.

Division 23.—Credits in Respect of Tax Paid Outside Papua New Guinea.

220, Credits.
(1) In this section —

“the adjusted non-Papua New Guinea income”, in relation to 4 taxpayer that is a
company, means the amount that bears to the non-Papua New Guinea income
of the company the same proportion as the undiseributed amount of the
company of the year of income bears to the taxable income of the company
of that year of income; ,

“income derived ‘from sources in a country-outside Papua New Guinea”, in
relation to a dividend paid by a company, means a dividend paid by a company
that is not a resident of Papua New Guinea but is a resident of a country
outside Papua New Guinea for the purposes of a law of that country that
imposes a tax on incomes; o

“the non-Papua New Guinea income”, in relation to a-taxpayer, means the amount
of the income derived from the country outside Papua New Guinea less the
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sum of such of the deductions allowed ot :allowsble from the assess; j
. income of the year of income as relate directly to the income so derived; -

“the Papua New Guinea tax”, in relation to 4 taxpayer, means, the tax payable by
him under this Act-in'respect of: his taxable income of the year of income after
the allowance of any concessional rebates to which he is entitled, but before
the allowance of any rebates of credits to which he is entitled under this Act;

“the undistributed amount”, in relation to a taxpayer that is:a company, means the
amount that is. the undistributed amount in relation to the company for the
purposes -of Division 7. ‘ '

(2) Where— |

{4) the-assessable income of a year of income of a taxpayer who is a resident
includes- ‘income ‘derived from -sources in a .country ouside Papua New
Guinea; and :

]

(b) the raxpayer has paid, directly or indirectly, income tax payable under the law
of that country in respect of the income so-detived, being tak for which he
was personally liable under that law,

the taxpayer is, subject to this Division, entitled to a credit ascertained in accordance with
this section.

(3) Subject to Subsections {4) and (5), the credit to which a taxpayer is entitled under
this Division is the amount of the income tax referred to in ‘Subsection (2)($), as reduced by
the amount -of any refund or credit of that tax to which he is entitled in respect of the

income to which the tax relates. . |
4) Where— -

(4) a televant part of a company’s income of the year of income consists of
dividends in respect of which it is entitled to 2 rebate under Section 217; and
(b) income tax referred to in Subsection (2)(%) was payable in respect of the
 dividends,
the credit to which the taxpayer is entitled under Subsection (3) shall be reduced by the
amount of that income rax,

{5) Credit under this section shall not exceed—

{#) in the case of a taxpayer other than a company-—an :amount that bears.to the
Papua New Guinea tax of the taxpayer the same proportion asthe non-Papua
New ‘Guinea income of the taxpayer bears to the taxable income of the
taxpayer; and S

{b) in the case of a taxpayer that is.a company—

{i) an amount ascertained by -applying to the non-Papua New Guinea
income of the taxpayer, other than dividends included in that income,
the ‘average rate of tax payable by the company for the year-of tax; or
(ii) if the company is a-company by which additional tax under Division 7
is or was paydble in respect of the undistributed amount of the
company-of the year ‘of income-~the sum of the 2amount referred to-in
Subparagraph (i) and an amount ascertained by applying to the
‘adjusted non-Papua New Guinea income :0f the taxpayer ‘the rate }
ithie additional tax; and ' '
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) (¢) in any case—-the amount of the tax-paya’ble by the taxpayer under this Act in
respect of his taxable income of the year of income before the dllowance of
any credit to which the taxpayer is entitled under this Division.

221. Application of credits.

(1) Subject to Subsection (2), the amount of any credxt to wh1ch a taxpayer is entitled
under this Division is.a debt due and payable to him by the Chief Collector on behaif of the
State.

(2) The Chief Collector may apply the whole or any part of the credit in total or partial
discharge of ‘any liability to the State of the person-entitled to it arising-under or by virtue
of this Act or any other Act of which the Chief Collector has the general administration.

(3) Where: the Chief Collector has applied any amount of credit to which a taxpayer is
entitled under this Division in discharge of a debt of the taxpayer in respect of income- tax
or any other tax, the taxpayer shall be deemed to have paid to the Chief Collector the
amount so applied for the purpose for which, and at the time at which, it was so applied.

(4) Where, in a yeat of income, an amount of credit to*which a company is entitled
under this Division is, in accordance with this section, applied by the Chief Collector or
paid to the company, the amount otherwise dediictible from the taxable income of the
company of that year of income in accordance with Paragraphs-(2)-and (b) of the definition
“the- distributable- income” -in- Section 121(1) shall-be reduced by the aggregate of the
amounts so applied or paid. ST

222, Determmanon of c¢laims for credits.

) (L ‘Where a taxpayer makes a claim for a. credit under this Division, the Chief
! Collector shall determine whether a credit is allowable and, if so, the amount of the credit.

2) A determmat:on under this Division does not fotm part of an assessment under
this Act.

(3} As soon as conveniently may be after a determination under Subsection (1) is
made, the Chief Collector shall serve written notice of the- determmanon by post or
otherwxse, on the person claiming the credi.

(4) A nonce under Subsecnon (3) may be included in a notice ‘of assessment.

(5) The producuon of a notice of a determination under this section, or of a document
under the hand of the Chief Collector or an Assistant Collector purporting to be a copy of
such a notice, is conclusive evidence of the due making of the determination and (except in
proceedings on appeal against.the determination) that the determination is correct.

6 Subject to Sitbsections (7)-and (8), the Chief: Collector may, at any.time, amend a
determination in such manner as he thinks necessary.

(7) Where—

(#) a person claiming a credit has made to the Chief Collector a full. and true
disclosure of all the material facts necessary for the making of a determin-
ation; and :

(b) a determination is made after the disclosure, 7 4-:‘:-'?--

an amendment of the determination decreasing the . amount of a credit shall not be made
except—

_ (¢) to correct an etror in calculation or a mistake of fact; or
) (d) in consequence of an adjustment, credit or refund of income tax payable
under this Act or of income tax referred to in Section 220(2)(%).
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(8)-.An amendment. of a determination. increasing, the amount of a.credit shall nor ™ )
made except-—

(#) to correct an error in calculation or a mistake: of fact; or

(b) in consequence of an adjustment, credir or refund of income tax payable
under this. Act or of income tax referred to in Section 220(2)(%).

(9)- This section does not prevent the amendment of a determination— -
(#) in order to give effect to the decision on an appeal or review; or

(b) increasing the amount of a credit under an. ob}'e.c-.tion made by the person who
claimed the credit,-or pending: an appeal or. review

(10) ‘An amended determination: shall, for the purposes of thisAct, be deemed to be
a:determination,

(11) Parc V. applies to and in relation to determinations under this Division in like
manner as. it apphes to and in relation to assessments and, as so applying—

S
@) a refe:_e_nc_e in_that Part to an assessment shall be read as a reference to a
derermination under this Division; and

© (b the reference in Section: 247(2) to-the reductiorn of-an ‘assessment shall be. read
as-a reference to the allowance of a crediv or of an-increase-in the amount of
a credit; and

(¢} the reference in Section 249(b) to. the burden of proving. that an assessment
is excessive shall be read as a reference to the burden of proving thar a

determmanon aHows msuﬂiaent credxt, and .

(d ) the. references in Section 250 to the reductxon of an assessment by the Chief
Collector and to the reduced assessment shall be read as references te the
amendment of a determination by the Chief Collector and to the amended
determmauon respectively.

(12) The fact that an appeal or reference in respect of a determination is pending does
not in the meantime. interfere with or affect the determination .or an assessment of tax
against which a credit is claimed, and tax may be recovered on the assessment as if. the
appeal or reference weré not pénding. :

(13). A credit und'er' this Division shall not be allowed unless, within—

{a) three years after the date on which the income tax payable under this Act
-.against-which the credit-is claimed became due and payable; or

(b) such further period, not exceeding three years, as the ‘Chief Collector, in
special circumstances, determines,

the person claiming the credit furnishes to:the Chiéf Collector allthe information necessary
for the-purpose of ‘determining the- ‘amount of the credit. -

223, Recovery of overpayment of credits.

Where; by reason of any-adjustment, credit or refund of any tax or-for any other
reason, the amount, or the sum of the amounts, applied or paid by the Chief Callector in
respect of a credit under this Division exceeds the amount of the credit to which the
taxpayer is entitled, the Chief Collector may recover the amount of.the excess as if it-w )
tax due and payable by thé taxpayer. ’
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) PART IV.—~RETURNS AND ASSESSMENTS.

224, Annual returns. _

(1) If tequired by the Chief Collector by notice in the National Gazette, every person
shall furnish to the Chief Collector in the prescribed manner; within the time specified in
the notice or such extended time as the Chief Collector allows, a return signed by him
setting out:a full statement of the total ificome denved by hun durmg the year of mcome,
and-of any deductions:¢laimed: by him. - .

(2) In a notice under Subsection (1), the Chief Collector may exempt from liability to
furnish returns such classes of persons asthe thinks proper, and a person included in a class
of persons so exempted need not fornish a return ualess he is required to do 50 by the
Chief Collector,

(3) If the taxpayer is absent from the countryor s unable ftom physical or mental
mfirmxty to make a return required by this section, the return may be signed and delivered
by a person du!y authorized.

",
225, Further returns, etc.

(1)-If required by the Chief-Collector, whether before or after the: expiration: of the
year.of income;-a person.shall:furnish-to the Chief Collector, in-the manner-and . within the
time required by him, a return, or a further or fuller return, of the'income:or dny part of
the income derived by him in any year, whether on his own behalf or as agent or trustee,
and whether or not a return has been previously furnished for the same period:.

(2). If no income has been derived by a person required to furnish a rerurn: under thlS
) section; he shall nevertheless furnish 4 return stating that fact. :

226 Special returns.

A person, whether a taxpayer or not, shall, if required by the Chxef Collector, furnish,
in the manner and within the time required by the Chief Collector, a return required by. the
Chief Collector for the purposes of this Act.

227. Returns deemed to be duly made.

A return purporting to be made or signed by or on behalf of a person shall, until the
contrary is proved, be deemed to have been duly made by him or with his authornty o

228. Certificate of sources of information.

“(1) A person who charges, ditectly or indirectly, a fee for prepating or assisting in the
preparation of a’ recurn-required by this ‘Act or the regulations or by the Chief Collector
shall sign a certificate in the prescribed form to be endorsed on or ‘annexed to theé return
setting out the prescribed information as to the sources available for the compilation of the
teturn.

(2) For the purpose of this Act, the agent’s certificate shall be. deemed to be duly
signed, in the case of a partnership or a company that is registered as a tax agent under Part
VIIL, if—

(@) it is signed in the name of the parmershxp or company, as the case requires,
by a person who is registeted as a nominee of the partnership or company for
the purposes of that Part; and :

' ) (b) the person's name is also appended,
~ and not otherwise, :
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- (3) A person carrying on business who does not furnish. with his return an age""‘j
certificate shall furnish particulars in the prescribed form, endorsed on or annexed to tué
return, setting out the prescribed information as to the sources available for the compilation
of the return. -

229. Asscss_ments.

From.the returns, and from any other-information in his possession, or from any one
or more of those sources, the Chief Collector shall make an assessment of the amount. of
the taxable income of a taxpayer and of the tax payable on it. ;

' 230, Default assessments.
Whete-—
{#} a-person makes: default in furnishing a-recurn; or
“(b) the Chief Collector is not satisfied with: the rerurn furnished by a person; or
- {¢) the Chief Collector has reason to believe that a person who has not furnished
a return has derived taxable income, '

the Chief Collector may make an assessment of the amount on which in his judgement
income:tax ought to be-levied, -and that amount:is the taxable income of that-petson for-the
purpose:-of Section: 229; ' '

231. Special assessments. _
(1) The: Chief Collector may, at any time-during 2 year, or after its expiration; make
an assessment of the taxable income-derived: in-the year.or any part of it-by-a taxpayer;:
of the tax payable on it
(2) Where the income in respect of which an assessment is made is derived in a period
Iess:-'than;a*"-y__eaﬁ; the assessment shall be made-as if the beginning and end of that period
- were thé beginning and end respectively of the year of income.

232. Assessments on persons li-a_ble to tax, _

Where under this Act.a person is liable to pay tax, the Chief Collector may make an
assessment of the amount of that tax.
233. Amendment of assessments.

(1) Subject to this section, the Chief Collector may at any time amend an assessment
by making such alterations in it, or such additions to it, as he thinks necessary,
notwithstanding that tax has been paid in respect of the assessment.

(2) Where—

() a taxpayer has not made to the Chief Collector a full and true disclosure of all
the ‘material facts necessary for his assessment; and

{F) there has been an avoidance of tax,

the Chief Collector may— _

{¢) where he is of opinion that the avoidance was due to fraud.or evasion—at any
time; and ' ,

(4) in any other case—within six years from the date on which the tax hecame | )
and payable under the assessment, '
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\

/—')amend the assessment by making such alterations in, or additions. to,. it as he -thinks

necessary to-correct an error in calculation or a mistake of fact, or to prevent avoldance of
tax, as'the case may be.

(3) Where— .

(@) a taxpayer has made to the Chief Collector a-full and true disclosure of all the
material facts necessary for his assessment; and

(b) an assessment is made after the disclosure,

an amendment of the assessment increasing -the liability -of the taxpayer in any particular
shall not be made—

L]

{¢) except to correct an error in calculation or a mistake of fact; or

‘(d) more than three years dfter the date on which the tax became due and payable
under the assessment.

(4) An amendment effecting a reduction in the liability of a taxpayer under an
assessment shall not be made—

{(a) except to correct an error in calculation or a2 mistake of fact; or

“(6) more than three years after the date on which the tax became due and payable
under the assessment.

(5) Where an assessment has, under this section, been-amended isi-ary particular, the
Chief Collector may, within three years after the date on which the tax became due under
the amended assessment, make, in or in respect of that particular, such further amendment
in'the assessment as, in his opinion, is necessary to effect the just: reductlon in the habmty

Jof the taxpayer-under the assessment.

~

(6) Where—

(#) an application for an amendient in his assessment is made by a taxpayer
within ithe period of three years after the date on which the.tax became due
and payable under the assessment; and

(b) the taxpayer has supplied to the Chief Collector w:thm that - period all
information needed by him for the purpose of deciding the-application,

the Chief Collector may amend the assessment when he decides the apphcanon notwith-
standing that the period has elapsed.

(7) This section does not prevent the amendment of an assessment—
(#) in order to give effect to the decision on an appeal ot review; or

() by way of a reduction in any particular in pursuance of-an objection made.by
, ~ the taxpayer, or pending an appeal or review.
(8) Where— o
(@) a provision of this Act is expressly made to depend in any way on a
determination, opinion or judgement of the Chief Collector; and

(b) an assessment is affected in any particular by that determination, opinion or
judgement,

then, if after the making of the assessment it appears to the Chief Coliector that the
determination, opinion or judgement was erroneous, he tay cofrect it and amend ‘the

- jpssessment accordingly in the same circumstances. as. those .in which he could, under this
“section, amend an assessment by reason of a mistake of fact.
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{9) Notwithstanding anything in this section, where the assessment of the tax ' s -

income of a year includes an estimated amount of income derived by the. taxpayer in :LHJ:
vear from an operation or series of operations to which this subsection applies by virtue of
Subsection (10), the Chief Collector may, at any time within the period.of three years after
ascertaining the toral profit or loss actually derived or arising from the operation or series
of operations, amend"the ‘assessment so as to ensure its completeness and accuracy on the
basis of the profit or loss so asceftained. '

(10) Subsection (9) applies to an operation or series of operations the profit or loss on
which ‘was ‘not ascertainable at the end of the year in question owing to the fact that the
operation or series of operations extended over more than one year or.parts of more than
‘one year, .

-(11) This section does not prevent the amendment at any time of an assessment for the
purpose of giving effect to Section 50, 70(7) or 124(2)(%) or (3).
234. Failure to serve notice of assessment. ‘
(1) Where— . *
(4)-a taxpayer-has dpjl_y furnished to the Chief Collector a rerurn of income; and

(b) no notice of assessment in respect of the return-has been served within 12
-months after it.was furnished,

the taxpayer miay, by registered post, request the Chief Collector to make an assessement.

(2) ¥ within the period of three months after the receipt .'by the Chxef Collector of a
request under Subsection (1) a notice of assessment is not served on the taxpayer— )

(4) any assessment subsequently issued in respect of the income.to which the
-request relates shall be deemed to be an amended assessment; and

(b) for the: puspose: of determining whether such an ammended assessment might
be made, the taxpayer shall be deemed to have been served on the last day of
that period with a notice of assessment in respect of which income tax was

. payable on that day.
235. Refunds of tax overpaid.
Where by reason of an amendment of an assessment the taxpayer’s liability is reduced,
the Chief Collector shall refund the amount of any tax overpaid.
236. Amended assessments.

Except as otherwise provided, an amended assessment shall, for the purposes of this
Act, be deemed to be an assessment.

237. Notice of assessment. ‘
As soon as convenient .after an assessment is made, the Chief Collector shall serve
written notice of the assessment, by post or otherwise, on the person liable to pay tax.

238. Validity of assessments.

“

)

The vailidity of an ‘assessment is not affected by reason-of the fact that any. provis’
of this Act has not been complied with. B
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an } PART V.—OBJECTIONS AND APPEALS,

Division 1.—Constitution of Review Tribunal,

239.. Establishment of Review Tribunal.
(1) A Review Tribunal is hereby established for the pusposes of this Act.
(2) The Tribunal shall be constituted by one person appointed by the Minister.

(3) The person constituting the Tribunal shall be appointed for.a period of three yeats,
and is eligible for re-appointment, '

(4) The petson constituting the Tribunal—
(4) holds office on such terms and conditions; and
(b) shall be paid such remuneration, allowances, fees and expenses,

as the Minister! determines.

A Y

240. Illness, suspension or absence of Tribunal.

(1) In the event of the absence {through illness or otherwise) or the suspension of the
person. constituting the Tribunal, the Minister may appoint a person to act in his place
during the absense or suspension.

(2) A person appointed under Subsection (1)—
(@) shall be appointed on such terms and conditions; and

(b) shall be paid such remuneration, allowances, fees and expenses,

x__)‘

as the Minister! determines.

241. Indemnity.

An action or suit shall not be brought or maintained against a person who. constitutes,
or has constituted, the Tribunal, or a person who acts or has acted in the place of such a
person, for any non-feasance or misfeasance in connexion with his duties, -

242. Removal, etc., of person constituting Tribunal.

(1) The Minister may remove the person constituting the Tribunal from office on an
address asking for his removal being presented to the Minister by the Parliament.

(2) The Minister may suspend from office the person constituting the Tribunal for
misbehaviour or incapacity, and shall cause a statement of the cause of the suspension to be
laid before the Parliament within seven sitting days of the Parliament after the suspension.

(3) Where, within 15 sitting days of the Parliament after a statement under Subsection
(2) has been laid before the Parliament, an address is presented.-to.the Minister by the
Parliament asking for the restoration to office of the suspended person, he shall be restored
accordingly, but if no such address is presented the Ministér may declare- the office to be
vacant,

243. Vacation of office.

(1) The person constituting the Tribunal may resign his. office by writing under. his
%mnd addressed to the Minister. :

¥ - .
* As at the éffective date the reference was to the Prime Minister.
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(2) If the person constituting the. Tribunal—

(#) engages in paid employment outside the duties of his office without the
approval of the Minister; or

(6) is.adjudicated insolvent, applies to take the benefit-of an Act for the relief-of
insolvent debtors, compounds with his creditors or makes. an assignment of _
his salary for their benefit; or . :

(¢) except on leave granted by the Minister, fails to attend to the duties of his
office-for 14 consecutive days;-or

(4) becomes permanently incapable of performing his duties,
the Minister shall, by notice in the National Gazette, declare the office to be vacant.

Division. 2.—Objections.

244, Objections.

(1) Subject to Subsection (2), a taxpayer dissatisfied with an assessmentnay, within 60
days after service of the notice of assessment, post to or lodge with the Chief Collector a
written: ‘objection: against the assessment: stating fully and: in detail the grounds:on which he
relies. B :

(2) If the assessment is an amended assessment, the taxpayer has no further right of
objection than he would have had if the amendment had.not. been: made, except to the
extent to which by reason of the -amendment—

(a) a fresh liability in respect of any particular is imposed on him; or
(b) an existing liability in respect of any particular is increased. )

245. Decision on objection.
The Chief Collector——

(«) shall consider any objection; and
(b) may disallow it,-or. allow it wholly or in part; and
(¢) shall setve the taxpayer, by post or otherwise, with wrirten notice of his
decision,
246. Application for appeal or review.

A taxpayer. dissatisfied with the decision on an objection may, within 60 days after
service of the notice' under Section 245, request the Chief Collector, in writing—

{4) to refer the decision to the Tribunal for review; or .
(b) to treat his objection as an appeal and to forward ir to the National Court.

247. Reference to Tribunal or Court.

(1) If a request under Section 246 is accompanied by a fee of-K2.00, the Chief
Collector shall—

(2) refer the decision to the Tribunal; or
(6) forward the objection to the National Court,
in accordance with. the request. .
(2) The fee paid under Subsection (1) shall be refunded to the ‘taxpayer ifx\;ﬁ"'}
assessment is reduced by amendment or as a result of the decision of the Tribugal or. Court.
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_ 248. Notice to refer.

(1) I, within 60 days after receiving a request under Section 246 and the fee

“prescribed by Section 247 the Chief Collector does not refer the decision or forward the

objection as required by Section 247, the taxpayer may at any time give him written notice
to' do so. ‘

(2) Subject to Subsection (3), the Chief Collector shall refer the decision or forward
the objection to the Tribunal or the National Court within 60: days after receiving a notice
under Subsection (1).

(3) If, within 60.days after receiving a request under Section 246 the Chief Collector
requires the taxpayer in writing to furnish'information relating to the decision or objection,
the Chief Collector is not bound to refer the decision or forward the objection to the
Tribunal or the National Court until the expiration of 60 days after receipt by him of that
information.

249. Grounds for reference or appeal.
On a reference or appeal— o

(a) the taxpayer is limited to the grounds stated in his objection; and
(b) the burden of proving that the assessment is excessive is on the taxpayer,

250, Reduced assessments.

If an assessment has been reduced by the Chief Collector after considering an
objection, the reduced assessment is the assessment to be dealt with on any reference or
appeal.

) Division 3,—Reviews.

251. Power of review.

The Tribunal has power to review such decisions of the Chief Collector or an Assistant
Collector as are referred to it under this Act.

252. Powers of Tribunal on review.

(1) . Subject to this section, for the purpose of reviewing decisions of the Chief
Collector or an Assistant Collector, the Tribunal has all the powers and functions of the
Chief Collector in making assessments, determinations and decisions under this Act, and
the asseéssments, determinations and decisions of the Tribunal, and its decision on review,
shall for all purposes be deemed to be assessments, determinations or decisions of the Chief
Collector (except for the purpose of objections, reviews and appeals).

(2) The Ttibunal has no power to review a decision of the Chief Collector relatmg to
the remission of additional tax or penalty, except a decision relating to the remission of
additional tax or penalty imposed by Section 326 in a case where the additional tax or
penalty payable, after the making by the Chief Collector of-his decision; exceeds—

(¢) in a case to which Section 326(1) applies—

(i) the sum of K50.00 for each complete month or part of a month of the
period referred to in Subsection (3); or

(i) .an amount calculated, in accordance with Subsection (3), at the rate of
) 209 per annum of the.tax assessable to the taxpayer,

¢ whichever is the greater; and

139




Ch. No, 110 . Income Tax

(&) in a case to which Section 326(2) applies— |

(i) the sum of X50:00:for each: complete month or part of amonth ¢, le
perrod referred:to in Subsection:(4); or

T

(if) an amount: calculated; in accordance with Subsecnon (4), at the rate of
20% per annum of the difference berween the tax properly. payable by
the taxpayer and: the tax that would be payable if it were assessed on -
the basis of the return: furnished: by him, '

whichever is the greater.

(3) The amounts referred to in Subsection (2)(a) shall be calculated in:respect of the
period— :

(#). commencing. on the last day allowed. for furnishing the relevant return er
information; and

(B). ending on the day on which the return or information. is furnished. or the:day
on which the assessment is. made, whichever firse happens.

{4) The amount referred: to: in: Subsection. (2)(b)-shall be: calgulated; ifi: respect of the
period—

(#) commencing. on: the last.day: allowed: forfurnishing: the: rerurn; and
(k) ending; on: the day on: which: the assessment or notice in respect of the: omitted: -
income: or excessive: deduction: is made. .
253; Decision: of Tribunal.

(}) The Tribunal shall: give. its written: dEClSIOH ona reference to:it,. and: may. confirm,
reduce;, increase: or vary the assessment. : _ : )

(2) On: the request of the: Chief Collector or the taxpayer, made: at the: hearmg, the
Tribunal shall, when: giving: its decision, state, in: writing, its findings. of: fact.and its:reasons
in: law: for the decision.

Disision: 4—Appeals, etc.

254. Appeal, etc., to National Court.

(1) The Chief Collector or the taxpayer may appeal: to. the National Court from: any
decision. of the: Tribunal that: involves: a: question: of law. :

(2): On the request of the: Chief: Collector or the: taxpayer, the; Tnbunal shall refer any
question: of law. arising: before it to, the National Court,
255.. Order of National Court on: appeal.
‘Oni the hearing of an appeal under this. Division, the National' Court: may—
(a): nia_ke; such order as. it thinks: proper; and
(6 by the: order; confirm,. reduce, increase: or vary the:assessment.,

Division. 5.—DMiscellaneous:

256. Continuing liability for tax.

The face that an appeal of reference is: pending does: ot in:the meantime: interfere. with:
or affect the assessment the subject of the appeal or reference, and income: tax m: }
recovered on: the assessment as: if no:appeal: or reference: were pending, v
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257. Adjustment of tax.

Where an assessment is altered on an appeal or reference under this Part, a due
adjustment shall be made, for which purpose—

(#) amounts paid in excess shall be refunded; air;_cl

(b) amounts-short-paid are recoverable as arrears.

PART VI.—COLLECTION AND RECOVERY OF TAX,
Division 1. —General.,

258. Due date for payment.

(1) Subject to this Part, any income tax assessed is due and payable by the person
liable to pay the tax on the date specified in the notice as the date on which tax is due and
. payable or, if no date is specified, then on the thirtieth day after service of the notice.

(2) The date specified under Subsection (1) shall be not less than 30 days after the
service of the notice.

259. Taxpayer leaving Papua New Guinea.

. Where the Chiéf Collector has reason to believe that a person liable to pay tax may
leave the country béfore the date on which the tax is due and’payable, the tax is due and
payable on such date as cthe Chief Collector notifies to that person.

260. Extension of time, etc.
) (1) In this section, “tax” includes provisional tax.

‘i (2) The Chief Collector may in any case grant such extension of time for payment of
any tax, or permit payment of any tax to be made by such instalments and within such time,
as he thinks the circumstances warrant.

261. Penalty for unpaid tax.

(1) In this section, “tax” includes provisional tax.

(2) It any tax remains unpaid after the ‘time when it becomes due and payablé,
additional tax is due and payable at the rate of 20% per annum on the amount unpaid,
computed from. that time.or, where an extension of time has been granted:under Section
260, from such date as the Chief Collector determines, not being a date before the date on
which the tax was originally due and payable.

(3) The Chief Collector may in any case, for reasons that he thinks sufficient, remit the
additional tax or any part of. the tax.

(4) Notwithstanding anything in Subsections (2) and (3), the Chief Collector may sue
for recovery of any tax unpaid’ immediately after the expiry of the time when it becomes
due and payable,

262. Recovery of tax.
(1) In this section, “tax” includes provisional tax.

{2) ‘Any tax: that is due and payable is a debt due to the State, ‘and -is payable to the
Chief Collector in the manner and at the:place prescribed..

} (3) Any tax unpaid may be recovered in a court of competent jurisdict‘ion by the Chief
; Collector suing in his-official name.
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263. Issue of tax clearance certificates. —_

(1) On application by or on behalf of a person who is about to leave the country, )
Chief Collector or an Assistant Collector may, if he is satisfied that—

{a) tax is not payable by the petson; or

(b) arrangements have been made to the satisfaction of the Chxef Collector for
the payment of any tax that is or may become payable by him; or

(¢) tax payable by him is itrecoverable,
issue a certificate that there is no objection to his:departure from the country.
(2) A certificate under Subsection (1) remains in force until—

() the expiration of a period of one month from the date of i its issue, or of such
other: period as is specified in it; or

()it is revoked,
whichever. first occurs.

264. Production of tax clearances.

(I) Subject to- Section 266, when so required by-the. Chief Collector the owner or
charterer, or an agent or other representative of the.owner or. charterer, of a ship or aircraft
must, not issue, or permit the issue; of an authoriry for a person: to travel from: the country
on the ship-or aircrafe unless. there has been presented to. the owner, charterer, agent or
representative, as the case may be, a certificate under Section 263 in respect of the person,
being a certificate that is in force on the day on which it is presented.

£

(2) A person who, in contravention of Subsection: (1), issues, or permits:the issue
an authority for a.person to travel on a ship or aircraft— " )

(a)-is. personally. liable to. pay-any amount of tax that is or may become due or
payable by the last-mentioned person; and

(5) in addition, is guilty of an offence.
Penalty: A fine of not less than K100:00 and not more than K400,00.

265, Dury of shipowner, etc., in:zelation to-tax clearances.

{1) Subsection; (2)-applies: in-a case where: a ship- or aircraft-departs from a- place at
which:it has taken on:board. passengers:-in respect of whom: certificates-under Section 263
have been: presented’ for thie purpose-of ebtaining: authorities: for them-to- travel from the
country in-it, :

(2)- Subject :to- Section: 266; in- a. case to. which: this subsection- applies- the owner or
charterer of the ship or aircraft, or, if the owner or charterer- does net have a place of
business. at.the place.at which the-passengers. are taken on board, the principal agentiof the
ownet. .ot charterer. at: that: place, must,.not later than: the first working. day. after the
departure of the ship or aireraft from the place or as soon afterwards as is practicable, lodge,
or cause to be lodged, at the office-of the Chief Collector.—

{a) the certificates referred to-in Subsection: (}); and

(h). a list showing the name; last-known: address in the country and place of
_destination. of every person:(other: than a-member of the: crew or:staff of the
ship. or aircraft) taken on-board the ship or aircraft at:the ﬁrst-entioned
plages.

Penalty: A ﬁne of not Iess than K20:00:and not more: than. K200 100. "
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266. Exemption of members of Defence Force from tax.clearance requirements.

Sections 264 and 265 do not apply in relation to travel by a member of the Defence
Force who is certified by a person authorized for the purpose by the Minister! to be
travelling in the course of his duty as such a member. -

267. Temporary businesses.
(1) Where the Chief Collector—-

() has reason to believe that 2 person establishing or carrying on business in the
country intends. to carry on the business for a limited period only; or

(b) for any other reason thinks it proper.to do so,

he may at any time, and from time to time, require him to give security, by bond or deposit
or otherwise, to the satisfaction of the Chief Collector, for the due return of, and for
payment of income tax on, the income derived by him,

(2) A person who fails to give security when required to do so under Subsection (1)
is guilty of an offence. -

Penalty: A fine of not less than K20.00 or more than K200.00,

268. Substituted service,
(1) In this section, “tax” includes provisional tax.
' (2) Where 2 taxpayer—

(@) is_ absent from the country and has not to the knowledge of the Chief
Collector, after reasonable inquiry, an attorney or agent in the country on
whom service of process can be effected; or

(b) cannot after reasonable inquiry be found,

service of any process in proceedings against him for the recovery of income tax of
dividend (withholding) tax may be effected on him by posting the process, or a sealed copy
of the process, in a letter addressed to him at his last-known place of business or abode in
the country. o ' o

269. Windings-up, receiverships, etc. |
(1) A person (in this section called “the trustee”)—
{a) who-is a liquidator of a company that is being wound up; or

(k) who is a receiver for any debenture holders and has taken possession of any
assets of a company; or

(¢) who is an agent for a non-resident and has been required by his principal to
wind up the business or realize the assets of his principal,

- must, within 14 days afrer—

(d) he has become liquidator; or
(e) he has taken possession of assets; or
(f) he has been 5o required by his principal, ‘
as the case may be, give to the Chief Collector notice of his holding that position.

(2) As soon as practicable after receiving a notice under Subsection (1), the -Chief
({ollector shall notify the trustee of the amount that appears to the Chief Collector to be

g .
* At the effective date the reference was to the Ministér for Defence.
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sufficient to-provide for any tax that then is, or will subsequently become, payable. by/the
company of pnncxpal as the case may be

(3) The trustee—

(#) must not, without the leave of the Chief Collector, part Wlth any of the assets
of the company or principal until he has been given notice under Subsection _
(2); and

(b) must set aside, out of the assets available for the payment of the tax, assets to
the value of the amount notified under that subsection, or the whole of the
~ assets so available if they are less than that value; and
(¢) is, to the extent of the value of the assets-that he is required to set aside, liable
4§ trustee to pay. the tax,

(4) If the trustee fails to comply with a provision of this section {or fails as trustee duly
to pay the tax for which he is liable under Subsection (3)), he is—

{(a) to the extent of the value of the assets of which he ‘has taken possession and
that were available at any tune for the payment of tax—personally liable to
pay the tax; and -

() in addition, guilty of an offence.
'Penalty A fine of not less than K2.00 and not more than K100:00

(5) Where more than one person is the trustee, the obligations and habﬂmes attaching
to the trustee under this section attach to them jointly.

(6) On the winding=-up of 4 company, the Chief Collector may, if all otlier creditors of
the company whose debts rank in priority to the costs, charges and expenses incurred v
the liquidator agree to do likewise, permit all such costs, charges and expernses that, in .
opinion of the Chief Collector, have been properly incurred by the liquidator, i'nclud—ing the
remuqeration of the liguidator, to be-paid-out of the assets of the company in-priority to-any
tax payable by the company.

270. Tax unpaid on death of taxpayer,

(1) The following provisions apply in any case where, whether or not intentionally, a
deceased taxpayer has escaped full taxation in his lifetime by reason -of not havmg duly
made full, complete and accurate returns:—

(4} the Chief Collector has.the same powers and remedies against the trustees of
the estate of the taxpayer in respect of his taxable income as. he would have
against the taxpayer, if he were still alive; and

* the trustees shall make such returns as the Chxef Collector requires for the
putpose of an accurate assessment; and

(c) subject to Subsection (2), the trustees are subject to additional tax to.the same
extent as the taxpayer would be subject if he were still alive; and

{d) the amount of any tax payable by the trustees is a ﬁrst charge on:all of the
estate of the taxpayer in their hands,

(2) The Chief Collector may-in any:particular case, for reasons that he: thinks sufficient,
remit any additional. tax.referred: to in. Subsection:{(1)(c), or any part of the-tax. -
271. Payment of tax by trustees of deceased person.

(1) Where at the time of the death of a person tax has not been assessed and pai L
the whole of the income derived by him up to-the-date of his death, the Chief Collector b )
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’“} his-estares as he would have had against the person, if he were still alive.

)

[N

(2) The trustees shall furnish a return of any income derived by the deceased person
in respect of which no return has been lodged by him.

(3) Where the trustees are unable or fail to furmsh a return as required by Subsection -

(2)—

(4) the Chief Collector may make an assessment of the amount on which, in his

judgement, tax ought to be levied; and

(b) the trustees are liable to pay tax as if that amount were the taxable income of
the deceased.

272, Collection of tax from debtor, etc., of taxpayer.
(1) In this section—

“person” includes the State, a company or partnersh:p, and a public authority
constituted by or under a law;

“tax” means income rax, dividend (withholding) tax or provisional tax, and includes
a judgement debt and costs in respect of any such tax.

(2) The Chief Collector may, by written notice, require—

(a) a person by whom any money is due or accruing, or may -become due, to a
taxpayet; or

(b) a person who holds, or may subsequently hold, money for or on account of
a taxpayer; or

(¢} a person who holds, or may subsequently hold, morey on account of some
other person for payment to the taxpayer; or -

(d) a person having authority from some other person to pay money to a
taxpayer,

to pay to the Chief Collector, immediately on the money becoming due or beirig held, or
at or within a time specified in the notice (not being a time before the money becomes due
‘or is held)—

(&) so much of the money as is sufficient to pay any amount due by the taxpayer
in respect of any tax and of any fines and costs imposed on him under this
Act, or the whole of the money when it is equal to or less than that amount;
or ) ‘

‘() such amount as is specified in the notice out of each of any payments that the
person so notified becomes liable from time to time to make to the taxpayer,
-until the amount due by the taxpayer in respect of any tax and of any fines and
costs imposed on him under this Act is satisfied.

-(3) The Chief Collector may amend or revoke a notice under Subsecuon {2) or extend
the time for making any payment under the notice.

(4) A copy of a notice under Subsection (2) shall be forwarded to the taxpayer at his
place of address last known to the Chief Collector.

(5) A person who fails to comply with a2 notice under Subsecnon (2) is guilty of an
offence. :

Penalty: A fine not exceeding K100.00.
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(6) A person who makes a payment under this section shall be deemed to have been
acting under the authority of the taxpayer and of all other persons concerned, and { Yy
force of this subsection, indemnified in respect.of the payment.

(7) Where the Chief Collector receives a payment in respect of the amount due by the
taxpayer  before payment is made by a person referred to in Subséction (2), he shall
promptly give notice of receipt of the payment to that person.

(8) A notice under Subsection (2) to be given to the State may be served on such

person as is prescribed, and a notice so served shall be deemed to have been served on the
State.

4

273. Consolidation of assessments.

Where several persons are in receipt of income for or on behalf of a non-resident or
a person who is absent from the country, the Chief Collector may, if it appears to him to
be expedient to do so—
(#) consolidate all or any of the assessments. in respect of that income; and
3. I\ ]
(6) declare any one of those persons to be the agent of the non-resident or absent
person. in respect-of the-consolidated assessment; and
(c) require the person: so declared to pay income tax on the amount of the
assessment,
and the petson declared under Paragraph.(b) to be the agent is liable to-pay the tax.

274, Failure to take out administration.
(1) Where— '
(a) probate has not been granted or letters of administration have not been ta: 21
out within six months: after the death of a taxpayer; and
(b) tax has not been assessed and paid on the whole of the income derived by him
up to the date of his death,
the Chief Collector may make an assessment of the amount of tax payable in respect of that
income, ‘
(2) The Chief Collector shall cause notice of an assessment under Subsection: (1) to:be
published twice in a.daily newspaper circulating in the country.

(3) Within 60 days. of the first pub!‘ication under Subsection (2) of a notice of an
assessment, a person-claiming an interest in the estate of the taxpayer may post to-or lodge
with the Chief Collector a written objection against the assessment, stating fully and in
detail the grounds on which he relies.

(4) On the posting or lodging of an objection under Subsection (3), the provisions of
this Act relating to objections and appeals apply in relation to the objection as if the person
claiming an interest were the taxpayer.

(5) Subject to any amendment of the assessment by the Chief Collector, the Tribunal
or the National Court, the published notice of the assessment made is conclusive evidence
of the indebtedness of the deceased to the Chief Collector.

(6) The Chief Collector may issue an order in the prescribed form authorizing a

member of the Police Force, or any other person named in the order, to levy the amount

of tax assessed with-costs, by distress and sale of any-property of the deceased.
(7) On the issue of an order under Subsection (6), the member or person authe WH
by the order may levy, in the prescribed manner, the-amount invelved. - :
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(8) Notwithstanding Subsections (5), (6) and (7), if probate of the will of the deceased
is granted to a person, or letters of administration of the estate are taken out by a person,
he may, within 60 days after the date on which probate was granted or letters of
administration were takén out, lodge an objection agamst ‘the assessment stating fully and
in detail the grounds on whxch he relies.

(9) The provisions of this Act relating to objections and appeals apply in relation to an
objection lodged by a person under Subsection (8) as if he were the taxpayer.

275. Insolvency and winding-up.

(1) Notwithstanding anything in the [nsolvency Act, a person who is a trustee within the
meaning of that Act must apply the estate of the insolvent in payment of tax due under this
-Act (whether assessed ‘before or after the date on which he became insolvent) in priority to
all other unsecured debts other- than debts.of a class specified in Section37 or 119(1)(c) or
(d), of that Act.

(2) The liquidator of a company that is being wound up must, notwithstanding
anything in any other law, apply the assets of the company in payment of tax due under this
Act (whether assessed before or after the date of the commencement of the winding-up) in
priority to all other unsecured. debts.other than— : :

(a) the costs and expenses of the winding-up; and
(b) debts of a class specified in Section 119(1)(c) or (d) of:the Insolvency Act.

(3) A person who fails to comply with a provision of this section is guiley of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for 2 term not exceeding six

_ months, or both.
,} (4) In addition to imposing a pénalty .under Subsection (3), the court may order the
" convicted person 1o pay to.the ‘Chief Collector a sium not exceeding double the amount of
tax due by the insolvent estate, or by the company in liquidation, as the case may be, on the
date on which the offence occurred.

Division 2.—Collection of Income Tax by Instalments.

276. Interpretation of Division 2,
In this Division, unless the contrary intention appears—

“deduction” means a deduction under Section 277 or 278 from the salary or wages
of an employee;

“employer” means a person who pays, or is liable to pay, any salary or wages, and
includes—

() in the case of an unincorporated body of persons (other than a
partanership)—the manager or other principal officer of the body; and

(b)-in the case of a partnership—each partner; and
(¢) except in relation to the imposition of a penalty—the State and an
‘authority constituted by or under a'law;

“group certificate” means a certificate, in a form authorized by the Chief Collector,
issued by a group employer, or by or-on behalf of an authority with which an
arrangement has been entered into under Section 290, to an employee in

) accordance with this-Division in respect of deductions -made from the salary
) or wages of the employee;
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“group employer” means a person who-is registered- as-a-group employer. urmle: '

Section 280;
“Interim recelpt .means.an. interim receipt issued under Section 281;

“tax payable by the employee” ‘means-income tax that is, or: rnay become, due and
payable by an employee under an assessment made, or to’ "be made—

{#).on a return ‘that he has furnished or has been required to-furnish, or
may ‘be required to furnish; or

(b) in-default of such a.rerurn.

277. Deductions by employer from salary, etc.

(1) For the purpose of enabling .the collection from employees of .income :tax by
instalments, where an-employee receives, or is-entitled to receive, from an employer:salary
or wages in excess of K12.00 in respect of a week or part -of a week, the employer must,
at the time of paying the salary or: wages, make a deduction from the salary .or wages at the
prescribed rate,

Penalty: ‘A fine not-exceeding K40:00

(2) ‘For. the purposes -of this section, where-an:-employee receives from an-employer
salary .or wages—

A

{a)-if:the salary or-wages:is-or:are paid in respect-of—
(i) piece-work performed by the:-employee; .or
(if)-services rendered .under a.contract that.is wholly .or substantially for
the labour of the-employee,

he shall'be deemed to be-entitled to:receive the salary.or wages. in: respeq, Y.
the- period . from the -commencement: of the. performance of -the work or
services.until the completion of :the work-or. services; and

{b) if the salary or wages.is or.are paid—
(i) in respect of any :other service petrformed or rendered; and
{ii) not in respect.of a period,

he shall be deemed to be entitled to receive. the salary or wages.in.respect-of
the period of 52 weeks preceding the date on which the salary or wages is or
are received by him; and _

(c) if he is'entitled, or is:deemed to be entitled, to receive-the salary or wages in
respect .of a period in excess of one week, he shdll'be deemed to be enritled
to receive, in respect:of each week or part: of a week in:the petiod,.an amount

of the salary or wages ascertained by dividing -it or them by the number of
days in the period .and multiplying the resultant amount—

(@) in the case of each week—by seven; and
(ii) in -the case -of a-part of a . week—by-the number of days in the part of
& week.

(3) Where salary or wages: for, or'deemed.to-be received in respect of, a week-or part
of a week is or are paid in two of mote separate sums—

(@) all sums.so, paid shall:be aggregated for.the purpose of computmg the amount
of the deduction under this section; and

(b) ‘the employer-may, at his option, make-the -deduction wholly:from one 1

ot in part from each of any two or more sums.
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(4) Subject to. Subsection-(3), where, in addition to his salary or wages, an-employee
)recezves from: his employer meals, sustenance or the. use -of premxses Or: quarters as. part

consideration for his serv;ces, he shall, for the purpose of computmg the amounts of

deductions under this section, be deemed to receive as salary or wages, in addition to any
money actually payable to him— .
(2) in respect of each week or part of a week during -which he receives the meals
or sustenance—an amount calculated at a rate determined by the Chief
Collector. in respect of him or, where the Chief Collector has not so
determined a rate, at the rate of K3.00 per week; and
(b) in-respect of each week or part of 2 week during which he receives the use of
premises or -quarters—an amount calculated at a rate determined by the Chief
~Collector in-respect -of him or, where the Chief Collector has not so
determined a rate, at the rate of K1.00 per week.
(5) Where—
(a) an employee. is employed under the terms of an award, order or determin-
ation of ‘an industrial tribunal, or under an indusfrial agreement; and
(&) the award, order, determination or agreement——

(i) specifies the value of sustenance or quarters, or both, provided by an
employer to an employee of that class; or

(if) provides. that -instead: of .providing -an-.employee :of that class with
sustenance .or quarters, or both, an employer shall pay 2 money
allowance to the employee,

w) the employee ‘shall, for the purpose of computmg the amounts .of cleducuons under this
..} section, be deemed to receive as salaty. or wages, in addition. to _any other.amount received
by him—

(c) in respect of each week or part of a week during wh1ch he receives sustenance
from the employer or

(d) in respect of .each week or. part of a week during which he occupies quarters
provided for him by the employer; or

(e) in respect of each week or part of a week during which he—
(i) receives sustenance from the employer; and '
(ii) occupies quarters provided for him by the employer,
an amount calculated at—

(f) the value specified for sustenance or quarters (or both) by. the award order,

determmauon or agreement; or

(g) the rate of the. money- allowance that would have been payable instead .of the
sustenance or quarters (or both) under the award, order, determination or
agreement,

as the case may be.

278. Variation of deductions.

- (1) Notwithstanding :anything “in Section 2 77, the Chief Collector may. vary the
amount to be deducted from the salary or-wages of an.employee or a class of employees for
the purpose of meeting the special circumstances of any case or class of cases.

) (2) Where the Chief Collector varies the amount to be deducted; he shall notify the
./ employer of the employee or class of employees, in writing, of the variation.
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- (3) After receipt of a notification of a variation under Subsection (2) an employer st
make-deductions from the salary or-wages payable to.the employee oremployees-conct  id
in accordance with-the amounts notified under that subsection. . ‘

Penalty: A fine not exceeding K40:00.

279. Exemption from deductions.

(1) TheChief Collector -may .issue to an employee a certificate that no deductions
need;-duting the period specified in the certificate, be made from the salary or wages of the
employee. '

«2) During the period specified in-a certificare under Subsection (1), Sections 277 and
278 do not apply, in-relation to salary or wages of the employee named in the certificate,
to an-employer:to - whom the certificate, bearing the signature of the employee, is shown at
the time of the payment of the salary or wages.

(3) The Chief Collector may cancel a certificate under Subsection (1).

(4) Where acertificate is cancelled -under Subsection (3), the person named in the
certificate. must return. the certificate to ‘the Chief ‘Collector within 21 days after the Chief
Collector has notified him of the cancellation.

Penalty: A fine not exceeding K40.00,

{5) A person who— .

{(a)-alters a-certificate issued under Subsection (1); or. _
(6)'shows to an employer any such certificate that has been altered without the
authority of the Chief Collector: or '
{¢) without* lawful ‘excuse’ (proof of ‘which is ‘on him), has ‘in"tis possessic )
‘coloutable imitation of any such certificate; or T s S
(d) falsely pretends to be the person named in any such certificate; or
(€) «causes an employer to refrain from making a deduction from his salary or
wages by the production of a document other than a certificate issued to him
~under Subsection (1) and for the time being in force, ‘
is guilty of an offence, '
Penalty: A fine not exceeding K100.00.

280. Group employers. _

(1) Unless he.is already registered as a group employer, an employer who, during the
period of 12 months ending on 31 May in any year, has ordinarily had in his employment
one or more employees from whose salary or wages be had been required to make
deductions must apply to the Chief Collector, not later than 14 June in that year, in a form
approved by-the Chief Collector, for registration as a-group employer.

(2) An employer who— ' '

(4) is not already registered as a group employer; and 7
(b) commences to carry on a business or becomes an employer; and
(¢) in consequence of commencing to carty on -a business or becoming an
-employer, has in his-employment one -or more-employees from whose salary
or wages he is required-to-make deductions,
must, within seven days after-commencing to carry ‘on the ‘business -or becoming an
employer, as.the case:may. be, apply to the Chief Collector, in-a form approved by the { _ "5_
Collector, for registration as.a group.employer.
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(3) The Chief Collector may—

{a) register as-a group employer any employer, or a person acting on behalf of
two or more employers; whether or not he i is required by this section to apply
for registration as a group employer; or

(b) cancel the registration of a group-employer,
and shall hot_lfythe:group.employer, in writing, that—
{c) he has been $0 registered; or
(d) his registration has'been'ca'ncelled,
as the case may be o |

(4) An emponer reg1stered as:a group. employer remains a group employer until
notified by the Chief Collector that his registration has been cancelled.
(5)- A group employer must—
(#) not later than ‘the seventh day of each month— - °
(i) furnish to the Chief Collector a statement of the total number of
employees from whose salary ot wages he was required to make

‘deductions, 'or that there were no such employees (1f that was the case);
and

(i) furnish to.the- Chief Collector a statement of the total amount of
salaries and wages paid to employees in the precedmg month and

(-) (iif) furnish to the Chief Collector. a statement of the total amount of

) . deductions made from the salaties and wages of employees in the
preceding month; and . .

(iv) pay to the Chief Collector the total amount of deductions made in the
preceding month;-and.

(b) not later than 14 July in each year, issue to each employee a group ¢ertificate
setting otit the total amounts of deductions made by him as a group employet
from the salary or wages of the employee during the period of 12 moriths that
ended on 30 -June ‘in that year, other-than amounts that have been included
in a group certificate previously issued to the employee; and* -

(c) within seven-days after an employee ceases to be employed by him, issue to
the employee ‘a group certificate setting out the total of the amounts of the
deductions made by him as'a group employer from the salary or wages of the

- eémployee; other than amounts that have been mcluded ina group certlﬁcate
previously issued.to the employee; and -

() on production to him by an employee of a certificate issued to the employee
under Section 279, where the certificate is so produced during the period
specified in the certificate,. issue to the employee a group certificate setting
out ‘the total of the amounts of the deductions made by him asia group
employer from the salary or wages.of the employee (other than amounts: that
have been included.in a group certificate previously issued to the employee);
and :

N (¢) at the time of issuing to an employee a group cert:ﬁcate issue to him a copy
) of the certificate; and

151




Ch. No. 110 ' Income Tax

(f) not later than 14 August in each year, furnish-to the Chief Collector—

(i) a-copy of: each-group certificate issued by him to each employee ur
respect of -deductions made by-him: during the: period-of 12 months
‘that ended on 30 June:in that year; and . L

(ii) a statement, in-a form approved by the Chief Collector, signed by the
group employer reconciling the total of the amounts of the deductions
shown in each of the copies of group- certificates furnished ‘under
Subparagraph (i) with the total of the amounts pard to the Chief
Collector in respect of those deductlons

(6) A group employer to whom the Chief Collector has—
(a) supplied any group certificate forms in respect of a year of iricome; or

(b) allotted any serial numbers to be marked on group cemﬁcate forms’in respect
of a year of income,

must, not later than 14 August after the end of that year, forward to the Chief Collector any
of those forms, and any forms marked.with any of those numbers, that have hot been issued
as group certificates.

[#)] The Chief Collector ‘may, by wntten notice served on 2 group employer, vary, in
relation to the group employer, in such instances and to such extent as-he thinks proper,
aniy of the requirements of Subsection (5).

(8) Where any of the requifements of Subsection (5) are varied- by a notice under
Subsection (7)to a group emp10yer, he must comply with those reqmrements as 50 varied, -

) Where by reason of a notice g:ven under Subsection (7), a group certificate is not
required- to be ‘issued ‘in respect. of’a deduction: made by a group employer, the Ck"
Collecror shall apply the provisions of Section 281 as if 2 group cernﬁcate in respect of tuc
deduction had been received by him.

(10) -Where: the: €hief Collector-has-credited in payment of tax; or made a payment in
respect of, an amount shown in a group certificate that is-in excess-of the amount that the
group employer by whom the certificate was issued has deducted from the salary or wages

of the employee to whom the cernﬁcare was issued in respect of the per:od specified in the
ceruﬁcate —

(a) the group: employer is.liable to pay to the Chxef Collector the amount of the
excess; ard..

(). the group employer may recover from the employee .as a.debt due to him,
' any amount paid to or recovered by the Chief Collector under-this subsection.
(11) Jf an amount-payable to. the Chief Collector by a group.employer under this
section remains -unpaid after. the time when it becomes -payable, an additional amount is
payable at the rate of 209 per annum on the amount unpaid computed from that time.
(12). The Chief Collector may in any case,. for reasons that he thinks sufficient, remit
any additiopal amount payable under Subsection (11}, or any.part of that amount.
(13) ‘An. employer who: contravenes, ot fails to comply with, a provision-of this section
that is applicable to him. is guilty.of an offence. :

Penalty For failure to comply with-any of the requirements of Subsection (5)(4) or
with the requiréments of that paragraph as varied under Subsection (7), a fine
not exceeding K1 000.00 or imprisonment for a term not: exceeding six
months. .

For any other offence, a fine not exceeding K200.00.
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281. . Application of deductions.
| ) (1) An employee shall forward any group certificate ‘issued to him in respect of
deductions made, in any year of income, from his salary or wages to the Chief Collector
with the return that he is required under Section 224 to furnish in respect of thar year of
income. o o
(2) Where—

- (a)the Chief Collector receives from an employee a group certificate in respect
of deductions made in a year of income from his salary or wages; and
'(b) the tax payable by-the employee in respect of that year of income has been
‘assessed, o ' ' :

the Chief Collector shall—

(c)'if the amount of the deductions shown in ‘the group certificate does not
exceed the tax payable by the employee in respect of that year of income—
credit that amount in payment of part payment of that tax; or

: AR W

(d) if that amount exceeds the tax—

(i) credit so much of that amount as is required in payment of the tax and
any other tax payable by the employee; and

(if) pay to the employee an amount equal to any excess; ot

employee an amount equal to that amount.

(3).1f the amount credited by the Chief Collector under Subsection (2) is less than the

e 3 amount of tax payable by the employee, the Chief Collector may credit in payment or part

‘ payment of the tax an amount equal to the amount of any deductions shown in any other
group certificate received by him from the employee, if he is satisfied that—

(o) if 'he__i\s, satisfied that.chere is no tax payable by the employee—pay to the

(4) it is desirable to do so by reason of special circumstances; and o
(b) the amounts of the deductions, not so credited, that have been, or will have
been, made from the salary or wages of the employee before the close of the
year of income to which thé other group certificate relates will be sufficient to
pay the tax payable by the employee in respect of that year of income.
(4) If the amount credited by the Chief Collector under Subsection (2) ot (3) in
respect of an employee is less than the amount of ‘the rax payable by him—
(4) the Chief Collector shall apply the amount so credited, so far as it extends, in

payment of such tax payable by the employee as-the Chief Collector
determines; and

) -the-employeé :-is.iiéble,- or:continues to be liable, as the. case may be, to pay the
remainder of the tax payable by him on the date or. dates-specified. in-the
notice or notices of assessment.

- (5) Where under Subsection (4)(4) an amount is credited in payment of tax payable by _
an employee, the amount shall be deemed to have been paid by the employee in
satisfaction, to the extent referred to in that subsection, of the tax, and not otherwise.

(6) Subject to. Subsection (7), where under Subsection (3) the Chief Collector credits

in payment or part payment of any tax payable by the employee- part only of the amount of

~ any deductions sHown in a group certificate, ke shall issue to the employee .an ‘interim

\receipt showing an amount equal to so much of the amount shown in the cértificate as is not
‘ _.)so credited. :
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(7) Where the amount that would, apart from this section, be shown:-in an. interir- )
rece;pt issued under Subsection (6} is less than K2.00 the Chief Collector shall, instead \__
issuing an interim receipt, pay the amount to the employee.

(8) The Chief:Collector shall-—

(2) deface all group certificates in respect of which he credits an amount, make:
a payment or issues an interim receipt; and

(b) retain them for such period as he thinks proper after which- he shall cause
them to be.destroyed.

_ {9).. If the Chief Collector has reason to believe that a group certificate received by him
for the purpose of this section is incorrect in any particular, he—

(@) may retain it for such period as he thinks proper; and

() shall not deal with it as required. by this section until -he is satlsﬁed as to it
correctness.

282, Minor differences between tax and deductions. 1

(1) In this section, “the available deductions” means the amount of the deduction:s
specified in a group certificate referred to in Subsection 2.

(2) Notwithstanding anythmg in this A_ct, where—
(a) a pérsqn" has, in accordance with Section 281, forwarded to the Chief
Collector a group certificate issued to him in respect of deductions made ir
a year from his salary or wages; and

() the difference between: the available deductions and the income tax tha
“would, ‘but for this subsection, be ;payable by ‘him in respect of the taxal” )
income' detived by him in that year is not more than K0.20,

the income tax payable by him in respect of that taxable income is an amount equal to the
available deductions.

'(3)- Subsection {(2)*does not apply—
{a) in relanon to .4 person who is lisble to pay provisional tax in respect of his

income of the year immediarely succeeding the year referred to in thar
subsection; or

() in any :casc';inﬂwh'ich.thr: amount of income tax that would, but for this section.
be payable is K1.00 and the available deductions exceed K1.00.
283. Interim receipts. '
{1) Subject to this Division, the. provisions of this Division apply in relation to ar

interim- receipt-as 1f it were a group certificate issued to-the employee under this Divisior
for-an amount-of -deductions—

(2) equal to the amount for which the receipt is issued; and

“(b) made from the salary or wages of the employee in the year of income
spec:ﬁed in the receipt.

(2) An interim receipt is not liable to stamp duty ot other tax under any law.

(3) A person. -who sells or otherwise disposes of, or purchases or otherwise acquires,
an interim receipt, otherwise than in accordance with this Division ot with the consent of
the Chief Collector, is guilty of an offence.

Penalty: A fine not exceeding K100.00. - )
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. 284, Stolen, etc., certificates.

' ) (1) If the Chief Collector is satisfied—
(a) that a group certificate has been stolen, lost or destroyed; and
(&) as to the amount of the deductions shown in-the certificate,

the. Chief Collector shall apply Section 281 in the same manner as if the certificate had
been received by the Chief Collector.

(2) Where the Chief Collector has applied Subsection (1) in respect of a-group
certificate, a person is not entitled to receive further benefit on production of the certificate,
and a person who subsequently has the certificate in his possession must forward. it, without
delay, to the Chief Collector, together with a statement of the circumstances of his
possession. '

Penalty: A firie not exceeding K40.00.

285. Powers of Chief Collector relating to certificates.

(1) The Chief Collector, or an officer authorized for the purpose by the Chief
Collector, may require a person to deliver to him a group certificate in his possession, and
the person must deliver the certificate to the Chief Collector or authorized person.

Penalty: A fine not exceeding K100.00.

(2) If the Chief Collector suspects that 2 group certificate received by him has been
obtained in a manner not authorized by this Division, he—

() may retain the certificate for such period as he thinks proper; and
f/') (b) shall not grant a benefit in respect of the certificate until he is satisfied as to
the identity of the person who is entitled to teceive the benehit.
286. Recovery of amounts not deducted.

(1) Where an employer fails to make a deduction; he is liable, in addition to any
penalty for which. he is liable, to pay to the Chief Collector the amount that he has failed
to deduct.

~ (2) The Chief Collector may recover, in accordance with Section 289, any amount that
under Subsection (1). an employer is liable to pay, or the court -before which any
proceedings for .an .offence are taken may. order the employer to pay the amount to.the
Chief Collector, .

(3) The Chief Collector shall apply any amount recovered . in accordance with
Subsection (2) by him, or paid to him, in or towards payment of the tax payable by the
employee.

(4) The employer may recover from the employee any amount that he has failed to
deduct and that—

(a) he has paid to the Chief Collector; or )
(b) has been recovered from him, under Subsection (1), by the Chief Collector.

287. Failure to account for deductions.
(1) Where an employer makes— ‘
(). a:deduction for the purposes of this Division, or purporting to be for those
) . purposes, from the salary or wages paid to an employee; and
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(b) fails to deal with the amount so deducred in-the manner reqmred by tP' a
Division,

)

~e

he is liable, and where his property has become vested in, or where the control of his
property ‘has passed to, a trustee, the trustee is liable, to pay the amount to the Chief
Collector.

- (2) Notwithstanding any other Act, any amount payable to the Chief Collector by a
trustee under his section has priority over all other debts, whether preferential, secured or
unsecured.

288, --Faii-u-re to-issue group certificate.
(1) ‘Where the Chief Collector is satisfied that an employer—
(a) has made deductions from the salary or wages of an employee; and

(b) has failed to issue a group certificate in respect of the deductions to the
employee within the period prescribed by this:Division, N
he may— ‘

(¢) apply. in satisfaction of any tax payable by the employee an amount equal to
the amount of the deductions; or 7

(d) issue an interim receipt or make a payment in respect of the.deductions,

in the same manner as if a group certificate: in respect of the deductions had been received
by the Chief Collector.

(2) Where. the Chief Collector has applied this section in. relation to any deductic/' )
a person is not entitled to receive any further benefit on product:on of a group certificate
in respect of them. -

289. Recovery of deductions, etc., by Chief Collector.

(1) .Any amount payable to the Chief Collector under this Division is a-debt due to the
* State and payable to the Chief Collector, and may be recovered in any court of competent
jurisdiction by the Chief Collector suing in his official name,

(2) In .an--aétion-'againSt a person-for the recovery .of an amount payable to the Chief
Collector under -this ‘Division, a written :certificate signed: by the -Chief. .Collector, an
Assistant Collecror or a prescribed delegate of the Chief Collector, certifying that—

‘(@) the person named in the certificate ‘is, or 'was on the date specified in the
certificate, a group-employer; and

() the sum specified in the certificate was, at the date of the certificate, due by
that person to the State in respect of amounts payable ‘to the Chief Collector
under this Division,

is evidence of the matters stated in the certificate.

290. Arrangements with authorities of other countries.

(1) The Chief Collector may enter into an arrangement with an authority in Papua
New Guinea of the government of any other country, or with a prescribed organization,
providing for .deductions .to. be made from the salary or-wages of persons who ate
become employed by that:government through that-authority,.or by that organization. . 7
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_ (2) A person who is or becomes included in a class of persons in relation to whom an
R } arrangement under Subsection (1) is in force must—

(2) unless he has already done so—wuhm 30 days after—
(1) he became or becomes included in thét class of persons; or

(ii) the publication of a notice by the Chief Collector in-the National
Gazette that such an arrangement is in force in relation to that class of
petsons,

whichever is the later, authorize, by writing under his’ hand his employer to
make deductions. from his salary or wages at the rates prescnbed for the
purposes of this Division; and

() keep his employer so authorized.
Penalty: ‘A fine not exceeding K40.00.

~ (3) The amount of a deductlon made under an authority given under Subsection (2)
shall be paid to the Chief Collector, and the Chief Collector shall apply ‘the provisions of
Section 281 as if a group certificate in respect of the deduction had been received by him.

291, Payments to and from the Consolidated Revenue Fund.

(1) All money recelved by the Chief Collector under this Division shall be paid into
the Consolidated Revenue Fund.

(2) Any amount that the Chief Collector is liable to pay under this Division is payable
out of :the Consolidated Revenue Fund. which is, to the necessary extent,. appropriated
accordingly.

292, Offences in relation to tax deductions, etc.
A person who—

(4) presents a document under the ‘hand -of ‘the-Chief Collecror for the purpose
of -obtaining a credit with. respect -to, or-a payment of, the amount of a
deduction made from the salary or wages of a.person .other than the person
-named:in the document; or

(b) presents-a ‘document under the hand.of the Chief. Coliector and falsely
pretends to be the person named in it for the purpose of obtammg a credit or
payment under this.Division; or

(c) endeavours to-obtain for his own advantage or benefit a credit with respect to,
ot.a payment. of, the amount of a.deduction made from the salary or wages of
_ another person; Of

(d) presents, for the purpose of obtaining a credit, payment or other benefit, a
-group certificate, or a document purporting to-be a group certificate, that is
not.a group certificate duly issued to him in. respect of the amount shown in
the certificate; or

(¢) makes, for the purposes of any of the ré'gulations presctibing matters in
relation to -this Division, a declaration that is- false ot m1sleadmg in any
particular, :

is guilty of an offence. :
Penalty: A fine of not less than K4.00 and not more - than K11000.00 or 1mpr1sonment
) for a term not exceeding six months.
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293, Joinder of charges under Division 2. .
(1) Chatges against the same person for any number of offences against this Division
may be joined in one complaint if the charges—
(#) are founded on the same facts; or -
(b) form, or are patt of, a:series of offences of the same or-a 51m11ar character,

(2) Whete more than one charge ‘IS mcluded, under ‘Sitbséction (1), in the same
complaint, particulars of each offence charged shall be set out in a separate paragraph.

(3) All charges joined under Subsection (1) shall be tried together unless the court
dealing with the matter thinks it just that any charge should be tried separately, and makes
an order to that effect.

(4) If a person is found guilty of more than one offence, the court that convicts him
may, if it thinks fit, impose one penalty in respect of all:offences of which he has been found
guilty, but that penalty shall not exceed the sum of the maximum penalties that could be

inflicted if, penaltles were imposed for each offence separately.
.

294, Offences by partnets. ‘
Noththstandmg anythmg in.this Division, .a. member. of ‘a partnership shall not be

punished for a contravention of a prowsmn of this Division for which another member of
the partrierskip has already been pumshed N

. 295. Time- for prosecutions. _ _
A prosecution for an-offence agamst this Dmsxon ‘may-be commenced at-any- time.

Division 3.—Pr_dvisional Tax. , | T
296. Interpretation of Division 3.

- In this Division, unless the contraty intention appears-—
“estimated: taxable income”, in:relation: to a year-of income, means the amount of
the estimated: taxable income of the taxpayer for that year of income as shown
in a statement furnished to the Chief Collector under Section 300;
“provisional income”, in relationto-a year of income, means—
‘() an amount ‘equal to the taxable income -of ‘the taxpayer for the year
immediately preceding that year of income; or
(b) where the taxpayer -commenced, durmg the year immediately preced-
ing “that year of income, to derive -income from any source—such
amount as the Chief Collector estimates would have been the taxable
.income for that preceding year if the taxpayer had commenced, at the
beginning-of that year, to-derive income from.that:source;

“taxpayer”‘means a taxpayer who is liable urder Section 297 to pay provisional tax.
297. Liability to provisional tax.
(1) Inthis .secti'on-,-.‘fta:ipayer. to. whorm this section applies”, in relation to the fiscal year
for which any income tax is levied, means-—
(a) a person (other than a company); or
(b) a company-in the capacity of a trustee,
who or which derives assessable income, ‘other than salary or wages, during the fiscal yu-,‘{
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(2) For the purpose of enabling the income. tax that will be payable by taxpayers to
whom: this section applies to be collected dunng the fiscal year for which the income tax is
levied, a taxpayer to-whom this section applies is liable to pay provisional tax in accordance
with this Division in respect of income of the year of income.

(3) Where—

(a) a percentage of an amount paid or payable to a person in respect of the
carriage by ship of passengers, live stock, mails or goods is, under Division
1IL.16, deemed to be taxable income derived in the country by him; and -

(b) the tax in respect of that taxable income has been paid during the year of
income in which the amourlt was paid or became payable, or the Chief
.Collector is satisfied that the: tax will-be so. paid;-and

(¢) the person has not, during that year of income, derived any taxable income
~ other than amounts’ deemed to be taxable income under that Division,

he is not liable to pay provisional tax in respect of his income of the year of income after

that year of i income.
\

298. Amount of provisional tax.

(1) Subject to this Division, the amount of prov1s:onal tax payable by a taxpayer in
respect of the income of a year of income is—

(«) where his provisional income is equal to his taxable income for the yedr
immediately preceding that year of income~—an amount equal to'the income
tax assessed in respect of the taxable income of that preceding year; and

(b) in any other case—an amount eqial to the income tax that would have'been
} payable in respect of the taxable income of that precedmg vear if that taxable
income had been equal to the pr0v1szona! income.

(2) Where the assessable mcome of the taxpayer for the year of mcome immediately
precedmg a year of income included salary or wages, the prov1s1onal tax payable in respect
of the income of that last-mentioned year of income is“such- part of the provisional tax
otherwise payable in-accordance wnth Subsection (1) as:the Chief.Collector determines.

(3) Where the rates of income tax déclared by Act for a fiscal year-are higher or lower
thdn the rates declared for the 1mmed1ately preceding fiscal year, -the: provisional. tax
otherwise payable in respect of the income to which those first-mentioned rates are
apphcable shall be mcreased or decreased, as the case may be, accordmgly

4 Where a taxpayer—

(4) did not lodge a return of income under Part IV. w1th the Chief Collector in -

respect of the year immediately precedmg the year of income; and

() has, up to 31 March in the year of i income, derived assessable income (other
than salary or wages) in excess of K312:00,

he shall, not later than-15 April in the year of income; or'within such extended time as the
Chief‘Collector allows, furnish:to the. Chief Collector a statement, in the form provided by
the Chief Collector-for the purpose, showing—

(¢) the amount of assessable income derived by him up to 31 March in the year
-of income; and : :

(d) the amount of assessable.income. that he estimates wﬂl be derived by him

. during the remainder of the year of income,

- __}together with such other information as is specxﬁed in the form.
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(5) The amount of provisional ‘tax payable by a taxpayer to- whom Subsection, /4
applies is the amount that the Chief Collector estimates, from: the statement furnis.
under that subsection or from: any othér information-in his possession, will be the income
tax payable by the taxpayer in respect of thé income (other than salary or wages) of the year
of income. .

{6)- All-amounts of provisional tax shall be calcula-r.-ed to the. nearest kina,

299. Due date for provisional tax.
(1) The amount.of provisional tax. payable by a taxpayer in respect of the income of a

‘year of income — : '

(@) may be notified on the notice of assessment.of the income: tax (other than tax
_.payable under Division II1.7) payable by him in respect of the income of the
‘year immediarely preceding: that yeat of income, in which case it is due and.
.payable on the date specified in the notice as the date on whsch tax is due and
payable; or

(b) may be specified in a notice served by the Chief Collector oh the taxpayer, in
which case it is, subject to Subsection (2); due and payable on. the date
specified in the notice.

(2) The date specified in a notice under Subsectiona~‘el)ﬁfi):--shalli-b'e:;:a~ date not less. than
30 days after the service of the notice.

(3} Wher,e, under. Subsection: (1), the -due . date for payment of prov:slonal tax in
respect-of income of a year of income: would be a date before 31 March in that year, the
provisional tax is due and payable on that last-mentioned date.

-

¢ )

(1) A taxpayer who receives a notice of assessment on which is notified the amount of
provisional tax payable in' respecs of the income of 4 year of income may, not later than—

300. Provisionsal tax om estimated income.

(ay the due date for the: paymem of the tax notified by the: notice; or
(B 31 -March: in-that year: of ihcome'-.dr,ﬁ in-the case of an accounting period; the
last day of the: ninth: month.of the accounting period,,
whichever is the later— '
{c) malke an: estimate’ of—
(i) the: amount of his taxable income for the whole of the year of inconie;
and
(i) the respective amounts of—
(A) salary or vira'g_es s and
(BY incomie: other than salaty or wages,
- comprised.in the estimated taxable income; and |
(iii) the amount of the: deductions. thar have been, and will be, made from
his salary or wages during that year of income in: accordance with
Section. 277; and. _
{d) furnish to the Chief Collector a statement showing—
. (i): the-amounts. so estimated; and:
(i) the amount of provisiondl tax payable in accordance’ with Subsec* )
@. |
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(2) Where, in relation to a year of income, a taxpayer duly furnishes to-the Chief

) Collector a statement under Subsection (1), the amount of provisional tax.payable by him

in respect of the income of that year of income is, subjecr to Subsection (4), an amount
ascertained— ~

() by calculating the amount of tax that would bé payable.in- respect of the
income of the year of income if the taxable income of that year—

(i) were an amount equal to the estimated taxable income; and

(ii) consisted of the amounts of salary or wages, and of income other than
salary or wages, comprised in the estimated taxable income; and
(b) by deducting from the amount so calculated the estimated amount of
deductions under Section 277 as shown in the statement. :

(3) Where provrsxonal tax is payable in accordance with Subsection (2), it is,
notwithstanding Section 299, due and payable on the date that.is the date not later than
which a taxpayer is permitted to furnish a statement under Subsection (1).

(4) Where the Chief Collector has reason to believe that the taxable income that will

~ be, or that has been, derived by a taxpayer in a year of income is greater than the estimated
taxable income, the Chief Collector may—

(a) subject to Subsectrons (5) and (6), estimate the respective amounts that, in his
opinion, shouldhave ‘been the amounts -estimated by the " taxpayer under
Subsection (1) in tespect of the year of income; and

(5) calculate the amounts of provisional tax that would be payable if the amount
so estimated had been shown in a statement duly furnished by the taxpayer
[ ) under Subsection (1); and

(¢) serve on the taxpayer a written notice specifying the amount of provisional tax
50 calculated,

and the amount of provisional tax so specified is the amount of provrsronal tax payable by
the taxpayer.

(5) The amount estimated under Subsection (4) by the Chief Collector as the amount
of the taxable income of the taxpayer shall not be greater than the taxable i income of the
taxpayer for the year immediately preceding the year-of income.

(6) The amount estimated under Subsection (4) by the Chief Collector as the amount
of—

{a) salary or wages; or
(b) income other than salary or wages,

shall not be greater than the amount of the salary ot wages, of the income other than salary
or wages, as the case may be, derived by the taxpayer in the year immediately preceding the
year of incoine.

(7) A notice under Subsection (4) shall—

(a) state the amount of any additional provrsronal tax that becomes payable by
reason of the operation of that-subsection; and

() specify a date as the due date for the payment of that additiondl provisional
tax. :

A (8) The date specified in a notice under Subsection (7) shall be a:date not less than 14
/days after the date of service of the notice.
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(9) The amount of additional :provisional tax stated in a notice under Subsection (7).
notwithstanding ‘Section 299, due and.payable on that date. )

301, Underestimate of income.

(1) Where, in respect of a year of income, the estimated taxable income is less than
80% of the provisional income and.is also less than 809 of the taxable income, the
taxpayer is-liable ta pay to the Chief Callector, by way of penalty, an amount equal to 10%

of—

(#) the amount.by which the amount of tax that would be payable in respect of
a taxable income equal to 80% of his taxable income exceeds the amount of
provisional tax payable in respect of the estimated taxable income; or

(b) the amount by which the amount of tax that would be payable in respect of
" a taxable income equal to 80% of his taxable income for the year immediately
preccdmg the year of income exceeds the amount of provisional tax payable

in respect of the estimated taxable income, .

whichever is the less,
(2) In the application of Subsection (1)—

-(a4) the reference in Subsection (1)(#) to the amount of provisional tax payable in
respect of the estimated: taxable.income shall be read, in the case of a taxpayer
whose income for the. year of income includes salary or wages, as a reference

- to an amount equal to the sum of —

(i) thar provisional-tax; and

(i) an amount equal to 80% of the amount of the deductions made’ )
accordance with:-Section-277 from the. salary or wages; and

(b) the reference in Subsection (1)(h) to the amount of provisional tax payable in
respect of the estimated taxable income shall be.read, in-the case of a taxpayer
whose income for the year immediately preceding the year of income
included salary or wages, as a reference o an amount equai to the sum of—

(i) that provisional tax; and

(if) an amount equal to 80% of the amount of the deductions made in
gecordance with-Section 277 from that salary or wages.

(3) An amount that becomes payable to the Chief Collector under Subsection (1) is a
debr due to the State and may be recovered in a court of competent jurisdiction by the
Chief Collector suing in his official name,

(4) In an action against a person for the recovery of an amount referred to in
Subsection (3), a wrirten certificate, signed by the Chief Collector or an Assistant Collector,
certifying thar the sum specified in the certificate was, at the date of the certificate, due w0
the State under this section by the person is evidence of the matters srated in the certificate.

(5) Where the Chief Collector is satisfied that a penalty under this section became
payable by a taxpayer in"relation 1o provisional tax for a year of income by reason of
circumstances, affecting his taxable income of that year, of which he was not aware at the
prescribed date, the Chief Collector may remit the pepalty or a part of the penalty,

(6) In Subsection (5), “the prescribed date”, in relation to a taxpayer, means the last
day on which he was permitted by-Section 300 to furnish a statement of estimated taxo” )
income.
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302, Reduction of provisional tax.

Where, by reason of Division I11.23 the amount of income tax that a person will be
liable to pay in respect of the income of a year of income is likely to be less than the amount
of provisional tax that, but for this section, would be payable in respect of that income, the
Chief Collector may reduce the provisional tax by such amount as he thinks reasonable in
the circumstances.

303. Credit for provisional tax.

Where a taxpayer has paid provisional tax in respect of income of a year of income,
and— ' '

(@) an assessment of income tax in respect of the income has been made; or

(b) the Chief Collector is satisfied that no income rax (other than income tax
payable under Division III.7) will be payable in respect of the income,

the Chief Collector shall credit the amount of the provisional tax in payment successively
Of—-— 9

(r) such income tax (if any) as is payable by the taxpayer in respect of the income
_ (not being income tax payable under Division II1.7); and

(d) any provisional tax notified to the taxpayer in respect of income of the year
after that year of income; and

{¢) any -other income: tax payable by the taxpayer,
and is liable to refund to the taxpayer the amount of the provisional tax not so credited.

304. Notification of provisional tax where income tax assessed.

Notwithstanding anything in this Division, provisional tax shall not be notified to a
taxpayer in respect of the income of any year of income where the Chief Collector-has made
an assessment in respect of the income, :

305. Alteration of notice of provisional tax.

(1) Where an alteration of the amount of provisional tax notified as payable by a
taxpayer is, in‘the opinion of the Chief Collector; necessary, by reason of the amendment
of an assessment of income tax or otherwise, the Chief Collector—

(@) may make the necessary alteration; and
(6} shall notify the taxpayer, in writing, of the altered amount.
(2) On the service of a notice under Subsection (1)— '

(4) it the amount of provisional tax payable is increased, the additional amount
" becomes due and payable on the date spec:ﬁed subject to Subsection (3), in
the notice; and

(b) if the amount of prov1s:onal tax payable is reduced the Chief Collector
shall—

(i) credit any provisional tax overpa1d in payment of any income tax
payablé by’ the taxpayer; and

(if) refund to the taxpayer any amount of prowsmnal tax overpaid not so
credited.

(3) The date specified in a notice' under Subsection (2)(2) shall be a date not less than

- 30 days after service of the notice.
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306. Evidence of provisional tax, : . e

The production: of—

(4) a notice of assessment or other notice on which an amount of provxs:onal ta:
.payable by any persen: is. specified;. or :

(b) a.document under the hand of the Chief Collector or an Assistant Collecto
purporting to be a copy of any such notice of assessment or other notice,

is evidence that the amount of provisional tax, and all particulars relating to that amount
are correct.

L]

Disision 4, —Collecmm of Dividend ( Witbbolding) Tax.
307. Object: of Dwxs:on 4.

The object of this Division: is to facilitate the collection of dividend (withholding) tax.
hY

308. Interpretation of Division 4.

(1) Ix this Dmsu)n unless the contrary intention appears, “dividend” includes a pari
of a-dividend, :

(2) In relation to distfibutions by a liquidator of a company or by any other persor
that, by virtue of Section 41, are-deemed:to be dividends paid:by the company,-a reference
in this. Division to.a company.shall be read as including a reference to-the liquidator or the
other person; as the case' may be.

309. Deductions from: dwndends

24 1) In-this: section, “money” includes postal orders, money orders, bills of exchange,
promissory notes, drafts and letters of credit.

(2) Where—

(a)-the holder, or if there is-more than one holder any holder, of a share or stock
in. a.company that is-a resident is shown; in relation to the share or stock, in
the register of members of the company as having an address outside the
countty; or

(b) the holder of a share or stock in a company that is a resident has authorized
“or directed the company to pay dividends in respect of the share or stock to
himself, or to any othet person, at a place outside the country,

then, subject to this section and to Section 310, the company miust, before or at the time

when a dividend of thie: company is paid By it in respect of the share or stock, make a
deduction from the dividend of an amount determined in accordance with the regulations.

(3) Subject to this section and to Section 310, where—

- (@) a.dividend of a company that is a resident is paid. to the State, an authority of
the Government or a person. in:the. country {inthis subsection referred to as
“the payee”); and

(b) another person whe is a non-resident is entitled—

(i) to receive the dividend-or a part of the dividend,-or the amount of the ‘ :

dividend or of a part of the dividend; from the payee; or
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(ii) to have the dividend or a part of the dividend, or the amount of the
dividend or of a part of the dividend, credited to him by the payee, or
otherwise dealt with by the payee on his behalf or as he directs.

the payee shall, except as provided by the regualtions, promptly make a deduction from the
dividend, or the part of the dividend, of an amount determined in accordance with the
regulatxons

(4) A person is not required to make a deduction from a dividend under Subsection

(3)—
() if dividend (withholding) tax'is not payable in respect of the dividend; or
(&) if—

(i) an amount has, or amounts have, previously been deducted from the
dividend under this section; and

(iiy that amount, or the sum of those amounts, is not less than the dividend
(withholding) tax payable in respect of thedividend.

(3) Northhstandmg anything in the regulations made fot the purposes of this section,
a person is not required to deduct under this section from ‘a dividend an amount that
exceeds the dividend (withholding) tax payable in respect of the dividend.

(6) This section does not apply in relation to a dividend that is not paid in money or

-is not credited to a person.

(7) A person, other than the State or an authority of the Government, who does not
make a deduction from a dividend as required by this section is guilty of an offence.

Penalty: A fine not exceeding K200.00.

310. Exemptions and variations.

For the purpose of meeting the special cifcumstances of a case or of the cases included
in a class of cases, the Chief Collector may, by written notice to a person—

(4) exempt him from an obligation imposed on him by Section 309; 0r
(4) vary the amount to be deducted under that section by him. from a dividend,
or from the dividends included in a class of dividends,
311. Payment to Chief Collector.
(1) Where—
_ (a).a person has made a deduction from a dividend; and
(b) the deduction was made, or purports to have been made, under Section 309,
he must— ' '

(¢) within 21 days after the end of the month in which the deduction was made,
_pay to the Chief Collector an amount equal to the deduction; and

(d) before the expiration of two months after the end . of the financial year in
which the deduction was made, or within such further time as the Chief
* Collector allows, furnish to the Chief Collector a statément with respect to
the deduction, in a form authorized by the Chief Collector, signed by him or

on his behalf.
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.(2)- A person, other than the State or an authority of the Government, who fails to !*‘n)

comply with Subsection (1)(¢) is guilty of an offence.

Penalty: A fine not exceeding K1:000.00 or imprisonment for a term not exceeding
six menths.

(3) A-person,-other -than the State or an authority -of the Government, who:fails to

. comply with Subsection (1)(d) is guilty of an offence.

Penalty: A fine not exceeding K200.00.

(4) Where an amount payable by a person under this section to the Chief Collector
temains unpaid after the expiration of the period within which it is required by this section
to be paid—— _

(@) it continues to be payable by the person to the Chief Collector; and

(b) in addition to ‘any other penalty to which the person may be liable, an
additional amount is payable by him to the Chief Collector at the rate of 20%
per annum .on the amount unpaid, computed from the expiration of that
period. : A

(5) . The Chief Collector may, in any case, for reasons that he thinks sufficient, remit
any additional amount: payable under Subsection (4), or any part of such an additional
amount. '

312. Payment of dividends not in money.
(1) Where—
(@) a.dividend .is to be paid by a.company to a person; and
(b) the company would, but for Section 309(6), be required to make a deduction )
under that section from the dividend, -

the company must not pay, credit or distribute the dividend to any person until an amount
equal to the amount that, but for that subsection, would:have:-been required to-be-deducted
has been paid to the Chief Collector in respect of the dividend.

(2) Where—
(4). a-dividend is paid to the State, an authority of the Government or a person in
the country (in this section referred to as “the payee”); and
(b) the payee would, but for Section 309(6), be required to make a deduction
‘ under that section from the dividend ot a part of the dividend,
the payee must not pay, credit or distribute the dividend, or the part of the dividend, to any
person until an amounc equal to the amount that, but for that subsection, would have been
required to be deducted has been paid to the Chief Collector in respect of the dividend.

(3} A person who has, for the purposes of this section, paid an.amount.to the Chief

- Collector in respect of a dividend may, in writing, request the Chief Collector to inform—

(@) the company by which the dividend is to be paid; or
(&) any person to whom the dividend has been paid,
that the amount has been paid in respect of the dividend,

(4) On receipt of 2 request under Subsection (3), the Chxef Collector shall in writing,
inform the other person accordingly. -

{3) A person, other than the State or an authority of the Government; who fails to
comply with a provision of this section if guilty of an offence.

Penalty: A fine not exceedmg K200.00.
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313. Failure to make deductions, etc.

(1) Where a person has failed to make a deduction, in accordance with Section 309,
from-a dividend, or has contravened Section 312(1) or (2) in relation to a dividend, he is
liable, in addition to any other penalty to which he may be hable to pay to the Chief
Collector—

(a) an amount equal to any unpaid dividend (withholding). tax: payable in respect
of the dividend; and

(b) an amount equal to any unpaid tax péyable under Section 181(3) in respect of
the dividend (withholding) tax.

(2) Where a person has paid to the Chief Collector .an amount payable under
Subsection (1)(4), he may recover an amount equal to that amount from the person liable
to pay the dividend (w:thholdmg) tax to which that amount relates.

3 Where an amount payable under Subsection (1) has been paid to the Chief
Collector, the person liable to pay the dividend (withholding) tax to whxch the amount

relates is entitled to a credit equal to that amourit. n
(4) Where—
(4) a person has paid.to the Chief Collector an amount payable under Subsection
(1)(5), and

) the additional tax, or any part of the additional tax, to -.whi,ch.a-the..amount
relates is remitted by the Chief Collector under Section 181(4),

then--

(¢} any credit under Subsection (3) that relates to that amount shall be reduced
by an amount equal to the additional tax that is remitted; and

(d) the Chief Collector shall pay to the person who paid that amount to the Chief
Collector an amount equal to the additional tax that is remxttecl

314. Recovery of amounts due under Division 4.

(1) An amount payable to the Chief Collector under this Division by a person is a debt
due to the State and payable to the Chief Collector, and—

(a) the amount may be recovered in 2 court of competent iurisdictidn by the
-Chief Collector suing in his official name; or.
() a court before which proceedings are taken against the person for an offence
against.this Division may order him to pay the amount to the Chief Collector.
- (2) Section 338 applies in proceedings for the recovery of an amount payable to the
Chief Collector under this Division in the same way as it applies in proceedings for the
recovery of a pecuniary penalty under this Act.

{(3) Section 344 applies to an order for the payment of a sum of money to the Chief
Collector made under Subsection (1)(%) in the same way as it applies to an order for the
payment of a sum of money to the Chief Collector made under Part VII,

315. Credits in respect of deductions made from dividends.

(1) A person whose income includes a dividend from which a deduction has been
made, ot purports to have been made, under Section 309 is entitled to a.credit—

(4) where the whole of the deduction has been borne by him—of an amount
equal to the deduction; and
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(b) where part only of the deduction has been borne by him—of an amount equal
to that part.

(2) A: person whose income includes a dividend in.respect .of which an amount has
been paid to the--Chief- Collector for the putposes of Section 312 is. 'en'titled toa credit— -

(a) where the whole of the amount has been met by hxm——of an amount equal to
that amount; and

(b) where part only of the amount has been met by hun--of an amount equal to
that part.

316, Application:of credits.

(1) Subject to Subsection (2), the amount of any credit to which a person is entited
under this D:vlsmn isa debt due and payable to him by the Chief Collector on behalf of the
State,

k) The Chlef Collector may apply the. whole or any part of the credit in total or partial
discharge of any liability to the State of the person entitled to it arising under or by virtue
of this Act or any other Act of which the Chief Collector has the general adminiscration.

(3) “Where, under Subsection (2), the Chief Collector has applied an amount of credit
in discharge of a liability of a person to the State the person shall be deemed to have paid
the amount so applied— :

(a) for the purposés for which it has been so applied; and

(#) at the time at which it has been so apphed or at such earlier time as the Chief
Collector determines.

(4) Where the amount, or the sum of the amounts, applied or paid by the Chief
Collector as a credit 16 which a person is. entitled under this Division exceeds the amount
of the credit to which the person is so entitled, the Chief Collector may recover the amount
of the excess as if it were income tax due and payable by the person.

317. Liability of trustee to pay deductions.
(1) Where—-—

(4) an amount deducted from a dividend is payable to the Chlef ColIector under
this Division by a person; and

-(b) the property of that person has ‘become vested in, or the control of the
property of that person has passed to,a trustee,

the trustee is liable to pay the amount to the Chief Collector.

(2) Notwithstanding anything in any other Act, an amount payable to the Chief
Collector by a trustee under this section has priority over all other debts (other than debts
payable to the Chief Collector), whether preferential, secured or unsecured.

(3) Where a trustee, being the trustee of the estate of a bankrupt or the liquidator of
a company that is being wournd up, is liable to'pay an amount to the ‘Chief Collector under
this. section, Subsection (2) does not operate so-as to-make the-amount payable in priority
to any costs, charges or-expenses of the administration of the estate or of the winding-up
of the company (including costs of a cteditor or other person on whose petition the
sequestration order or the winding-up order (if any) was made and the remuneration of the
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_trustee) that are lawfully payable out of the assets of the estate or of the company except

where, in the case of the winding-up of a.company, any creditor—

(a) is entitled to payment of a debt by the liquidator in priority to all or any of
those costs, charges and expenses; and

(b) has not waived his priority.

318. Discharge from liability for deductions.

Where a person has made a deductign from a dividend, being 2 deduction made, or
purporting to have been made, under Secrion 309, he is, by force of this section, discharged
from all liability to pay or account for the deduction to any person other than the Chief
Collector,

319. Payments to and from the Consolidated Revenue Fund.

(1) Alllmoney received by the Chief Collector under this Division shall be paid into

. the Consolidated Revenue Fund.

(2) Any amount that the Chief Collector is liable to.pay under this. Division is payable
out of the Consolidated Revenue Fund, which is, to the necessary extent, appropriated
accordingly.

320. Joinder of charges under Division 4.

(1) Charges against the same person for any number of offénices against this D:wsmn
may be joined in one complaint if the charges—

(2) are founded on the same facts; or
(b) form, or.are part.of, a series of offences of the same or asimilar character.

(2) Where more than one charge is. included, under Subsection (1),-in the same
complaint, particulars of each offence charged shall be set out in a separate paragraph.

(3) All charges joined under Subsection (1) shall be tried together unless the court
dealing with the matter thinks it just that any charge should be tried separately, and makes
an order to that effect. : :

4) If a per_s'on is found guilty of more than one offence, the court that convicts him
may, if it thinks fit, impose one penalty in respect of all‘'offences of which he has been found

guilty,“but that penalty shall not exéeed the sum of the maximum penalties that could be

inflicted if penalties were imposed for each offence separately.

321. Time for prosecutions.

A prosecution for an offence against this Division may’be commenced at any time.

PART VII.~-PENAL PROVISIONS AND PROSECUTIONS.

322, Interpretation of Part VII,

In this Pare, “taxation prosecution” means a proceeding instituted under Section 333,
in the name of the Chief Collector, for-the recovery of a pecuniary penalty under this Act.
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323: PBailure to furnish returns, etc.

( B) A person who fails'duly to furnish-a: return: or information, or to-comply with a
requirement.of the Chief Collector, as and when required by this Act or the: regulanons ot
- by the Chief Collector, is-guilty of an offence. -

Penalty: A fine of not less than: K4.00 and not more than K200. 00
{2) A prosecution for an oﬁence agamsr this section may be commenced at any time,

324. Refusal to give ev:dence
A person who, without just-cause or excuse-(proof of whick is-on hir); fails—

fa) to duly artend and give evidence when. required by the Chief Collector or an
‘officer duly authorized by bim; or

(b) to truly and fully answer any questions put to him:by, ot to produce any back
or paper required of him by; the Chief Collector or any such officer,
is gudty of an offence. N
Péenalty: A fine of not less than: K4 00-and not more: than K200.00.

325. Otder to comply with requirement.
(1) On the conviction of—
(@) any person for an offence against Section 323 0r 324; or
(b)- @ group- employer for an offence: against: Section  280¢13),
the:court that convicts. him:may order him to do,, within a time specified in: the order, the
act that he' has: failed, or refused of neglected: to-do:

(2) A person who does: no duly comply with. an order under Subsection: (1) is. guilty of
an offence.

Penalty: A fine-of not less: than K20:00 and not-more than KT 000,00
(3) An order under Subsection (1)-tiay be—
(#) miade orally by the' court to-the defendant; ot
“(b) served: in the manner prescribed:
326. Additional tax in certain cases.

(1) Nowwithstandirig: anything. in: Section 323, 324 or 325, . tagpayer who fails to
furnish, as and when required by this- Act or the: regulatxons it by: the Chiief Collector,. a

retutn: or. any; information. in: rélation to a matter affecting his liability: to tax ot the amount

of thie tax, is: liable to-pay: as-additional:tax. or: penalty—
(@) an-amount equal to the tax assessable to him; or

(b) the amount of K50:00 for each complete month-or part of & month calculated
in respect of the period—

(i) commencing on: the. last day allowed for furnishing the return or
infortitation; and:
(i) ending. on the day on which: the retarn or information is furnished,
whichever is the greater. |
(2) A taxpayer who—
(a) omits from:his: return any assessable: income; or
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f“) (b) includes in his return-as a deduction for expenditure incurred. by him an
L amount in excess of the expenditure actually incurred by him,

is liable to pay as additional tax.or penalty—

{(¢) an amount equal to double the difference berween the tax. properly payable by
him and the tax that would be payable if it were assessed on the basis of the
return furnished by him; or

(d) the amount of K50.00 for each complete month or part: of a month-calculated
in respect of the period— :

(i) commencing on the last day allowed- for furnishing the return; and -

(i) ending on the day on which the assessment or notice in respect of the
omitted ificome or excessive. deductron is made, ”

whichever is the greater,

{3) The Chief Collector may in any case, for reasons that he thmks suﬂic1ent and
either before or after making an assessment or notice, remit the additional tax or penalty,
or any part of the tax or penalty.

(4) 1f in any case in which a taxpayer is liable to pay addxtxonal tax or pénalty under this
section a taxation prosecution is instituted in respect of the same subject-matter, any
additional tax or penalty otherwise prescribed by this secnon is reduced by the amount of
the penalty awarded under the prosecution.

327. False returns and statements,
. ) (1) A person who— . _
(@) makes or delivers a return that is false in any particular; or

. (b)- makes- a false.answer; whether oral or-written, to-a question duly. pur- to him
by the Chief.Collectoror an.officer duly authonzed by him,

is guilty of an offence.

Penalty: A fine of not less than K4.00 and not more than K200.00 and, in addition, the
court may order the person to pay to the Chief Collector a sum not exceeding
double the amount of income tax”or dividend (withholding) ‘tax that would

_have been avoided if the return or answer had been accepted as correct.

(2) In a prosecution for an offence against this section of a person who has not
previously been convicted of an offence against this Act, or against a law of Papua New
Guinea or Australia relating to income tax or dividend (thhholdmg) tax, it'is 4 defence if
the defendant proves— - : S

() that the recurn or answer to which the prosecunon relates was prepared or
made by: him personally;:and .

(b) that the false return or false answer was made through ignorance or
inadvertence; -

{3) A prosecution for an offence-against Subsection (1) may be commenced at any
time,
328. Failure to sign, etc., cernﬁcate

' ,_) (1) A person who.is- requu:ed by.this Act.to sign an agent s.certificate.and who—
' (4) fails to do so; or
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“(b) signs'an agent’ s x:ert:ﬁcate that s falsein any particular, }
is guilty of an-offence. ' '
Penalty: A ﬁne of not fess than K2:00 and not more than K 100:00.

{2) A iprosecution for:an offence against‘Subsection {1): may’ be- commenced at any time
within six ‘years dfter the- commxss:on of the offence

329. False a.decla‘-rmons.

A person who, in a declaration made under, orauthorized orprescribed by, this Act-or
the regulations, knowingly-and wilfully :declares to any matter sorthing that isfalse is guilty
of an‘offence.

Penalty Impnsonment fer a/term not- exc’eedmg four years.
330, Understating income.

(i) Where—-

7 a:person, or

@)t

A

e ?tpubhc oﬁicer ora dlrer:ter, servant-or-agent, -of a:company, on behalf of
e company,

knowmgly and wilfully undetstates in.a teturn: the -amount of any-income, «or sakes ina
return a -misstatement affecting the liability of any ;person to.income :tax -or -dividend
‘(withholding):tax, ‘or the :amount-of that tag—
(¢) 'in-a‘case referred to-in ‘Paragraph {a)—the person; or
{d) in:a case referred to in Paragraph {(b)y—the company, | N )
isguilty of an offence.
Penalty:--A fine of not: Jess than- K50:00-and :notimore ‘than K100;00-and, -in addition,
“the court inay ‘order the:person:or campany. to ‘pay to the ‘Chief Collectora

‘sumnot -exceeding double ‘the amount -of tax that would have been avmded
xf the statement in the return had: ‘been. accepted as.correct.

(2) A prosecution foran : oﬁence -against this. section may be commenced at :any time
within six.years after:the commission-of the. oﬁence

331. Fraudulesnit avoidance-of tax.
1) Where— |
i(a)..a person; or

1) ‘the public officer, -or a director, servant or agent, of a:company, on behalf of
‘the company,

‘by a’ wdful -act, default‘or:neglect, or by any fraud, -art:or contrivance, avoids: OF Attemptsto.
avoid assessment of taxafion—

{¢) -in a-case ‘to “which Paragraph (&) apphes-—-the person and
(#) 'ina:case :to-which Paragraph (b). appl:es—-_th_e COmpany,
is;guilty of an offence,
~ Pendlty: A fine of not less than K50,00.and:not. more than K1 000.00.and, in‘addition,
‘the -court ‘may-order the person or:company to ;pay to ‘thie ‘Chief ‘Collector a

sum ‘not ‘exceeding “double the amount ‘of ‘tax “that *has ‘been -avoided -or Y~
:attemnpred :to ‘be avoided.
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(2) A prosecution for an offence against this section may be commenced at any time
within six years after the commission of the offence,

* 332. Obstruction.

A person who obsrructs or hinders an.officer acting in'the chscharge of hxs duty under
this- Act or the regulations is guilty of an offence.

Penalty: A fine of not less than K2.00 and not more than K100.00.

333. Taxation prosecutions.

(1) Proceedings for the recovery of a pecumary penalty under this Act may be
instituted in the name of the Chief Collector by action in the National Court.

(2) Where the penalty sought to be recovered does not exceed ‘K1 000.00 or the
excess is abandoned, the proceedings may be instituted in. the name of the Chief Collector
by information in a court of summary juris_diction. :

334. Right of trial in National Court. 1

(1) In a prosecution instituted in a court of summary jurisdiction in whlch the penaIty
exceeds K200.00 and the excess is not abandoned, the defendant may, within seven days
after the service of process, elect in the prescnbed manner to have the case tried in the
National Court.

~+(2) If a deferidant makes an ¢lection under Subsection (1), ther prosecution—
(4) stands removed to the National Court; and
(k) shall be conducted as lf it ‘had been ongmally instituted in the National Court

335. Prosecation in accordance w1th practlce rules

A taxation prosecution in the. National Court may be commented, prosecuted and
proceeded with in accordance with——

(a) any rules of practice established by the Court for proceedmgs by the State in
‘revenue matters; or :

(b) the usual practice and procedure of the Court in civil cases; or
(¢) any directions of the Court or a Judge.

336. Place where offence committed..
The offence of—
(a) failure duly to furnish any return or information; or

~(b) making or delivering a return that is false in any particular, or making a false
answer; or-

(c) failure to comply with any requirement,
shall be deemed to have been committed—
(d) at the place where—

(i) the return or information was furmshed ot should, in accordance with -

this Act, the regulations or a requirement of the Chief Collector, have
been furnished; or

(ii) the answer was made; or
(iii} the requirement should have been complied with,
as the case may be; or
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«(¢) -at the usual-or last-known place of business or abode of the defendant,
and may be charged as having been committed at either of those places.

337. Protection to witnesses.

(1) A witness on behalf of the Chief Collector in a taxation prosecuuon shall not be
compelled to disclose—

(a) the fact that he received any information; or
(b) the nature of the information; or
~(¢) the name .of the person. who.gave the information,

(2) An officer appearing -as a ‘witness in 2 taxation prosecunon shall notbe. compelled
to: produce any reports— ,

+ (@) ‘made-or received by him confidentially in his official capacity; or
(b) containing confidential information.

338 Averments :

(1) Ina taxation. prosecutlon, an averment of the prosecutor or plaintiff contained in
the mformatmn, cemplamt, declaratxon or claim is-evidence .of the matter averred.

{2) This section apphel to any matter averred even if—

(@) evidence :in support-orrebuctal: of the matter-averred or:of any other. matter
is given; of

: (D). the matter avetred is.a mixed question of law and fact,
but i in a case to which Paragraph (b) applies the averment is evidence of the fact only.

(3) Any evidence given in support or reburtal of a mattér averred shall be considered
on'-its ‘metits, and the credibility ‘and’ probative value .of the evidence shall be neicher
increased nor decreased by reason of this section.

“{4) The preceding provisions of this section do-not apply to—
(4) an averment of the intent of the defendant; or
(k) proceedings for an indictable offence or an offence directly punishable by
imprisonment.

(5) This section does not lessen or affect any burden of proof otherwise falling.on the
defendant.

339. Evidence of authority to institute proceedings.

£1) XWhere a:taxation prosecutlon ‘has been instinated by an-officer in; the name of the
Chief Collector, the prosecution shall, unless the contrary is proved ‘be deemed to have
been instituted by the authoriry of the Chief Collector.

{2) The production -of 2 telegram purporting—
(2) to have been sent by the Chief Collector, and

(6) to authorize an officer to institute any taxation -prosecunon is sufficient
evidence of the authonty of the officer to institute the prosecution in the
name of the Chief Collector.

340. Appearance by Chief Collector.

(1) In any action, prosecution or other proceedings in-a-court by the: ChlEf ‘Collector,
he may appear petsonally or by a lawyer or an officer of the Public Service,
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(2) The appearance of an officer and his statement that he appears by authority of the
Chief Collector are sufficient evidence of that authority.
341. Minimum penalties.
A minimum penalty imposed by this Act shall not be reduced under any power of
mitigation that would, but for this section, be possessed by the court.
342, Treatment of convicted offenders.

(1) Where a pecuniary penalty under this Act is adjudged to be paid by a convicted
person, the court shall—

() commit the offender to prison until the penalty is paid; or
(b) release the offender on his giving security for the payment of the penalty; or

(¢) exercise for the enforcement and recovery of the penalty any power of
distress or execution possessed by the court for the enforcement and recovery
of penalties or money-adjudged to be paid in any other case.

(2) Where: the court makes an order committing an offender to prison under
Subsection (1), it may, at any time before he is imprisoned under the order—

(a) allow him a specified time for payment.of the penalty; or
(&) allow him-to pay the penalty by specified instalments.
(3). In a case to which Subsection (2) applies—

(@) the order committing the offender to prison shall not be executed unless he
fails to pay the penalty within the time specified, or fails to pay any instalment
at the time when it is payable, as the case may be; and

(b) if he pays the penalty within that time or pays all the instalments, as the case
may be, the order committing the offender to prison shall be deemed to have
been discharged; and

(¢} if the offender is imprisoned under the order but, before being so imprisoned,
- has paid part of the penalty—Section 343 applies in relation to him as if the
-amount of the penalty were the part of the penalty remaining unpaid
immediately before his being so imprisoned.

343. Release of offenders.

(1) The officer-in-charge of a prison to which a person has been committed for
non-payment of a penalty under this Act shall discharge him—

(4) on payment to the officer-in-charge of the penalty adjudged; or

(b) on a certificate by the Chief Collector or an Assistant Collector that the
penalty has been paid or released; or :
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(¢) if the penalty adjudged to be paid is not paid or released—according to the 7 )
following table :— -

Period after commencement of
imprisonment on the expir-
Amount of penalty. ation of which defendant is
h to be discharged.
Not more than K4.00 7 days
More than K4.00 and not more than K10.00 : 14 days
More than K10.00 and not more than K40.00 . 1 month
More than K40,00 and not more than K100.00 2 months
More. than K100.00 and. not more than K200.00 3 months
More than X200.00 and not more than K400.00 6 months
More than K400.00 : 1 year

(2) Where a person is committed to ptison for non-payment of mote than one
* penalty—

.

(#) his imprisonment for the period specified in Subsection (1) in respect of the
amount of any one of those penalties does not relieve him from liability to
imprisonment for the period so specified in respect of the amount of any
other of those penalties; and

- (b)-the last-mentioned period -of imptisonment commences at the expiration of
the first-mentioned period:of imprisonment.

344. Enforcement of orders for payment. ' : |

(1) Where an order for the payment of a sum of money by a person to the Chief
Collector is made under this Part by a court of summary jurisdiction, a certificate of the
order in the prescribed form and containing the prescribed particulars (which certificate the
cletk or other proper officer of the court is required to grant) may, in the prescribed
manner and subject to the prescribed conditions, be registered in any courr having
jurisdiction to entertain civil proceedings to the amount of the order.

(2) From the date of registration—

(#) the certificate—
(i) is a record of the coutt in which it is registered; and

(i) has the same force and effect in all respects as a judgement of that
court; and

(b) subject to the prescribed conditions, the like proceedings (including
proceedings in insolvency) may be taken on the cerrificate as if the order had
been a judgement of that court in favour of the Chief Collector.

(3) Subject to the prescribed conditions, the Chief Collector’s costs of registration of
the certificate and other proceedings under this section shall be -deemed to be payable
under the certificate.

345. Continuing liability for tax.

The adjudgement of payment of a penalty under this Act does not relieve a person ]
from liability to asessment and payment of any income tax or dividend (withholding) tax for \
which he would otherwise be liable.
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346. Costs,

i }
R In a taxation prosecution—

() the court may award costs against any party;.and

(b) the provisions of this Act relating to the recovery of penalties (except
provisions for commirment to prison) extend to the tecovery of any costs
adjudged to be paid.

PART VHI.—REGISTRATION OF TAX AGENTS.

+

347. Interpretation of Part VIIL
In this Part, unless the contrary intention appears—
“application” means an application to the Registrar under this Part;

“registered tax agent” means a person or partnership who or which is registered
as a tax agent under this Pare;

“the Registrar” means the Registrar of Tax Agents re‘ferred to in Section 348,

348. Registrar of Tax Agen;s.
For the purposes of this Pare, there shall be a Registrar of Tax Agents.

349. Indemnity.

Pi'oceedings shall not be brought or maintained against a person who is or has been the
Registrar of Tax Agents for any non-feasance or misfeasance in connexion with his duties,
350. Summoning of witnesses, etc.

The Registrar has such Powers as are prescribed with respect 10—

-(a) the taking of evidence; and

(&) the administration of oaths or affirmations; and
(¢ the summoning of witnesses; and

(4) the production of documents.

351. Registration of tax agents.

(1) A person or partnership desiring to be registered as a tax agent may make
application to the Registrar for registration. :

(2) An application under this section shall be accompanied by a lodgement fee of
K2:00, which the Registrdr shall pay to the Chief Collector.

(3) If the applicant satisfies the Registrar that— ,
(4) in the case of an individual—the applicant; or

(6) in the case of a partnership—a member of the partnership specified in the
application; or ‘

(¢} in the case of a company—a person employed by the company and specified
in the application,

is a fit and proper person to prepare income tax returns and transact business on behalf of
\ taxpayers in income tax matters and, that— '

(d) in the case of a partnership—every member of the partnership; or
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(¢) in the case of a company—every director, and every manager or other »"ﬁ‘

administrative officer, of the company,

is over the age of 21 years. at the date on which the. application is made, and is of good
fame, integrity and character, the Registrar shall register the applicant as a tax agent.

@ Where..a:partnefship or company is registered as a tax agent, the member or person
referred to in Subsection (3)() or (¢) shall be registered by the Registrar as a nominee of
the tax agent for the purposes of this Parc.

(5) A partnership or a company may, in an application for registration as a tax.agent
or, if it is already so registered, in an application {nade for the purpose, request the
Registrar to register as additional or substituted nominees -of the partnership or company
for the purposes of this Part any other members of the partnership or persons.employed by
the company, and shall pay, in respect of each proposed nominee, a lodgement fee of
K2.00, which the Registrar shall pay to the Chief Collector.

(6) If the Registrar is satisfied that a person-in respect of whom a request is made
under Subsection (5) is a fit and proper petson to prepare income’ tax returns and transact
income tax business .on behalf of taxpayers, he may register him as an .additional or
substituted nominee of the tax agent for the purposes of this Part.

(7) A partnership that is registered as.a tax agent must notify the Registrar, without
delay, -of any change in.its:constitution.

Penalty: A fine not exceeding K20.00.

(8) A company that is registered as a tax agent must. notify the Registrar, without
delay, if—

(#) any person who is a nominee of the company for the purposes of this Part

ceases to be employed by the company; or
() a person.becomes a director, or a manager or other administrative officer, of
the company.
Penalty: A fine not exceeding K20.00. .
(9) For the purposes of this Part, a person ceases to be a nominee of a partnership or
company— :
(a) in the case of a partnership—if he ceases to be 2 member of the partnership;
or ‘
() in the case of a company—if he ceases to be employed by the company; or
() on notification by the partnership or company to the Registrar that it no
longer desires him to be its nominee; of
(d) if the Registrar serves on the partnership or company a notice that in his
opinion the person is no longer a fit and proper person to be a nominee of the
partnership or company, as the case may be.

(10) Where—
(#) an ‘application under this section has not been -granted, or has been
withdrawn; or
(b) the registration of a person or a partnership as a tax agent, or as the nominee
of a tax agent, has ceased,
in circumstances that, in the opinion of the Registrar, justify the repayment of the
lodgement fee paid under Subsection (2) or (5), the Registrar shall notify the Chief |
Collector, in writing; accordingly, and the Chief Collector shall repay the lodgement fee.
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ik 352. - Annual notice by tax agents.

Where—
(2) the Registrar has registered a person as a tax-ageqt; and
(b) the reg:stranon is in'force on 1 April after the registration; and
(c) the person desires that the reglstratxon continue in force,

the pérson shall, on or before 8 April of that year, or within such further time as the
Registrar allows—

(d) notify the Registrar, in a form approved by the. Reg:strar that he desires to
continue to be registered; and

(e) furnish to the Registrar such particulars as are specified in.the form.

353. Cancellation of registration.

(1) A registration as a tax agent remains in force until cancelled in accordance with this
Act. :

(2) The Registrar may cancel the registration of a tax agent on being satisﬁed that—

() subject to Subsection (6), a return-that has:been prepared by or.on behalf of
the tax agent is. false in a material particular; or

(b) the tax agent—
(i) has neglected the business of a principal; or
(u)_has_-been.gullty.of misconduct as a tax agent; or
(iii) is not a fit and proper person.to remain registered; or
) ' (¢)-in the case of a partnership or company—
(i) a nominee of the tax agent is'not a fit and proper person to be such a -
nominee; or

(i) a person who has become a member of the.partnership, or a director,
manager of other administrative officer -of .the- company, as the case
may be— .

(A) is under the age of 21 years; ot
(B) is not of good fame, integrity and character.

(3) The Registrar shall cancel the registration of a tax agent if the tax-agent fails to
give notice, and furnish particulars, to the Registrar in accordance with Section 352.

(4) The Registrar shall cancel the registration of -an-individual as a tax agent on his
death or insolvency, or if he permanently ceases-to carry on business as a.tax agent.

(3) - The Registrar shall cancel the registration of a tax agent that is a partnership or a
company-— '
(#) in-any case—if there is no nominee registered in respect of the tax agent; or
(b) in the case of a company—if the company goés into liquidation;-or
(c) in the case of a partnership—if any partner is adjudicated insolvent; ot
(d) if it permanently ceases to carry-on business as a tax agent.

(6) Subsection (2)(¢) does not apply if the tax agent establishes to the satisfaction of
the Registrar that— : :

‘\J) ' (2) he had no knowledge of the falsity; or
' (&) the falsity was due to his inadvertence.
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(7) Where the registration of a tax agent is cancelled, an -appea! lies-to the National
Court. '

(8) The decision of the National Court on an appeal under Subsection (7)-is finall.

(9) The regulations.may make.provision for the suspension of the cancellation of the
registration of a tax agent during any period before the appeal is finally disposed of.

(10) If an individual who is registered as a tax agent is adjudicated insolvent or
permanently ceases to carry on business as a tax agent; he must notify the Registrar, without
delay, of that fact. -

Penalty:~ A fine not exceeding K20.00. '

(11) A registered tax agent that is a partnership or a company must notify the
Registrar, without delay, of any event or marter specified in Subsection (5) that occurs in
relation to the partnership or company.

Penalty: A fine not exceeding K20.00.

354. Unregistered tax agents. "
(1) Subject toSubsections (2) and'(4), a person other than a registered tax-agent or a
person exempted under: this section who demands or receives a fee for-orin relation to—
(a) the preparation of an income tax retura or objection; or
(b) the transaction of any business on behalf of a taxpayet'in income tax matters,
is guilty of an offence.
Penalty: A fine of not less:than X4:00 and not more than K200:00.
(2) The Registrar' may, in his discretion, exempt'a person from the -pperation of this
section on being satisfied that the total income derived by that person-as a-tax agent during

the .period .of 12. months. immediately preceding the date of his application for such an
exemption did not exceed K40.00.

(3) An exemprtion under Subsection (2)—

(@) lapses-at:.the expitation of 12 months from the date of grant or, if it has been
renewed, of the last renewal; and

(b) may, in the discretion of the Registrar, be renewed every 12 months.
(4) Subsection (1) does not-apply to a lawyer acting.in the course of his profession—
(a)-in the preparation of an objection, in litigation-or.in any proceedings before
the Review Tribunal;.or . .
(b):in-an advisory capacity in connexion with. the preparation of an-inicome tax
return or-with-any income tax matter.
(5)- A person.is not entitled to sue for, recover or set-off a fee that he is prohibited by
this section from demanding,.
(6)-A prosecution for-an offeace against -this section may be commenced at any time
within six years-after the commission of the offence.

355. Negligence of registered tax agents, etc.

(1) H, through the negligence 'of a registered: tax agent or of a person: exempted under
Section 354(2), » taxpayer:becomes. lisble to pay a fine or other penalty or any additional
tax, the registered tax agent, or the exempted person, as the case may be, is liable to pay
to the taxpayer the amount of the fine, penalty or additional tax, '

1 But ser Constitution, Section 155,
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(2) This section does not exonerate a taxpayer from the liability referred to in

J.° Subsection (1}.

1356. Preparation of returns, etc., on behalf of registered tax agents.

(1) A registered tax agent or a person exempted under Section 354(2) who allows any
~ person other than his employee, a registered tax agent, or, in the case of a partnership that
is registered as a tax agent, a member of the partnership—

(4) to prepare on his behalf, directly or indirectly, his own or any other income
tax return or objection; or

(b) to conduct on his behalf, diréctly or indirectly, any business of himself or any
other person relating to any income tax return of income tax matter,

is guilty of an offence.
Penalty: A fine of not Iess than K4.00 and not more than K100.00.

(2) A partnership or company that is registered as a tax agent must not allow any
person to do anything spec1ﬁed in- Subsection (1)(#) or (b)r otherwise than under :the
supervision and control of a2 nominee of the partnership or company.

Penalty: A fine of not less than K4.00 and not more than K100.00.

(3) This section does not prohxbxt the employment by a registered tax agent, ot by a
person exempted uiider Section 354(2), of a lawyer to act in the course of his. profession—

(#) in the preparation of any objection, in any litigation or in any proceedings
before the Review Tribunal; or

(#) in any advisory capacity in connexion with the preparation of any such return
or the conduct of any such business.

357. Advertising, etc., by unregistered persons.

A person other than a registered rax agent or a person exempted under Section 354(2)
who directly or indirectly—

{a) describes himself as, or represents himself to be, a tax agent; or
(b) advertises in any mannet—
(i) that income tax returns will be prepared by him; or

(i) that any other matter in connexion with income tax will be attended to
by him,

is guilty of an offence.
Penalty: A fine of not less than K4.00 and not more than X100.00.

358. Offences by partnerships.
(1) Subject to Subsection (2), where—

() under this Part an obligation is imposed on a partnership to do, or to refram
from doing, any thing; and

(b) the partnership fails to comply with the obligation,

each partner, unless he proves that he had no knowledge of the failure, is guilty of an
offence, and is liable to the penalty provided in respect of the obligation.

(2) Only one partner may be punished by virtue of Subsection (1), for one offence.
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PART IX.—EVIDENCE GENERALLY,

359. Judicial notice.

All coures.and all: persons: having: by law or consent of parties duthority to kear, receive -
and examine evidénce shall take judicial’ notice: of the'signature of a person who is. or has
been thie Chief Collector or an Assistant Collector; if it is attached or appended to-an:official
document.

360. Evidence.
(1) The: production: ofw o .
(a) a notice: of assessment; or
(5) a document under the hand: of the Chief Collector or an: Assistant Collector:
purporting: to: be a copy: of & notice of assessment,.
is- conclusive evidence of the due making of the assessment and: (except in proceedings on
appeal against -the assessment): that the amount and all particulars: of the assessment are
correct.
(2) The production:of a2 copy of the National: Gazette containing 2 notice purpotting.
te: be: issued: by thie Chief Collector is conclusive evidence that the netlce was: 5o issued.

{3} The pnoduct:on of a. document under the hand: of. the: Chxef Collector or an
Assistant Collector purporting to: be a copy of a document issued by the Chief Collector or
an Assistant Collector is conclusive evidence: that the decument Wwas: S0 1ssued

(4) The production of a document under the hand of the Chief Collector or an

Assistane Colléctor purpoiting to be a copy of or extract ftom 4 return or notice of
assessment is: evidence of the matter set cut in the document ‘tor the: same: extent as the
original would: be if it were produced :

_ PAR?I?' X .—MISCEILANEOUS.

361. Public officers-of companies.

(1) A company carrying on business in the cousntry; or deriving income: in the: country,
must at all rimes, unless. exempted: by the Chief Collector, be: represented: fOl“ the purposes:
of this: Act by a: public officer who: is a: person-—

(a) residing in: the country; and
(k) duly appointed by the company or by its duly authorized: agent or attorney.
(2) The:following provisions.apply with respect to:a company refesred to:in Subsection
(1)~
(#) the company shall appoint a public officer within: three months: after it

commences to' carry on: business in: the country, or derive income in the
country; and ,

(b} it shall keep the office of the: public officer constantly filled; and:

(c) service of a.dacument:at the address for service, or: on the public officer of the
company, is sufficient service: on the company’ for all purposes of: this: Act or
the regulatmns, and if at any time’ there: is no’ public officer then: ‘service: on

any person: acting or appearing to act in- the business of the: company i
sufficient; and:
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(d) the public officer is answerable for doing :ailli things that are required to be
done by the company under this Act or the regulations, and in case of default
is liable to the same penalties; and '

(e) everything done by .the public officer that he is required to do in his
representative capacity shall be deemed to have been done by the company,
and--- '

(i) the absence or non-appointment of public officer does not excuse the
company from the necessity to comply, or from any ‘penalty for failure
to comply, with any of the provisions of this “Act or the regulations;
and ' ) )

(ii) the company remains liable to the provisions of this Act as if there
were no fequirement to appoint a public officer; and

(f) a notice given to or requisition made on the public officer shall be deemed to
be given to or made on the company; and

(£) any _proceed_ing's___un&'er_._this_ Act taken against the public officer shall be
deemed to have been taken against the company, and the company is liable
jointly 'with the public officer for any penalty imposed ‘on him; and

(b) notwithstandirig anything in this section, and without limiting, altering or
transferring the liability of the public officer of a company—

(i) any ‘notice, process or proceedings that, under this Act or the

~ regulations, may be given to, served on or taken against the company
or its public officer may, if the Chi_éf'C’oilectOr thinks fit, be given to,
served on or taken against any director, secretary or other officer of the
company or any attorney or agent of the compaay; and

(i) a director, secretary, officer, attorney or agent to ﬁr_ho_m $ﬁbparagraph
(i) applies has the same liability in respect of the notice, process or
proceedings'as the company-or public officer would have had if it had
been given-to, served-on or taken against it-or-him, :

"(3) For the purposes of this Act, an appointment of a public officer of a-company
referred to in Subsection (1) shall be deemed not to have been duly miade until written
notice of the appointment, specifying the name of the officer and.an address for service on
him, has been given to the Chief Collector. .

(4) If a company referred to-in Subsection (1) fails to appoint a-public officer when and
as often as such an appointment becomes necessary, it is guilty of 2n offence.

Penalty: A fine not exceeding K4.00 for every day during which the failure continues.

362. Agents and trustees.
(1) In this section, “tax” includes provisional tax.
(2) The following provisions apply to an agent or a trustee \—
(a) he is answerable as taxpayer for the doing of all things that are required to be
done under this Act in respect of the income derived—
(i) by him in his representative capacity; or
(i) in the case of an agent, by the principal by virtue of his agency,
and for payment of tax on that income; and
(b) he shall make the- returns in-respect-of income referred to in Paragraph (4)
and be assessed on that income, but in-his. representative capacity only, and
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each return and assessment, except as otherwise provided by this Act, shall be»
separate and distinct from any other; and

(¢) if he is a trustee of the estate of a deceased person, the returns shall be the
“same, as far as practicable, as the returns.that the deceased person if still
alive, would have been liable to make; and 8

(d) by force of this section—

: .(i). he is authorized and required to retain out of any money that comes to
- him in his representative capacity enough to. pay the tax that is or will
become due in respect of income referred to in Paragraph (4); and

(in) he is. personally liable for the tax payable in respect of the income to
- the extent of any amount that-he has. retained, or should have retained,
under Subpa:agraph (1), but is not otherwise personally liable for the
tax; and

(€) by force of this section, he is indemnified for all payments that he makes
under this Act or any- requirement of the Chief Collector; and

(f) where, as one-of twe or.more joint-agents.or trustees, he pays an amount for
which:they are jointly liable, the other or others are lable to pay him each his
equal share of the amount so:paid; and

(2) for the purpose of insuring the payment. of tax, the Chief Collector has the
same. remedies. against. attachable property of any kind vested in him, under
his, control or. management or in: his possession, as he would have against the
property. of any other taxpayer.

363. Person in contol, etc., of money for non-resident.
(1) In this. section, “tax” includes provisional tax.
(2) For the purposes: of this- section, a- person who, is liable to pay money to a
non-resident shall be deemed to-be a person having the control of money belonging to the

non-resident, and all money due by him to the non-resident shall be deemed to. be. money
that comes to.him. on behalf of the non-resident.

(3)- Subject to: this: Act, the following, provisions apply with respect to-a:person having
the receipt, control or disposal of money belonging to a non-tesident who—

() derives-income from a-source in the-country;-or

) isa shareholder, debenture holder or depositor in a company deriving income
from a sousce in the country,

that is to say \—

(c) he shall, when required by the Chief Collector, pay the tax due and payable
by the non-resident; and

(d) by force of this section—
(i) he is authorized and required to retain out of any money that comes to

him on behalf of the non-resident enough to pay the tax that is or will -

become due by the non-resident; and

(i) he is personally liable for the tax payable by him on behalf of the

non-resident to the extent of any amount that he has retained, or
should have . retained, under Subparagraph (i), but is not otherwi

personally liable for the tax; and . ~/
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(¢) by force of this section, he is indemnified for all payments that he__ makes

) under this Act or any requirement of the Chief Collector.

364. _Pers_o'n_pa_yihg royalty to non-resident.

(1) A person who is liable to pay money as Of by way of: royalty to a non-resident
shall—

(s) before making any payment tO him or on . his behalf, fur-niéh to the Chief
Collector a statement of the amount of royalty due; and

(b) ascertain from the Chief Cgllector the amount (if -any)- to be retained in
respect of tax due, or that may become due,.by the non-resident.

(2) Section 363 applies.in respect of payments of royalty referred.to.in this section.

365, Payment of tax by banker.

(1) Where any income of a person out of the country is paid into his account with a
banker, the Chief Collector may, by written notice to the banker, appoint him to be the
person’s agent in respect of the money so paid so long as the ‘banker:is indebted in respect
of the money. ' ' : -

(2) When notice is given under Subsection (1) to the bariker, he shall be deemed to be
the person’s agent accordingly. ‘ ' '
366. Recovery of tax paid for another person.
f} (1) In this section, “tax” inclucleslprovisibnal tax.

(2) A person who, under this Act, pays any tax for or on behalf of aﬁy other person
may— ' ' '

(2) recover the amount of the tax, together with the costs.of recovery, from the
othet person as a debt; or

(b) retzin of deduct it out of any money in his hands belonging to, or payable to,
the other person. : '
367. Contribution from joint taxpayers.
(1) In this section, “wax” includes provisional tax.

(2) Where two or more persons are jointly liable to pay tax, they are each liable for the
whole tax.

(3) Any of the persons referred to in Subsection (2) who haé paid the tax in respect of
any of the taxable income— :

(a) is entitled to receive by way of contribution from any other of those persons
a sum bearing the same proportion to the tax as that other person’s share of
the taxable income bears to-the ‘whole taxable income; and:

(b) may—
(i) recover that sum from the other person as-a debt; or

_) (ii) retain or deduct it out of any money in his hands belonging to, or
- payable to, the other person.
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368. Contracts to evade tax. _ -
A contract, agreement or arrangement, whether oral or written, made or entered into
at any time is void, as against the Chief Collector or'in regard to any. proceedings under this
Act, so far as it has or purports: to have the purpose or effect, directly o inidirectly, of— -
(#) alteting the incidence of any income tax-or dividead (withholding) tax; or
(b) relieving any person from liability to pay any income tax or dividend
~ (withholding) tax; or to make any teturn;.or :
(¢) defeating, evading or‘avoiding any duty or liability imposed on any person-by
- :thistAct; or . _ _ . : :
(d) preventing the operation of this. Act in any-respect,
but without prejudice to-any validity that ‘it has in any -other respect -or for any other
purpose. :
369. Covenants by mortgagors to pay tax.
(1) In this section— N
“mortgage” includes a charge, lien-or encumbrance to. secure the repayment. of
money, and any collateral or supplementary agreement, whether or not
written, and whether or not it is-one by which—
(#) the terms of a mortgage are varied or supplemented; or

(b) the due date for payment of money secured by a mortgage is altered;
or

(¢) an extension of time is.granted; )
“tax” means income tax or dividend (withholding) tax. E
(2) A covenant or stipulation in a mortgage that has, or purports to have, the purpose

or effect of imposing on the mortgagor the obligation of paying tax on the interest to be
paid under-the mortgage—

(a) if the mortgage was entered into on or before 31 January 1959—is not valid
to .impose .on the .mortgagor the obligation. of paying tax to.any greater
amount than the amount (if any) that would have been.payable by him if his
taxable income consisted solely of a sum equivalent to the amount of interest
to be paid under the mortgage without taking into:account any. tax payable on
the interest; and V

(b) if the mortgage was entered into after that date—is void, _

(3) A covenant or stipulation in a-mortgage, whenever made, that has or purports to
have the purpose or effect of including in or adding to the interest payable, in any specified
circumstances,.by the.mortgagor any amount in re pect of tax payable by.the mortgagee on
the interest to be paid under the mortgage is void to the extent to which. it has or purports
to have that purpose or effect.

(4) Where provision is made in a mortgage—

(#) for the.reduction of the rate.or amount of interest.in the event of prompt

payment of the interest or in any other circumstances; and
(b) for the rate or amount of the reduction to be diminished by or in proportion

to any. amount-of tax:payable by the mortgagee,
thep—

. . . * . . . . . o
(¢) the portion of the provision that provides for diminution is void; and ~
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(d) the reduction of the rate or amount of interest takes effect as if that portion
of the provision had not been inserted.

(5) ‘A-provision in a mortgage by or under which it is provided.that any tax payable.by
the mortgagee, or any portion of that tax, shall or may be taken into"accountifor the
purpose of fixing, measuring or calculating— o

(2) the rate of interest payable under the mortgage; ot
(b) any reduction or alteration of that rate,
is, to the extent to which it p;ovides for tax to be so taken into account, void.
(6) Subsection (5) applies whether thé provision is in the form of—
(4) a covenant or agreement to pay interest; of

(b) a proviso or a stipulation for an alternative, substituted or reduced rate of
interest instead of a higher rate payable by the mortgagor under such a

coveriant 'Or agreement,
kS

ot otherwise.

370. Periodical payments in the nature of income.

Where under -a contract,.agreement or arrangement, otal .or written, made ot ‘entered

at any time, a petson assigns, conveys, transfers or disposes of any. property on.terms and

conditions that include the.payment for the assignment, conveyance; transfer ot disposal of
the property by periodical payments that, in the opinion of the Chief Collector, are, wholly
or in part, really in the nature of income of the petson, such of those payments as are
derived in the year of incomé shall, to the extent to which they are in' the opinion of the
Chief Collector in the nature of income, be included-in his ‘asséssable income.
371.. Taxpayer's records. -

(1) Subject to Subsection (2), a person carrying on a business must—

(a) keep s__uf'f_lcient_ records in the English language of his income and expenditure
to enable his assessable income and allowable deductions to be readily
ascertained; and : :

(b) retain them for a period of at least seven years after the completion of the
transactions, acts or operations to which they relate,

Penalty: A fine of not less than K4.00 and not more than K200.00.
(2) Subsection (1) does not require the preservation of any records—

(#) in respect of which the Chief Collector- has notified the taxpayer that.their
presetvation is not required; or

(b) of a company that has gone into liquidation and has been finally dissolved.

372. Access to books, etc.

Ttie Chief Collector, or an officer authorized by him for the purpose, shall at all times
have full and free access to all buildings, places, books, documents and other papers for any
of the purposes.of this-Act, and for that purpose take copies of or extracts ftom any of those
books, documents or papers.
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'373. Power. of Chief Collector to obtain information, etc. o
(1) The Chief Collector may, by written notice, tequire 4 person, whether a taxpayer "
or-not:(including a person employed in the Public:Service or by an authority constiruted by
.or under a-law)— | _ -
() to furnish any information that he requires; and B U

(b) to attend and give evidence ‘before thim, or before an officer authorized by
him for the purpose, concerning his income or assessment, .or that of any
other person; and ‘

() to produce all books, documents and other papers in his custody or under his
control relating to-any income -or assessment referred to in Paragraph (5).

(2) The Chief Collector may require any information or evidence referred to in
Subsection (1) to be given on oath, orally or in writing, and for that purpese he or the
authorized officer may administer an oath, ‘

(3) The regulations may prescribe scales of expenses to be allowed to persons required
under Subsection.(1) to attend. “

374. Release in cases of hardship.

{1) In this section, “tax" means:income tax or dividend (withholding) tax. -

(2) In‘a case where it is shown to the satisfaction of a Board ‘consisting-of the Chief
Collector, ‘the Departmental Head -and the:Comptroller-of Customs, ot of such substitutes -
for-all or any of them :as'the Head of ‘State,acting-on.advice, appoints, that—

(4) a taxpayer has suffered such a loss or is in such circumstances; or .
- {b) owing to the death. of a person who, if he had lived, would have been lig.
+10.pay tax,.the dependants.of .that: person are in such circumstances,

hat the exaction of the full amount of tax would entail serious hardship, the Board may

release the taxpayer or the trustee of the estate of the deceased:person, as the case may be,
wholly or in part from hijs liability, and the Chief Collector may make such entties and
alterations in the assessment as are necessaty for that purpose.

(3) The Chief Collector or his substitute shall be Chairman of the Board.

(4) All matters before the Board shall be decided in .acc.drdance-'with the majority of
yotes,

(5) Where an application is made for release in respect of an amount of tax, the
-Board~— : :

(@) shall, if the amount is K1 000.00 or more; and
(b) may, if the amount is less than K1 000.00,
refer the application to the Review Tribunal.

(6) ¥ an application js referred under Subsection (5), the Board shall notify the
applicant; in writing, .of its having done so.

(7) The applicant may appear before the Tribunal, or the Tribunal may require the
applicant to appear before it, in person or by a representative, and. the Ttibunal may

examine. the. applicant or his representative on oath concerning any. statements that the -—
applicant has, or desires 10 have, placed before the Board. :

(8) The Tribusnial shall be assisted-in its examination of the applicant by an officer ")
the Chief Collector. N
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(9) The Tribunal may permit the taxpayer to be assisted at the examination by such
persons as the Tribunal thinks the circumstances justify.

(10) A record shall be made of the information elicited by the Tribunal during the
examination. - ' -

(11) The Tribunal shall—

(¢) submit to the Board a report on the facts disclosed by the examination,
together with the record referred to in Subsection (10); and

(4) draw the attention of the Board to any facts that, in the opinion of the -

. Tribunal, have particular bearing on the application for release from tax.

(12) In any case where the amount of the liability does not exceed K200.00, the
powers conferred on the Board by Subsection (2) may be exercised by the Chief Collector.

375. Release of estates of deceased members of Defence Force.

(1) In this section, “tax deductions unapplied”, in relation to a deceased member of the
Defence Force, means the amount of any deductions made under Division V1.2 from pay
or allowances earned by the deceased person as a member of the Defence Force, being
deductions—

(4) that have not been credited in payment of income tax; and

(b) in respect of which a payment has not been made by the Chief Collector.

(2) Subject to Subsections (3) and (4), where income tax in respect of the income of

a year of income is payable by the trustee of the estate of a deceased person who has been
a member of the Defence Force, the trustee is, by force of this section, released from the
payment of so much of the tax as remains after deducting any tax deductions unapplied—

(#) where the assessable income of the year of income consists solely of pay and
allowances earned as a member of the Defence Force—from the-amount of
income tax so. payable by the trustee; and

{(b) where the assessable income of the year of income includes income other than
such pay and-allowances—

() from the-amount of income tax so. payable by the trustee; or

(ii} from the amount by which-the income tax payable in respect of the
income of the year of income has been increased by the inclusion of
the pay and allowances in the assessable income,

whichever is the less.

(3) Subsection (2) does not authorize or require the Chief Collector to refund any
amount paid as or for income tax by ot on behalf of the taxpayer or his trustee.

(4) Subsection (2) does not apply-in any case where the death.of the taxpayer has
occurred in. circumstances (including the circumstances of his. service) in which Section
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368(1) of the pré~I'ndependence Income Tax Act 1959, as in force immediately before
Independence day, would not have applied immediately before Independence Day™. )

376. Regulations. |
The Head of. State, acting on advice, may make regulations, not inconsistent with: this

Act, prescribing all matters that by this Act are required or permitted to be prescribed, or “

that are necessary or convenient to be prescribed, for carrying out or giving effect to this
Act; and in particular prescribing. penalties of not less than K2.00 and not more than
K40.00 for offences against the regulations. : : ‘

1 Secion 368(1) of the pre:Independence Act corresponded with Section 375(2) of this Act, and referred to “the Defence
Foice”: (ste-below; in-this fodtnote). .
Section 368(3) and (4) of the pre-lndependence Act read, at all relevane times, as follows :—

"{3) The provisions of Subsection (1) of this section do nor apply in any case where the death of the taxpayer has
occurred in cireuisraices (including the circumstances of his. service) in which the ‘Commonwealth would not be
ligble to pay pensions under the Repatriation Act 1920-19582 or under thé Repatriation (Far Bast Stratigic Reservg) Act
1956° ib the dependants of deceased membiers: of the Forces.

“(4) A decition of an authority constituted under the Repatriation Act 1920-1958% on a question affecting the
right of any dependanrs of a deceased member of the Porees to a pension under thar Aér or.under the Repatriation
(Far East Strategic Reservg) Act 1956° in respect of his death is, so long as chat decision has nor been reversed or
overruled, conclusive evidence of the marets of facz or law #0 decided for che purposes of the application of the lasc
preceding subsecrion in. relation 16 thar decessed member of the Forces,” L .

The situation was complicated by the creation of the Papua New Guinea Deéfence Force and the transfer to it of
the former Pacific lslands Regiment of the Militaty Fotces of -Australic and the :Papua and: New Guinea Division of
the Naval Porces of Auétralia (se¢ pre-Independence Defence Act 1974, Section 79), and by the following interpreration
provisions :—

(a) Pre-Iridependence Dufence Ac 1974, Section 82—
“82. Construction of certain references to other forces.

Except where the context makes it inappropriace, a reference in any Act or subordinate enactment, made before
thie dite on:which this /Act wes made; to the Defence Force of Australiz or e part of it shall be read as a reference to
the Papua Néw Guinea Defence Force or the equivalent pare of it ... ."

: ‘tb) Pré-Independence Iuterpretation Act 1973,.5.98(2)~
*(2) In relation to. anything done or to.be done on or after Independence Day, a:reference, direct or indirecr, in

a provision of a formet Territory* to an institution . . . .. , set out in"Colunin 1 of the Table ¢o this section, when it
appears in & provision of a former Territory%, shall be read as a reference to the institution . . . . . set out in Column
2 cpposite the first-mentioned refereace.
‘TABLE, ) [
Column 1. ) Column 2.

Defente Farce o " Defence Force
Austialia . —

3 As at immediately before Independence Day, the correct reference was to the R;i);;;iatian Act 1920-1975. - T

B Ag a; S'i%nm;;iéatclyf-before-'*Ihdépen‘dehce-:Day-', :the:correct reference was: to:the ‘Repatviation (Far East :Strategic Ressrve) Ar
1956-1974, '

44e,, ifichuding the former Teiritory of Papua and: New Guinea and per-Independence “Papus New Guinea”. S

190

)



GO ~1 O\ Wb

27.
28.
29.
30.
31.
32.

INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 110.
Income Tax (General) Regulation.

ARRANGEMENT OF SECTIONS
PART ].—PRELIMINARY.

. Interpretation—

"prescribed delegate of the Chief Collector”.

. Appointment of prescribed delegate.

'PART I11.—ADMINISTRATION.

. Oath or declaration of secrecy.

PART 111, —LIABILITY TO TAXATION. -

. International organizations. T

. Prescribed Life. Tables.

. Live. stock

. Value on devolution on death, by agreement by trustee and beneficiaries.
. Improvements on leased land.

PART IV.—RETURNS AND ASSESSMENTS.

. Returns generally.
10.
11.
12.
13.
14,
15.
16.
17.
18.
19.
20.
21.
22,
23.
24,
25.
26.

Rerurns by persons other than companies.
Returns by companies.- '
Simplified retvrn forms. . ,

Statements to be furnished by employers.
Returns by partnerships.

Separate returns by partnets.

Returns by ttustees.

Returns by agents,

Special returns,

Identification of statements accompanying returns,
Place at which returas of income to be furmshed
Manner of furnishing returns.

Responsibility for furnishing returns.

Address for service. '

Failure to notify change of addréss.

Annotations o return.

Parriculars relating to sources: of information.

PART V.—OBJECTIONS AND APPEALS
Form of objection.
Particulars to be supplied by Chief Callector.
Notice of review.
Order, place and time of review.
Conduct of review,
Evidence.

191




Ch. No. 110

33.
34.
35.

36.
37.
38.
39.
40.
41.
42.
43.
44,
45.

46.

47.
48.
49.

50.

51,
52,
53,
54,
55.
56.

57.
58.
59.

60.
61.
62.
63,

64.

'Iz_rcon_:e Tax

Decisions of Tribunal.
Communications to Tribunal,
Evidence on appeal.

PART VI.—COLLECTION AND RECOVERY OF TAX.
Division 1.—General.

Manner of payment of tax,
Agency function of Post Office. .
Payment by cheque. '
Receipts,
Part payment,
Postage.
Service of garnishee notice on the State,
Failure to take out administration.
Certificate as to assessment, etc.
Evidence by affidavit. 3

Division 2.—Collection of Income Tax by Instalments.

Subdivision A.—Rates of Deductions from Salaries or Wages of
" ‘Employees:

Interpretation of Subdivision A.—

“dependants declaration”.

Dependants declaration.

Rates of deductions.

Dealing with dependants declarations.

Subdivision B.~—Group Employers.
Application for registration as a group employer.
Registration groups.

Payments to Chief Collector.
Remittance certificates.

Annual statements of deductions.
Issue of group certificaces,

Signatures by or for group-employers.

Division 3.—Collection fo Dividend ( Withbolding) Tax.
Deductions from dividends. '
Payment of deductions ta Chief Collector.
Furnishing of statements of deductions.

PART VII.—PENAL PROVISIONS AND PROSECIITIONS,
Certificate as to failure:to furnish-recurn.
‘Order to-comply with. requirement,
Righe of trial in National Court.
Enforcement of ordess for payment.
PART VI —REGISTRATION OF TAX AGENTS.
Interpretation- of Part VII[.—
“applicant”
“the Registrar”,

192




65.
66.
67.
68.
69.
70.
71
72.
73.
74,
- 75.
76.
77.
78.
79.
80.
81.

82.
83.
84.
85.
86.
87.
88.

Income Tax _ Ch. No. 110

Communications to Registrar.

Applications for registration.

Applications for registration of additional nominees, etc.
Application for exemption from registration as tax agent.
Declaration by applicant. o
Lodgement of applications.

Certificate of registration.

Notification to Chief Collector of registration.
Publication of names of tax agents.

Notification of exemption of tax agents.

Return of certificates of registration and exemption.
Notification of change of address.
Service of notices, etc.
Cancellation of registration. .
Appeals after cancellation of registration.

Notification when person ceases to be nominee of registered tax agent.
Evidence.

PART IX.—MISCELLANEOUS.
Notices, etc., by Chief Collector.
Signature of certificates, etc.
Prescribed organizations.
Appointment of public oficers of companies.
Expenses of persons required to attend and give evidence.
Fees for medical examinations.
General penalty.

SCHEDULES.

SCHEDULE 1.
FORM 1.—Oazth of Secrecy.
FORM 2.—Declaracion of Secrecy.
FORM 3.—Notice of Option as to Basis of Valuation of Live Stock.
FORM 4.—Notice of Selection of Cost Price of Natural Increase.
FORM 5.—Particulars Relating to Sources of Information.
FORM 6.—Notice of Objection Against Assessment.
FORM 7.—Order.

FORM 8.—Notice of Election by Def.endaht to have Taxation
Prosecution Tried in the National Court. '

FORM 9.—Certificate of Order under the Income Tax ,A‘"

SCHEDULE 2.—Table Showing the Sum that, if Invested Annually at
5% per annum Compound Interest, would Amount
to K1.00 at the end of any Number of Years from 1
to 99.

193




194




o)

~

INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 110.
Income Tax (General) Regﬂ_]_a tion.
MADE under the Income Tax Act.

PART 1.—PRELIMINARY.

1. Interpretation. 1

In -this Regularion “prescribed delegate of the Chief Collector” means a person
appointed by the Chief Collector under Section 2 to be a prescribed delegate of the Chief
Collector for the purposes of this Regulation.

2. Appointment of prescribed delegate.

The Chief Collettor may, by notice in the National Gazette, appoint a person to be a
prescribed delegate of the Chief Collector for the purposes of this Regulation.

PART I1.— ADMINISTRATION.

3. Oath or declaration of secrecy.

An oath or declaration for the purposes of Section 6(6) of the:Act shall be-in Form 1
or 2 as the case requires.

" PART I1I.—LIABILITY TO TAXATION,

4, International organizations, -

- (1) For the purposes of Section 30(1) of the Act, the following ‘Organizatioris are
ptescribed -organizations:—

(2) the Economic Commission for Asia and the Far East; and .
(b) the Food and Agriculture Organization of the United Nations; and
~ (¢) the Intergovernmental Committee for European Migration; and
(d) the Interim Commission for the International Trade Otganization; and
(¢) the Isiternational Bank for Reconstruction and Development; and
(f) the International Civil Aviation Organization; and-
(g) the International Development Association; and
(b} the International Labour Organization; and
(1) the International Monetary Fund; and
(7) the International Telecommunication Union; and
(k) the South Pacific Commission; and
() the United Nations; and
(m) the United Nations Educational, Scientific and Cultural Otganization; and
(n) the Universal Postal Union; and
(o) the World Health Organization; and -
(p) the World Meteotological Organization.
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(2) For the purposes of Section 30(2) of the Act—

(@) the organizations specified in. Subsection (1) and the International Finance

Corporation are prescribed organizations; and

(&) the official salary ‘ah-d’éﬁmlu‘ments of an official of such an organization are, in
accordance with Section 30(2) of the Act, exempt from income tax—

(1) in case of an official of the United Nations—to the extent that Papua
New Guinea is bound by an international corivention or agreement to
exempt from taxation his official salary and emoluments; and

(i) in the case of an official of ahy other organization- specified in
Subsection (1) 0t of the International Finance Cotporation, who:came
to. the country -solely. for the purpose. of .performing . his official
duties—to the extent that the official. salaty. and emoluments, are for

setvices rendered in the country; and

(iii) in the case of an official of an organization specified in. Subsection
(@), @), @, (f), (), () or (k) or of the Intermational Finance

Corporation, who is a resident of the country and'is appointed for

service out of the country with that organization—to the extent that

the official salary-and emoluments are for services rendered out of the.

countty.

5. Prescribed Life Tables.

N /

For the purposes of Section 42(3)(4) of the Act, the Australian Life Tables, '195'3-'-1-955%\

published by the Australian Commonwealth Statistician, are the prescribed Life Tables.

6. Live stock.

- (1) The option. that may be exercised under Section 47(1) of the-Act, and the selection
that may be made under Section 47(5)b) of the Act, may be notified: on the return of the
taxpayer or by a separate notification in Form 3 or Form 4, as the case: requires, signed by
the taxpayer.

(2) A separate notification referred to in. S_,L_xbsecti_on (1) shall .be delivered to-the Chief

Collector at his office at Port Moresby—

(). on or before the date of furnishing the first return in. which the value of live
stock is taken into account; or

(b) within such extended time as the Chief Collector allows for-the exercise of the
option, or for making the selection, as the case may be.

(3) For the purposes of Section 47(5)(b) of the Act, the minimum cost price-in respect
of live stock of a class specified in the following table is the: ptice specified in that table
opposite to that class:— :

TABLE.

Class of live stock. K
Sheep : 0:40
Cattle ' - 2:00.
Horses 2.00
Pigs 0:50
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[} 7. Value on devolution on death, by agreement by trustee-and beneficiaries.
- A notice of agreement given for the purposes of Section 51(3)(b) of the Act—
() shall be in writing, signed by— ‘
(i) the trustee of the estate of the deceased; and

(ii) the beneficiaries (if any) who are liable to be assessed in respect of the
income , or of a share in the income, of the business; and

(b) shall be given to the Chief-Collector at his office at Port Moresby—

(i) on or before the date 9f the furnishing of the first return by the trustee
of the estate of the deceased; or

(i) within such extended time as the Chief Collector allows.

8. Improvements on leased land. _
For the purposes of Section 102(1)(d) of the Act—
() the rate of interest is 109% per annum; and .

(b) the instalments referred to in Section 102(1) of the Act may be calculated by
" reference to the Table in Schedule 2. '

PART [V.—RETURNS AND ASSESSMENTS.

9. Returns generaily.
(1) Except as otherwise prescribed, a return under the Act shall—

r\ (#) be made and furnished in such of the forms provided by the Chief Collector
- for the purpose as is applicable; and

(b) contain the information and particulars referred to in the form; and
{¢) be verified by declaration as set out in the form; and

(d) be accompanied by such balance-sheets, profit and loss accounts, statements
and other documents as are referred to in the form or as are necessary.

(2) In the case of a non-resident, the declaration set out in the form of return may be
altered so as to exclude any reference to income derived from sources out of the country.
10. Returns by persons other than companies.

Subject to Section 12,.the form of return in the case of a person other than a company
shall-— : '

(#) itemize the income derived from various sources, the deductions claimed and
the dependants for whom a rebate is claimed; and

(&) provide for particulars to be supplied under separate headings relating to
income derived and deductions claimed; and

(c) provide for the following particulars, with such modifications or extensions (if
any) as the Chief Collector determines :— '

(i) a statement of particulars. relating to sources of information and a
— certificate to be signed by tax agents; and

(ii) a schedule of live stock; and
J (iii) a statement of group certificates and tax stamp sheets forwarded with
-the return; and
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{iv) a:statement-of -salaries, -wages -and-commission; paid, .and allowances: )
‘employees;.and __ o
(%) ’axsratementé’bystrustee.ar,jparmeréhip;,an’d
'{vi) -a statement:of .dividends .rreceived; and
‘(vii) s statement of interest received;-and
(viii)-a:statement:of - dependants;-and

Ad):provide foradeclaration ‘byithe;person:making ‘the return:that:the particulars
shown. in:the:return.and iin the.accompanying statements—
. ' "
(i) :are.correct:in-every particilar;:and
“(if) -disclose without reservation ‘oriexception -aifullsstatement of ithe ‘total
income ‘derived Huring :the ‘year.of income from all sources dnvandsout
-of :the-country. ' '
11. Returns by :compatiies. .
(1) -Subject to Section 12, the:form-of return applicable in:the case of 2 company shall
p _
provide for— .
(@) 2 statement :reconciling :the net iprofit-as shown iin:theiprofit-and Toss account
with:the net taxable income; ;and
(b) - statement of dividends paid .or-credited Quring .a period :to ‘be ‘specified-on
‘the:form;:and
(¢} iin :the caseof @ private-company, 2 statement— . —
{ti)-of particulars of ‘advances .or loans made ‘by :the -company ‘to ..
shareholders; .and

- i{if) 'of payments made -on behalf of, -or for the-individudl‘benefit of, any.of

iits shareholders,
-and-of :the dates:of the advances; Joans or ‘paymerits;.and

(@) a statement .of ;_paiféicﬁlars relating to sources :of Jinformation, -and :acertificare
to ‘be signed by tax agents; :and

1#) a statement of interest received; and
«(f) a'statement of remuneration of directors and :shareholders; and
() statement of sdlaries, wages and commission 1paid, and dllowances o
semployees; and
{(h) adeclaration by the public-officer that the iparticulars shown in:the return and
iinithe accompanying statements—
(i) are correct iin-every:particilar; and :
i(if) -disclose without reservation ‘or-exception a Till statement :of the totdl
income ‘detived during the year of income From 4!l sources 4n ‘and-out
.of the country.

{2) A-return by a.company shall be :accomparied, in-additionto any other: decuments
required under this Reguilation, by statements showing the folowing particulars, with.such
modifications (if any):as the Chief Collector determines..— .

(4) the -names -and :addresses -of :all ‘shareholders during the year of income, a‘z\\)
ithe amount.of dividend (i any) paid to each :shareholder; and
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ﬂ) ‘ (b) the names and addresses of all persons to whom interest in excess of K100.00
was paid or credited during the year of income, and the amount so paid or

credited to each person; and

(c) the total amount of interest paid or credited, during the year of income, to
depositors and debenture-holders, who are’ not- residents of Papua New
Guinea or of Australia, on— :

(i) money secured by debentures of the company and used—
(A) in Papua New Guinea; ot X
(B) in acquiring assets for use or disposal in Papua New Guinea;
- and '
(ii) money lodged at interest in Papua New Guinea with the company,
after making the deductions provided for by Subsection (3); and

(d) the total amount of interest paid or credited during the year of income in
respect of debentures payable to bearer, the n_ames_and addresses of the
holders of which are not supplied to the Chief Collector by the company; and

(¢} the names and addresses .of all holders of debentures payable to bearer that
the company is in 2 position to furnish (whether they are residents or
non-residents), together with the amount of ‘interest paid or credited, during
the year of income, to each of them. ' -

(3) The deductions referred to in Subsection (2)(c) are—
{a) interest paid or credited outside Papua New Guinea, to persors who are not
._ residents of Papua New Guinea or residents of Australia, on debentures
W issued outside Papua New Guinea; and

(&) unless the Chief Collector otherwise directs—interest paid or credited to a

company, not being a resident of Papua New- Guinea or a resident of
- Australia, carrying on business in Papua New Guinea that-has-a public officer
duly appointed under the Act; and :

'(¢) in the case of other -interest paid or credited to any petson {(other than a
company) who is not a resident -of Papua New Guinea or a resident of
Australia—the amount of the interest or the amount of K208.00, whichever
is the less.

12. Simplified return forms. | _ 7
Notwithstanding Sections 10 and 11, the Chief Collector may provide forms of return
that omit any of the items, parts, particulars or statements specified in those sections.
13. Statements to be furnished by employers.
(1) When called on by the Chief Collector by—
(2) a general notice in the National Gazette; or
(b) direct notice to the employer, ,

an employer of labour shall furnish to the Chief Collectof a statement showing—

(c) the names and addresses -of all persons employed' by him during the period
specified in the notice; and

\ (d) the capacity in which each such person was so employed; .and
(¢) the total amount of remuneration paid to each person during that period; and
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(f) the wvalue -of board; residence and other allowances made to each persor’ )
"~ during that period. ' |

(2) Each statement shall be furnished to the Chief Collector at his office at Port
Moresby. ' : ' -
14, Returas by partnerships.

(1) The (Chief -Collector.may, by notice in the National :‘Gazette, require the partners
in every partnership to make and furnish a return setting out a full and complete statement
of the income derived by the parenership during the year -of income. i

{2) A return under Subsection (1) shall be made and fuenished—
(4} by the partners resident in the country, -or by any one of them; or
(b) where there is no pattner resident in the -country, by the agent for the
_partnership in the country,

15. Separate returns by partners, .

(1) Each partner in a partnership shall furnish a separate return of his tota] individual
ingome (including-income from the partnership and -other sources) in every .case in which
e would be required to furnish a return if the same total income had been derived by him
from sources other ithan the parcnership.

{(2) The rerurn under Sibsection (1) shall state the income derived respectively from—
{#) the partnership; and |
{6) -other sources. —

16. Returns by trustees.

(1) The ‘Chief Collector :may, by notice iin-the Nationdl {zazetre, require the trustees
of every trust to :make and furnish a return seteing -out a full and complete statement of the
income derived by the trust duting the year of income.

{2) A return under Subsection (1) shall be made and furnished by the trustees resident
 in the <ountry or by any -one of them, .or where there is no trustee resident in ithe -country
by the agent for-the trustees in the country. :

17. Retunns by agents.

(1) A person liable to furnish a return :as agent for any person shall furnish a separate
return for each person for whom he iis agent, in addition to his own sndividual return,

{2) H 2n agent is not the sole agent in the «country for a person for whom the is
required to furnish -a return, he shall :set out in the return partioulars «of 41l 'his transactions
as agent for ithe person. '

18. Special returns.

Returns required by ithe ‘Chief Gollector otherwise than by nafice in the National
‘Gazette shall be made and furnished in the form required by the Chief Collector.

19. Identification of statements accompanying returns,

Any balance-sheet, profit and loss account or other statement, -decument, list -or
information accompanying :a return shall— ' . _)

(a} be signed by the person making and furnishing the return; and
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(b) bear an endorsement so that it may be identified as so accompanying ‘the
return. ’

20. Place at which returns of i_nconie to be furnished..

All returns of income shall be furnished to the Chief Collector at his ofice at Port
Moresby. . '

21. Manner of furnishing returns.
A return shall be deemed not to have been duly furnished to the Chief Collector
unitil—— _ ' .
() the proper form, signed as required by the Act and this ‘Regulation, and
containing a full and true statement of all matters ard things required to be
stated in the form by the Act, this Regulation, the Chief Collector and the
form itself; and B
(b) all balance-sheets, profit and loss accounts, statements, notices and other
documents that -are required by the ‘Act, thi¥ Regulation or the ~Chief
Collector to accompany the return, ,
have been received at the office of the Chief Collector -at Port Moresby ‘by -an officer
authorized by the Chief Collector to receive returns. :

22. Responsibility for furnishing returns.

Where 2 person is required by the Act, this' Regulation or the Chief Collector to
furnish a return to the Chief Collector, it is the duty of the person—— ‘

() to make the required return; ‘and

(b) to take all steps necessaty to ensure that ‘the return is received by the Chief .

Collector at his office at Port Moresby.

23, Address for service. .
(1) A person who furnishes a return shall, in the return, give an address for service in
Papua New Guinea ot in Australia.
(2) A person who—
(2) has. given, an-address for service; and
(b) subsequently changes his address,
shall, within one month after the change, give wirtten notice to the Chief Collector at his
office at Port Moresby. ' -

(3) The address for service last given to the Chief Collector by a person-is-his address
for service, but where— ,

(4) no address for service has been given to the Chief Collector; or

(b) the departmental records disclose that the person has subsequently changed
his address, and he has not notified the Chief Collector, in the return ot by
. separate written advice, of the change, .

the address of the person as described in any record in the custody of the Chief Collector
is his address. for service for the purposes of the Act-and this-Regulation:.

(4) The address for service of a person, as prescribed by this section, shall be deemed,
for the purposes of the Act and this Regulation, to be the last-known place of business or
abode in Papua New Guinea or in Australia of that person. :
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24, Failure to notify’ chahge-- of address. ' )

A person who changes his address and fails to give notice to the Chief Collector of his -
new address for service in Papua New Guinea or in Australia shall net be permitted to.
plead the change of address as a defence in any proceedings instituted against him under
the Act or this Regulation. =~ - : ot
25. Aanotations on return, | o

(1) The Q_hief Collector may cause or permit his officers to make on any return such
marks, figurés and annotations as the Chief’Colléctor'tl-x‘in'ks proper.

(2) Marks, figures and annotations referred to in Subsection ‘( 1) shall be made in ink
of a colour. different from that of the ink used in the return. '

26. Particulars relating to sources of information. ‘
(1) A person who charges, directly or indirectly, any fee for preparing or assisting in
the preparation of a return shall furnish information in Form 5 as to— A
(4) what books of account (if any) are kept by or on behalf of the taxpayer; and
(&) the 'name=anara&dreSS' of the person by whom the books. are kept; and

(e) whether the books are audited each year and, if so, the name and address of
the person by whom they arc audited; and

(d)-whether. the return is in accordance with the books; and

(¢) if the returnis not in accordance with the books—the basis on which, and the
information on which, the return has.been prepared; and : ' s

(f) the .means by which he has -endeavoured. to ascertain-whether the books of
account or other sources of information on which the return is based are
correct and disclose the whole of the taxpayer’s income from all sources,

and shall sign the certificate contained in the form.

(2) In the case of a partnership or a company that is registered as a tax agent under
Part VIIL of the Act, a certificate under Subsection (1) shall be deemed to be duly signed

(#) it is signed in the name of the partnership or the company, as the case may be,
by a person who is registered as a.nominee of the Ppartnership or the company
for the purposes of that Part; and '

(b) that person’s name is also appended,
and not otherwise. ‘

(3) ‘A person carrying on business who does not furnish with his return a certificate
under Subsection (1) shall furnish the particulars referred to-in Subsection (D(a)—{e).

PART V.—OBEJCTIONS AND :APPEALS,

27, Form of objection.

(1) An objection under: Section 244 of the Act against an assessment may be made in
Form 6.

(2)- The objection shall be posted to, or lodged with, the Chief Collector at his office
at Port Moreshy. ‘
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-‘) 28. Particulars to be supplied by Chief Collector.

- (1) In referring a decision to the Review Ttibunal in accordance with Section 247 or
248 of the Act; the Chief Collector shall furnish the Tribunal with a printed or typewtitten
statement containing— '

(#) the name and address of the taxpayer; and

(by full details of the taxpayer’s claim as made to the Chief Collector; and

(¢) the Chief Collector’s reasons for disallowing the claim,
and at the same time he shall furnish the taxpayer with a copy of the statements referred to
in Paragraphs (b) and (¢). !

29. Notice of review. . .
(1) The Tribunal shall cause notices to be served on the Chief Collector and the
taxpayer of the date on which the review is to take place.

(2) Notice of a review shall be given not less than 14 days before the date on which
the review is to.take place. »

(3) A notice under Subsection (1) may be served personally or by post. -

30. Order, place and time of review.

(1). References. for- the purpose of -review by the Tribunal -shalk be numbered
consecutively, and, unless the Tribunal otherwise directs, the reviews shall take place in the
order in which the references ate received.

(2.) The sittings of the Tribunal for the f}urpoée of reviews shall be held in such place
W or places, and at such time or times, as-are fixed by the Tribunal.

(3) The Tribunal is not required to sit on public holidays.

31. Conduct of review.

(1) Subject to this Part, reviews by the Tribunal shall be conducted as the T'ribunal
directs. .

(2) All reviews shall take place in private, unless the.taxpayer requires otherwise.

~(3) Where a review -takes place in public, the decision shall be given at a public
meeting of the Tribunal.

(4) Either party to a review may nominate.a person to répresent him at the review.
(5) The Tribunal may adjourn a review from time to time-as it thinks fit.

32. Evidence. A
(1) Subject to Subsection (2)—

(@) the Review Tribunal shall take all oral evidence on oath or affirmation, and for
that purpose ‘the person constituting the Tribunal has power to administer
.oaths and affirmations; and

(b) the Tribunal may—

(i) receive, without formal proof,-a copy, duly certified ‘as correct by 2
responsible officer of a bank, of an account with the bank of a person;
and )
: \) (i} take into consideration any éntry Of particular contained in the copy;
' and
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(¢) the Tribunal may—

* (i) receive, without formal proof, a copy, duly: certified as: correct by a
©responsible officer of the Public Service, a government ora public,
municipal or other local body or authority within Papua New: Guinea
or Austtalia, of a document in the possession of .the State or of any

such gavernment, body or authority, as the case may be; and -

(i) take into consideration any statement or particular in the copy; and
{(d)-the Review. Tribunal may— '

(i) receive, without formal proof, a‘ny other document containing -any
statement or particular that, in the apinion of the Tribunal, is relevant
to the question in issue in the review (not being 2 document that has
been'brought into- existence solely for the purpose of -the review); and

(ii) take into consideration any such statement or particular,
(2) The Tribunal may, by written notice, require a person— N

(a) to furnish the. Tribunal with sach information as, in the  opinion of the
Tribunal, is necessary for the purpose of a review by the Tribunal; and

(b) to attend and give evidence before the Tribunal, or before an officer
authorized by the Tribunal to-take- evidence, corcerning his-or any other
person’s income ot assessment; and : oo

(¢} to produce all books, documents and oiher papers in his custody or under his
control relating to that income or assessment. ' .
(3) The Tribunal may require the information or evidence to be givén_ on oath, orally
or in writing, and for that purpose the person constituting the Tribunal or the officer
authorized by him has power to administer oaths,

(4) A person shall not, without just cause or excuse (proof of which is on himy), fail— C
() to comply with a requirement made on him under this section; or
() to answer fully and truly any question put to"hiny by the Tribunal, or by an
officer -authorized by the Tribunal to rake evidence, in connexion with a
review. . 7
(3) The-expenses.to be:allowed to-a person required to-attend and give evidence under
this section are as, prescribed. by Section 86, but expenses shall not be allowed under this -

section to a person who is so required to attend in consequence of a request made by or on
behalf of the taxpayer.

33. Decisions of Tribunal.

(.1) _ The Tribunal shall forward copies of its decision. on a review to the Chief Collector

- and to the raxpayer, and unless the decision has been appealed from the Chief Collector

shall give effect to the decision: within 60 days after receipt of it.

(2) The Tribunal may compile and publish summaries of its, decisions.

34, Communications to Ttibunal,

Communications. to the Fribunal may be.addressed to. the Tribunal in the care of the )
Chief Collector at his office at Port Moresby. ' ~
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35. Evidence on appeal.

Where the Chief Collector has, under Section 233(2)(c) of the Act, amended an
assessment, the production, in any proceedings on- appeal against: the assessment as so
amended, of a written certificate signed by the Chief Collector or an Assistant Collector and
stating that he is of the opinion that the avoidance of tax was due to fraud or evasion is
conclusive evidence that the Chief Collector or the Assistant Collector, as the case may be,
was of the opinion stated in the certificate. ‘

PART VI.—COLLECTION AND RECOVERY OF TAX.

L}
Division 1.—General.

36. Manner of payment of tax.
A taxpayer may pay income tax—
() by delivery of cash, bank notes, cheques or group certificates at—
(i} the office of the Chief Collector; or K

(ii) an office of the Department or the Department of the Treasury of
Australia, authorized by the Chief Collector to receive payments of
income tax; of

(b) by remitting. the tax to the Chief Collector by—

(1). bank draft, cheque, postal money order or postal note payable in Port
Moresby; or :

(ii) group certificates.

37. Agency function of Post Office.
Where a person posts a remittance addressed to the Chief Collector—
(4) the Post Office shall be-deemed to be the agent of the xemit_tgf;_and

(b) payment shall be deemed not to have been made until the remittance has
been received by the addressee. ’

38. Payment by cheque.

Where a cheque has been delivered or remitted to the Chief Collector in payment of
an amount payable to the Chief Collector, notwithstanding any receipt given for it the
amount for which the cheque is drawn shall be deemed not to-have been paid until it has
been collected.

39. Receipts.

Receipts for amounts paid to the Chief Collector shall be issued by persons authorized
by the Chief Collector.

40. Part payment.

Except with the express consent of the Chief Collector, money shall not be accepted
on account, of in part payment, of an amount payable to the Chief Collector.

41. Postage.

(1) The postage on a return, statement, communication, remit;ance or other mattet
sent by post addressed to the Chief Collector shall be fully prepaid by the sender.
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(2) Where a sum is received as payment of income tax, the Chief Collector shall— . -

(#) deduct from that sum the amount of postage and surcharge (if any) paid o’
any. unstamped. or insufficienty stamped matter received through the post
from. the taxpayer; and ' ‘ -

(b): credit in payment of tax the ner amount then remaining,

42. Service of garnishee notice on the State.

(1) For the purposes of this section, “Paying Officer” means any officer who, by any
law, regulation or appointment, is charged with the duty of disbursing, or who does actually
disburse, any public moneys. ‘

(2) The person on whom notice may be served under Section 272(B) of the Act is the
Paying Officer of any Department. ' '

43. Failure 1o take out administration.
An order under:Section 274(6). of the Act shall be in Form 7.

LY
44. Certificate as to assessment, etc.

In'-‘an‘ action against a person for the recovery of income tax, a- written certificate,
signed by the Chief Collector;, an Assistant Collector or a prescribed delegate of the Chief
Collector, certifying that—

(@) the person named in the certificate is & taxpayer; and

(b) an assessment of income tax was duly made against him'in respect of the year
-referred to in the certificate; and

(¢) the particulars of the assessment are as stated in the certificate; and o |
(d) notice of the assessment was duly served on him; and
(¢) the sum named in the certificate was at the date of the certificate due by him
to the State in respect of income tax, '
is evidence of the facts stated in the certificate.
45. Evidence by affidavit. |
In an action for the recovery of an amount payable to the Chief Collector, evidence

may be given by affidavit, but the court may require the deponent to.attend:for the purpose
of being cross-examined. E

Division. 2.—~Collection of Income Tax by Instalments,
Subdivision A.—Rates of Deductions from Salaries or Wages of Employees.

46. Interpretation of Subdivision A. .
In this Subdivision; “dependants declaration” means a declaration referred to.in Section
47(1) or a further declaration under Section 47(4). :
47. Dependants declaration.
(1) A dependants-declaration shall— _
(4) be in-a form provided by: the Chief Collector; and
* (b) be signed by the employee; and

(¢) set out particulars of such of the dependants of the employee at the time ¢
the making of the declaration as the employee desires to have taken infe—"
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account for the purposes of Section 3 of the Income Tax (Deductions from
 Wages) Regulation.

2 Where - the Chief Collector is satisfied that, by reason of circumstances connected
with the employment of an employee, it is or will be impracticable for the employee to
furnish to his employer a dependants declaration— o

(2) the employee may furnish the declaration to the Chief Collector; and

(b) the Chief Collector may issue to the employee a cettificate specifying the -

number of his dependants who are named in the declaration.

(3) After the issue to an employee of a certificate under Subsection (2) and until the

date specified in the certificate. as the date on-which it expires, the rates at which an
employer—

() who employs the employee for not less than four days in any week; and
(b) to whom the certificate is exhibited in that week,

shall make deductions from the salary or wages of the employee in respect of that week are,
notwithstanding Section 3(4).of the Income Tax (Deductions from Wages) Regulation, the same
as if the number of dependants shown in the certificate were the number of dependants set
out in a dependants declaration duly furnished to the employer at the time when the
certificate is exhibited. ' T

(4) Where after an employee has furnished 2 dependants declaration to his employer
or to the Chief Collector in accordance with this section a person described in the
declaration: ceases to be-a dependant of the employee, the employee shall, within 14 days
after the date on which the. person ceases (o be such a dependant, furnish a further
declaration to his employer or to the Chief Collector, as the case may be.

(5) Where a further'declara-tion is furnished to the Ch_ief Colle'ctor uncier Subsection

- (4), the employee shall return to the Chief Collector the certificate under ‘Subsection (2)

issued to him.

(6) Subject to Subsection (7), for the purposes of this section a person is a dependant
of an employee at any time ofly when the facts and circumstances that exist are such that,
if they existed unchanged during the whole of the year of income of the employee; the
employee would be entitled, in his assessment in respect of the income of that year of
income, to a rebate in respect of him under Section 215 of the Act. S '

(7 A persbﬁ is not a dependant of an employee at any date by reference to Section
215 of the Act if, at that date, he— '

(a) is in receipt of a separate net income at a rate not less than K10.00 per week;
or ‘

(b) is maintained by more than one taxpayer; o

(c) has derived a separate net income, or has derived income; as the case may be,
of such an amount that the.employee would not be entitled,:in his assessment
in respect of the income of that year of income, to a rebate in respect of him
under that section. .

(8) Where 2 dependants declaration on a form that bears a reference-at its-head to a
particular fiscak year is-furnished :to an employer or to-the Chief Collector before the first
day of that fiscal year, this Regulation-(other ‘than Subsection:(4) and Section 3(4) of the

Income Tax (Deductions from Wages) Regulation)applies as- if the ‘declaration had been

declared, dated and furnished on the first day of that fiscal year. .
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48. Rates of deductions, ' : \)
For the purposes of Section 277 of the Act, the presctibed rates-of deductions from the

salary ot wages of an employee-are ‘as set out-in the Income Tax ;(Deductiom from Wages)

Regulation. . :

| 49. Deal_ing.wit_,h;dependahgs- declarations.

Within 14 days after the end of the fiscal year referred to at the head of a dependants
declaration fumilshed‘ to an employer by an employee, the employer shall—

(@) countersign the declaration in the Place provided on the form; and
(¢) forward' the declaration to the Chief Callector,

Subdivision B.—~Group Employers,

50. Application for registration as a group employer.
An application for registration as a group employer shall be signed by the applicant and
shall be madé at the office of the Chief Collector at Port Moresby.
* 51. Registration groups.
(1) The Chief Collector— -
| {4). may~—
(i) register all employees, or any class of employees, of a group employer
‘as‘a group for the pusposes-of this‘Regulation; gnd - | (—\)
(ii) allot a registration number in respect of the group; and
~(b) shall _nodf‘y the Igroup empio.yer‘ accordingly.

(2) The Chief Collector may, at any time, by written notice to the employer
concerned, cancel the registration of a group, and the employees or the class of employees
included in the group thereupon cease or ceases to be a group for the purposes of this
Regulation. : ' '

52, Payments to Chief Collector.

A group employer required to pay an amount to the Chief Collector may pay the
amount— : .

(a). by delivery of cash, bank notes or cheques at the office of the Chief Collector
or at an office of the Department or the Department of the Treasury of
Australia, authorized by the Chief Collector to receive payments of income
tax; or :

(#) by remitting: the amount to the Chief Collector by bank draft or cheque, or
by postal money order or postal note payable in Port Moresby.
53. Remittance certificates.

Atthe time of paying to the Chief Collector an amount deducted from the salaries or
wages. of ‘.employees included in a group, .a group employer shall furnish to the Chief
Collector -a .certificate, in a form. approved by the Chief Collector,. and signed by .the

employer, that the amount s0- paid -is -the. total ‘amount so deducted dufing the perioc{ )
specified in the certificate. : -
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7y 54, Annual statements of deductions.

A

(1) Whete employees of a group employer are in mote groups than one; the statement
referred to in Section 280(5)(f )(ii) of the Act shall be furnished in separate parts, with one
part in respect of each group. ‘

(2) The statement, or each part.of the statement, as the case. may be, shall—

(2) show the deductions in respect of the employees included in the group; and
(&) reconcile the total of the amounts deducted as set out'in it with the total of

the sums paid to-the Chief Collector by the group employer on account of
those amounts; and . '

() include a certificate signed by the group employer certifying that the

information in the. statement is correct.

55. Issue of group.certificates.
(1) A group employer who is required to issue 2 group certificate to a person who-is
or has been an employee shall sign the certificate, and may issye it— : '
() by causing it to be delivered to the person-personally; or
'(6) by posting it by prepaid letter post addressed to the person at his -last-known
postal address. - .
(2) Where a group certificate that has been posted in accordance with Subsection (WHh)

is returned to the group employer undelivered, he shall forward the certificate to the Chief
Collector not later than—

(a) 31 Olctober after the end of the fiscal year in which the deductionscovered by
the certificate were made; or '

(b) seven days after-the date of the return of the certificate,
whichever is the later. '

(3) A group employer shall include in every group certificate issued by"him'pérticulars
of— -

(4) the total salary or wages paid, during the period covered by the certificate, to
the person to whom the certificate is-issued; and '

(b) the value of board or residence provided for, or any allowance made to, the
person during that period.

56. Signatures by or for group employets.

(1) A document requited by this Regulation to be signed by a group employer shall
be signed— .

(4) in the case of an individual—by the individual; and
.(b). in the case of trustees—
(i) by the senior active trustee resident in the country; ot

. {ii) where there is no active ttustee resident in the country—Dby the agent
of the trustees; and :

(¢) in the case of a company—by the Iﬁublic officer of the company; and

(d) in the case of the State—by an officer appointed for the purpose by the
Departmental -Head; and _ :

(¢) in the case of a municipal corpotation, local governing body or public
authority—by an officer authorized by it.
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(2) Where it is not possible or practicable for the: person: specified-in. Subsection: ( h)
personally to:sign all such. documems .he: may. authonze, in wrmng, another person to s1g
any such: documents.

(3) A group employer shall forward to the Chief Collector—-

~ (4) a specimen signature; o a form approved by the Chief: Collector of every
person. authotized:by or-under this secrion to-sign documents: in. relation to a
,group;. and:

(b) particulars-of the names of the persons so autherized and of the. capacity in
which they act, '

and a person so authorized shall not sign a document referred to'in Subsection (1) until his
specimen signature has been furnished: in: accordance with this subsection.

(4) If he thinks fit, the Chief Collector may, by written notice o the group-employer,
disapprove: the - authorization. .of a person under Subsection (2), and a person whose
authorization is so disapproved: shall not.sign:a-document referred to in Subgection. (1).

(53) Where a person:-authorized: by or under this: section: to: sign- documents in relation.
to-a:group- ceases: (otherwise: than- in- pursuance of Subsection: (4)) to:be: so authorized, the
group employer shall, within 14 days, notify the Chief Collector accordingly.

- Division 3.—Collection-of Divid?ﬁdf (Withbolding): Fax.

57. Deductions from dividends.

(1) For the putposes of Section 309 of the Act, the amount of the deduction: to b’_fﬂ\\,
made from a dividend payable under: that section: is:the amount prescribed by Section 7 of
the Income Tax and Dividend (Withbolding) Tax Rates Act as the rate of dividend
(withholding) tax.

(2) Where a deduction has been made from z dividend under Division: V1.4 of the Act,
the payee shall, at the time when the dividend is paid by him to: the person entitled to the

dividend, advise the person, in writing, of the amount of dividend (withholding) tax
deducted. from the dividend.

58. Payment of deductions to Chief Collector.

A person who is required to pay an amount to the Chief Cellecter under Section
311¢1)c) of the Act may pay the amount—

(4) by delivery in cash, bank notes or cheque at the office of the Chief Callector;
or

(8) by remitting the amount te the Chief Collector by cheque or bartk draft, or
by forwarding a money order or postal order payable in the couatry; or

(c¥ by depositing the amount to- the credit of the Chief Collector at an office of
the Department authorized for the puspose by the Chief Collector.
59. Furnishing of statements of deductions.

A statement required to be furnished by a person to the Chief Collector under Section
311(1)(d) of the Act shall be furnished to-the Chief Collector at the Taxation Office at Pc )
More*sby _
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PART VIL—PENAL PROVISIONS AND PROSECUTIONS.

60. Certificate as to failure to furnish return.

In any proceedings against 2 person for failing or neglecting duly to furnish a return,
a written certificate signed by the Chief Collector, an Assistant Collector or a prescribed
delegate of the Chief Collector, certifying that a return hias not been received from the
person by any officer authorized by the Chief- Collector to receive retutns, is evidence that
the defendant has failed or neglected duly to furnish a return.

61, Order to comply with requirement. '

An order under Section 325 of the Act may be served in the manner prescribed by
Section 82 for the service of notices.

62. Right of trial in National Court.

The ¢lection that may be exercised by a defendant underSection 334(1} of the Act
shall be exercised by serving on the Chief Coliector, and filing in the court in which the
prosecution was instituted, a notice in Form 8.

63. Enforcement of orders foft payment.

(1) Whete -an order for the payment of a sum of money by a person to the Chief
Collector is made under Part VII, of the Act by a court of summary jurisdiction, the Chief
Collector.may obtain from the clerk or other proper officer of the court a certificate under
Section 344 of the Act.

{2) -A certificate refetred to in Subsection (1) shall be in Form 9; and shall contain the
following particulars :— )

(4) the name and location of the court making the otder; and
(b) the name and address of the defendant; and

(c) the date and amount of the order; and

(d) the section of the Act under which the order was made.

(3) On production of a certificate referred to in Subsection (1) to the registrar or other
proper officer of ‘a court having jurisdiction to entertain civil proceedings to the amount of
the order, he shall register the certificate by entering the particulars of the certificate in a
book to be kept by him. o '

(4) A certificare shall not be registered more than 12 months after the date of the
order to which it relates unless leave to do so has first been obtained from the court in
which it is proposed to register it.

PART VIII.—REGISTRATION OF TAX AGENTS,

64. Interpretation of Part VIII, _
In this Part, unless the contrary intention appears—
“applicant” means an applicant for registration as a tax agent;
“the Reg:trar'" means the Registrar of Tax Agents referred to in-Section 348 of
the ‘Act.
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_‘65. Communications.to Registrar. : ‘ o ' J _

All correspondence to the .Registrar, including applications under the Act or this
Regulation, shall be addressed :to the Registrar, in ¢the care of the ‘Chief Collector at his
office at Port Moresby, ' :

66. Applications for registration. .
(1) An-application for registration as.a tax agent.shall state—
(#) the full:name-and address-of the- applicant; and .
(8) .if the applicant is a pattnership the full name:and address of each partner; and
{¢) an-address for service for the applicant; and
{d) in the case of an application’by a partnership or a.company—the $ill name and
address of, and .an address for service for, each partner or person whem ‘it is
desired to register as-a nominee or additional.nominee of the tax agent;and
_Ae) the qualifications of the applicant, or, in the case of an application by a
. parenesship -or a -company, the qualifications of each pattner or person
- refefred toin Paragraph (@); and : '
(f)-whether the applicant and—
(1) -in the case-of an application by-a partnership—any: partner; .or

). sthe .case .of -an .application ‘by 2 .company—any person -an behalf .of
ithe company, : ‘
ds regisrered ‘as-a tax :agent under the Awustralian Income Tax HAct, and, if sq,
particulars of the registration; ;and 7y
(&) whether the applicant, and, :in the case of an ;application by . partnership -or
a:company-— ,
{i)-any member of the parenership; or

(i) -any person ‘whom it is -desired to register a8 .2 :nominee :or :additional
nominee, '

‘has ‘had his Tegistration as a tax agent .cancélled .or refused under -the
Australian Income Tax Act; and -

(h) when -the applicant proposes to «carry .on ‘business at ‘more fhan one
office—the address of the head .office and -of each branch office.

- 42) An applicantshall furnish to the Registrar such further information -as.the Registrar
from time to time requires. '
67. Applications for registration of additional ‘nominees, etc,
An application for ‘the registration .of an additional or substituted nominee -of a
Ppartnership or company that is already registered as-a tax agent under the Act shall state—
{a) the full name and address of the partnership or company .making the
application; and ' ,
(b) the full name and .address of, and -an address for service for, each partner or
person whom it is desired to register as an additional or substitated neminee;
(¢) the gualifications of each partner.or person referred to in Paragraph (5); and
() whether the partoer or person so referred tois registered as a tax agent ung
the Australian Income Tax Act, and, if so, particulars of the ‘registration; and
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(¢) whether the partmer or person so referred to has had his registration as a tax
agent cancelled or refused under that Act; and

(f) any further information required by 'the'Registrar.

68. Application for exemption from registration as tax agent.

An applicant for exemption under Seciio_n 354(2) of the Act shall furnish to the
Registrar his full name and address, and address for service and such further information as
the Registrar requires. :

An application referred to in Section 66, 67or 68 shall be supported by a declaration—

(a) signed by the person or the members of the partnership making the
application; and

(b) stating that the information in the application is torrect in every particular,

70. Lodgement of applications.

An application for—
(a) registration as a tax agent; of

{b) the registration of an additional or substituted nominee of a partnership or
company; or

{¢) exemption under Section 354(2) of the Act,

shall be lodged with the Registrar,

71. Certificate of registration.

Where the Registrar registers a person or partnership as a tax agent under Section 351
of the Act, he shall issue a certificate of registration to him or it.
72. Notification to Chief Collector of registration.

Where the Registrar registers an applicant as a tax agent, or a person as a nominee,
additional nominee or substituted nominee of a tax agent, the Registrar shall notify the
Chief Collector accordingly. '

73. Publication of names of tax agents.

As soon as convenient after 30 June in each year, the Chief Collector shall publish in
the National Gazette the full names and addresses of persons and partnerships registered
as tax agents. '

74. Notification of exemption of tax agents.

Whete the Registrar exempts a person or partnership from the operation-of Section
354 of the Act, the Registrar shall—

() issue g certificate of exemption to him or it; and

() notify the Chief Collector accordingly.
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- 75. Return.of certificates of registration and exemption. : ‘ .

(1) Where the Registrar has registered ‘a person.or partnership as a tax agent, or
exempted 2 person or partnership from the operation of Section 354 of the Act, he may, if
he thinks it necessary to-do so— ‘ :

() by reason of the cancellation of the registration-or the lapse of the exemption;
or . _

(b) for the issue of 2 new cerrificate in place of an existing certificate; or

{c) for the alteration of an existing certificate; or

(d) for any other purpose of the Act or of this Regulation,

by written notice call on the person or partnership, or in the case of a person who has died
his personal representative, to return to the Registrar the certificate issued under Section
71 or 74(a), as the case may be.

(2) A person, partnership or personal representative on whom 2 notice under this
section is served must, within 14 days after the service of the notice, return to the Registrar
the certificate specified in the notice.. *

Penalry: A fine not exceeding K40.00.

76. Notification of change of address. ‘

(1) A registered tax agent shall, without delay, give written notice to the Registrar of
any change in the address for service of himself or, in the case of a registered tax agent that
is a company or.a partnership, of a.partnér or person who -is registered .as a nominee,
additional nominee or substituted nominee of the tax agent under.Section 351 of the Act.

(2) A person who is exempted by the Registrar from the operation of Section 354 f )
the ‘Act shall, without delay, give written notice to the Registrar of 2 change in his address
for service.

77. Service of notices, etc. N _
‘A notice or other communication to any person or partnership by or on behalf of the

Chief Collector or the Registrar, in relation to a matter arising under this Part or Part VIII,

of the Act, may be given to or served on him or it—
(#) personally; or ,
(b) by prepaid letter post at his or its address for service under this Part,

78. Cancellation of registration.

(1) Where the registration of a person or partnership as a tax agent is-cancelled by the
Registrar, the Regiscrar shall immediately give notice of the cancellation to—

(#) the tax agent, or if the registration was cancelled by reason of the death of the
tax-agent, to-his personal representative; and :
(b) the Chief Collector.

(2) If the registration was cancelled by the Registrar under Section 353(2) of the Act,
the Chief Collector shall, after the end of the period for appeal prescribed by Section 79(1),
cause notice of the cancellation to be published in the National Gazette. _

(3} Where a person or partnesship duly institates, ' within the presctibed time, an
appeal under Section 353(7) of the Act against a decision of the Registrar to cancel his or
its registration— ' ‘

(#) the Registrar may suspend the cancellation; and
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(b} whether or: not the Registrar has suspended the cancellation, notice of the
cancellation shall not be published until the appeal has been withdrawn by, or
determined against, the person ot partnership.

79. Appeals after cancellation of registration.

(1) An appeal under Section 353(7) of the Act shall bé instituted—

(4) not later than 30 days after service of the notice of cancellation given under
‘Section 78;and :

(b by—
(i) filing a written notice of appeal in the National Court; and

(ii) serving a copy of the notice of appeal on the Registrar.

(2) The Registrar shall furnish to the Chief Collector a copy of any notice of appeal -

served on him by 2 person or partnership, or served by the Registrar, under this section.

(3) On the hearing of an appeal under Section 353 of the Act, if the ‘Chief Collector
so desires he may be represented by a lawyer. v

80. . Notification. when person:ceases to be nominee of registered tax agent.

Where a person ceases to be a nominee, additional nominee or substituzed nominee of
a partnership or a company that is registered as a tax agent, the Registrar shall notify the
Chief Collector accordingly.

81. Evidence.
(1) For the purposes of Part VIII of the Act, the Registrar—
(#) may take oral evidence on oath or affitmation, and for that purpose has power
to administer oaths ‘and affirmations; and’ '
(b) ‘may permit evidence to be given by affidavit, but may require the deponent
to attend for the purpose of being cross-examined; and
(c) may— |

(i) receive, without formal proof, a copy, duly certified as correct by a
responsible officer of a bank, of the account of a person with the bank;
and ‘ _

(ii) take into consideration any entry or particular in the copy of the
account; and

(d) may— : _

* (i) receive, without formal proof, a copy, duly certified as correct by 2
responsible officer of the Public Service or a government, or of a
public, municipal or other local body or authority within Papua New
Guinez or Australia, of a document in the possession of the State or of
' that government, body or authority, as the case may be; and

(ii) take into consideration any statement or particular in the copy of the
document; and

(¢) may—

i) receive, without formal proof, any other document conteining any '

statement or particulars that, in his opinion, is or are relevant to the
application or other matter under consideration (not being a document
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that-has- been-brought-into: existence solely for-the purpose of J
application-or-other-matter); and
(ii) take into consideration the statement or particulars.
2) The Registrar may, by written notice, require a person—
¢4 ‘ qu o .
(#) to furnish him with such informationr as is specified:in. the notice  relating to
an application or.other matter before the Registrar; and
~ (b) to attend and give evidence before him. concerning an application or other
matter before the Registrar; and \

(¢) to produce all'books, documents and other papers:in his-custody ot-under his
.control-that, inthe opinion of ithe Registrar; ate‘likely-te contain:information
or-particulars;relating: to the application or matter.
- (3) The Rég-is_t;a:; may _requ_ir__e-fhe information or evidence to be. given on oath, orally
ot in'writing, and for that purpose has power to. administer oaths. '
~ (4) The expenses to be allowed to a-person required to attend and give evidence under
this section are:as prescribed by Section. 86. s

(5) Where a person is required to attend in consequence of a request made by or on
behalf-of an-applicant or a tax agent, his: expenses are-payable by the-applicant of ‘agent:

PART IX.—MISCELLANEOUS. .

82. Notices, etc., by Chief Collector. |
(1) A notice to be given by the Chief Collector may be given: by any-officer duly

authorized by the Chief Collector for:the: purpose. - T
(2) A notice purporting to be signed:by the authority of the Chief Collector is.as valia

and effectual for all putposes as'if signed by: the Chief Collector in person. |
(3) A.notice or other communication: by-or:on. behalf.of the Chief: Collector may be
served'on a personi— '
(#) by causing it to: be served onhim personally; or
(b) by leaving it at his-address: for service; or
(©) by p_osﬁn'g it:addressed. to-him:at his:address. for service. -

83. Signature of certificates, etc.

(1) A certificate; niotice or other document, Bearing: the written,. stamped or printed
signature of the Chief Collector, an Assistant Collector or a:prescribed-delegate of the.
Chief Collector, shall, until'the: contraty is: proved, be.deemed: to. have:been:duly signed by
the person by whom it purports to have been signed. ‘

(2): Judicial notice shall be:taken .of—

(#) every signature réferred  to in Subsection (1); and
(b) the fact that the person whose signature it purports. to-be holds or has held
the office of Chief Collector; Assistant Collector or prescribed delegate of the
Clhief Collector; as the case-may be!
84. Prescribed organizations.
The. following organizations are prescribed. organizations:for the. purposes of Section

290:of: the: Act:— )

(a) the: Attorney-General's: Department: of Australia; and’
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(B the Australian Broadcasting Commission; and
(¢) the Commonwealth Bureau of Meteorology of Australia; and -
(d) the Department of Civil Aviation of Australia; and
(¢) the Department of Defence of Australia; and o
(f) the Department of Foreign Affairs of Australia; and
() the Department of Housing and Construction of Australia; and
(h) the Department of Transport‘of Australia; and
(i) the Overseas Telecommunication Commission (Australia); and

(7) the Postmaster-General's Departmént of Australia’,

85. Appointment of public officers of companies.

A
When the position of public officer of a company becomes vacant and it is necessary for
a new public officer to be appointed, the notice of appointment by the company of a new
public officer shall be given to the Chief Collector at his office at Port Moresby.

86. Expenses of persons required to attend and give evidence.

. Where a person (other than the taxpayer, or a representative of the taxpayer,
concerning whom the evidence is required) is required under Section 373 of the Act to
attend and give evidence before the Chief Collector or an officer authorized by him, there
may be allowed to him—

(4) the sum (not exceeding K21,00 per day) actually and necessarily lost by him

by reason of his attendance; and

(b) if he resides more than 6.437 km ? from the place at which he is required to
attend, such sum for travelling expenses (not exceeding the sum actually paid)
as the person condicting the inguiry thinks reasonable.

87. Fees for medical examinations.

(1) For the purposes of this section, “public hospital” means a public hospital within
the meaning of the Public Hospitals (Charges) Act.

(2) Where application is made to a medical officer for a certificate referred to in the

definition “invalid relative” in Section 212(1) of the Act, there is payable in advance to the

Department concerned for the examination of the person—

(4) where the examination is made at the office or surgery of 2 Medical Officer of
the Public Service or at some other place in the country—the fee prescribed
under the regulations by which the Medical Officer operates and is required
to make a charge; or

(b) where the examination is made in a public hospital—the fee prescribed in-

Item 2 of Schedule 1 to the Public Hospitals (Charges) Regulation.

1 But see the Postal Services Act 1975, the Telecommunications Act 1975 and the Postal and Telecommunications Act 1975, all of
Australia, under which the former Postmaster-General's Department was largely split up into Commissions.
2 Metricated editorially. The original distance was 4 miles. :
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88. General penalty. Ce S _ \)

- A person who fails to comply with a provision of this Regulation for which no penaﬁy
is expressly provided is guilty of an offence. - e

Penalty: A fine not exceeding K40.00.

SCHEDULES.

1

SCHEDULE 1.

PAPUA NEW GUINEA.
Income Tax Act.

Act, Sec. 6(6). - ‘ . Form 1,
B-eg., Sec: 3. .ﬁ\
OATH OF SECRECY.

1, ' , of » being an officer within the meaning of Section 6(1) of
the Income Tax Act, do swear that I will no, directly -or-indirectly, except as permitted under that
section, and either while I am, or after I cease to be, an officer, make a record of, or divulge or
communicate to any person, any information respecting the -affairs of any other person disclosed or
obtained under that Act. o :

So help me God!

PAPUA NEW -GUINEA.
Income Tax Act,
Act, Sec. 6(6). ‘ _ ' Form 2.
Reg., Sec. 3.
DECLARATION OF SECRECY.

I, , of , being an officer within the meaning of Section 6(1) of
the Income Tax Act, do solemnly and sincerely declare that I will not, directly or indirectly, except as
permitted under that section, and either while am, or after I cease to be, an officer, make a record of,

or divulge or communicate to-any. person, any information respecting the afrairs of any other petson

)

disclosed or obtained under that Act.
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PAPUA NEW GUINEA.

Income Tax Act.
Act, Sec. 47(1). ‘ D ' Form 3.

Reg., Sec. 6.

NOTICE-OF OPTION AS TO BASIS OF VALUATION OF LIVE STOCK.

1, , of ‘| exercise the option granted by Section 47 of the
Income Tax Act by requiring that the value of live stock to be taken into account shall be- the cost

price/market selling value®.

Dated 19 .

(Signature of Taxpayer.)
*+Serike out the option not exercised.
PAPUA NEW GUINEA.
,} Tncome Tax Act.
Act, Sec. 47(5)(p). Form 4.

Reg., Sec. 6.
NOTICE OF SELECTION OF COST PRICE OF NATURAL INCREASE.

I, , of , by virtue of Section 47 of the Income Tax Adt, select,
as the cost price of natural increase of each class.of live stock to be taken into account, the value shown
below, opposite that class, as the selected value, not being less than the value shown as the minimum

cost price.
Minimum  Selected
Class of live stock. cost, price. value.
K. K.
Sheep 0.80
Cattle 2.00
Horses 2.00
Pigs _ 0.50
Dated 19

(Signature of Taxpayer-)
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PAPUA: NEW GUINEA: ‘ \)
' S Income Tax Act.
Act; Sec. 228; - . Porm:5:.
Reg., Sec. 26; ' _ ' -

PARTICULARS RELATING TO:SOURCES OF INFORMATION. .

To'be given: by e

(@) atiy person- who chatges directly orindirectly any fee for preparing or assisting:to prepare
this-return®, _

(b) evey person: or compariy’ cartying: on:buisiness-who-does ot furnish. with:hig Qrits retutn-
an dgent's certificate,* :

! Answer,

| . Question:

(1) What books of: account if any, are kept by or on: behalf of the: taxpayer: ?

(2)' By whom ate those’ beoks: of account. kept 2 (Sute name and: adilress.y

(3) Are those Bovks: of dccotinitaudited each year ' If 5o, by whom >

(4) Is thie: returis-int accordnice witki those books: > -

(5) If thie returivis not in‘accordarice with: those books, on whiat basis arid:on-whae.
information Kas' the' returti Been: prepared: ? X

(6) By what mieans have you endeavoured to- ascertain: whether the: books: of
account, of other sources: of iriformation: of which: this retorn: is: based; are
correct-and: discloge the whole: of the- taxpayer's income from all sources: >

' cate by Agentt,

s havitg prepared o assisted in: the: reparation of this reture: for a:fee; certify

 p 160 08 PISpAred or assistec paration of. ! e

- answers set out in: the second column inv this statement. opposite the questions: set out in: thie
ik 11 this' staterient: are’ correct i every particular,

19 .

(Signature: of Agens )t -
(Agont’s Registered Noumber.) )
* Oniit whichever is inapplicible. o
1T be ansvierad ouly by the person mentioned: i (#) above.
f Where the agenr is a partnérship: of a compaiy, this certificate muse be signed. in the name of the
partiiership ot commipary, ds the cave requires; by a person who is. registered as'a. nominee: of the

partnetship ot compary, atid the person’s aame must also: be appended.

PAPUA NEW GUINEA.
Ace: See. 344, _

4 Form 6.

' NOTICE OF OBJECTION AGAINST ASSESSMENT.
I object to the assessmient of income tax based on income derived during the year ended
- Lo 1T s and issied to me by notee of assessment dated
19, and claior thac the assessmient should be reduced by—
(4) the omissiofi of the following amonnts included ig the assessable income:—
(@) the allowanee of the following amounts as dedhictions:—
(¢) the followitig ftems not covered by (4) and ()

Thie grounds o which I rely are:s
Dated S 19
(Signature. )

: o o ‘ {Address.) .
*Section 244 of the Tnconie Tax At fequires that the grounds be stated fully and in detail.
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PAPUA NEW GUINEA.
. Income Tax Act.
Act. Sec. 274(6). h ) Form 7.
Reg., Sec. 43. ‘ ) : ‘ _
ORDER, B B S o
To - .ot ‘ _ :
Whereas at the time of the death of of - deceased, income tax

had not been assessed and paid on the whole of the income derived by him up to the date of his death:

And whereas probate has not been granted and letters of administration have not been taken out
in respect of the estate of the deceased:

And’ whereas the amount of tax payable in respect of thar income has been assessed by me as

You are required and authorized to levy, without delay, the sum of K , together with the
costs of this Order, by distress and sale of any property of the estate found by you, and that you certify
to me on ‘ 19  what you have done by virtue of this Order.

Dated 19 . 5
Chief Colléctor of Taxes.

PAPUA NEW GUINEA.
(Heading as in Proceedings before Court of Summary Jutisdiction.)
Act, Sec. 334(1). : ” . Form 8.
Reg., Sec. 62. :

NOTICE OF ELECTION BY DEFENDANT TO HAVE TAXATION PROSECUTION TRIED IN
o THE NATIONAL COURT. T

To the National Court

And tothe Chief Collector of Taxes, ' ' } e

Port Moresby. .

Notice is given, under Section 334 of the Income Tax Act, that the defendant in the abovenamed
prosecution elects to have the case tried in. the Narional Court,

Dated 19
(Signature of Defendant or bis Lawyer.)
: ' PAPUA NEW GUINEA.
Act, Sec. 344. 7 , Form 9,
" Reg., Sec. 63. _ ‘
CERTIFICATE OF ORDER UNDER THE INCOME TAX ACT.

In pursuance of Section 344 of the fncome Tax Aet 1, , the Clerk of the (name and

location of court), certify that on 19 that court, acting under Section of the

If}mﬁne Tax Act, ordered (name and address of defendant) to pay to the Chief Collector of Taxes the sum
o )

Dated 19 .

Clerk of the Court.*

*If the certificate is not granted by the Clerk of Court, substitute the title of the proper officer by
whom it is granted. .

221



Ch. Neo, 110 o Income Tax

——eb———

Act, Sec. 102(1).
Reg., Sec. 8. 7 '
TABLE SHOWING THE SUM THAT, IF INVESTED ANNUALLY AT 5% PER ANNUM

COMPOUND INTEREST, WOULD AMOUNT TO K1.00 AT THE END OF ANY NUMBER OF

YEARS FROM 1 TQ 99, '
(Annual Investment made at the Commencement of eich Year.)

Yeéars, 'AmOKunts. “Years. - Amounts. Years. Amounts.
. K. K.
-1 - 952381 34 011195 67 001884
2 464576 35 010545 68 001790
3 302104 36 009937 69 :001702
4 220964 37 - 009371 70 001618
5 172357 - 38 ;008842 71 001539
6 140016 39 008348 72 001463
7 118971 40 007884 73 v 001391
8 {99735 41 1007450 74 001324
9 086371 42 007043 75 001259
10 075719 43 006660 76 001197
11 067037 44 :006301 77 001139
12 050833 45 : 005964 ‘ 78 001084
13 {053768 46 005646 79 : 001030
14 048594 . 47 005347 80 . .000981
15 044135 48 005065 81 .000933
16 040257 49 - 004800 82 ;000888
17. 036856 50 - .004550 33 000845
18 033853, 51 004313 - 84 .000804
19 031186 52 - 004090 85 .000765
20 028803 53 003879 86 .000728
21 026663 54 ;003680 87 000692
22 024734 ‘ 55 003492 88 000659
23 022988 56 003314 89 000628
24 .021401 57 003146 %0 000597
25 019954 58 002987 91 _ 000569
26 018632 59 002835 92 . ;000541
27 017421 60 002693 93 000515
28 016308 61. 002558 94 006490
29 015282 62 002430 95 000467
30 014334 63 002309 96 000444
31 013459 64 002194 97 000423
32 012648 65 - 002085 08 000403
33 011895 66 001982 99 .1000383

222

.r_\‘ |




INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 110.

Income Tax (Deductions from Wages) Regulation.

ARRANGEMENT OF SECTIONS.

1. Intetpretation—
“dependants declaration”.
2. Deductions where no depeﬁclants claimed.
3. Rates of deduction where dependants claimed.

SCHEDULE.—Tzables of Deductions.
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INDEPENDENT STATE OF PAPUA NEW GUINEA,

" CHAPTER No. 110.

Income Tax (Deductions from Wages) Regulation.

MADE undér the Income Tax Act.

1. Interpretation,
t

In this Regulation, “dependants declaration” means a dependants declaration as defined
in Section 46 of the Income Tax (General) Regulation. :

2. Deductions where no dependants claimed.

Subject to Section 3, for the purposes of Section 277 of the Act the prescribed rate of
deductions from the salary or wages of an employee in respect 1of a week or part of a week
is—

(#) where the salary or wages of the employee does rot exceed K400.00—the
rate: specified in Subcolumn (i) of Column 2 of Table A.in the Schedule!
opposite the limits specified in Column 1 of that Table within which the salary
ot wages is included; and '

(b) where the salary or wages of the employee exceeds K400.00—the rate
specified in Column 2 of Table B in the Schedule! opposite the limits
specified in Column 1 of that Table within which the salary ot wages is
included. - ’

3. Rates of deduction where dependants claimed.

(1) Where an employee has furnished to his employer a dependants declaration, for
the purposes of Section 277 of the Act the prescribed rate at which deductions from the
salary or wages of the employee are to be made in respect of a week or part of a week at
any time up to—

(#) the last payment of salary or wages before 1 July after the date on which the
declaration is furnished; or

(b) the close of the first pay period that ends after the date on which a further
declaration is furnished to his employer by the employee,

whichever is the eatlier, is —

() where the salary or wages of the employee does not exceed K400.00—subject
to Subsection (2), the rate specified, opposite the limits specified in Column
1 of Table A in the Schedule! within which the salary or wages is included,
in the subcolumn of Column 2 of that Table that has the same number of
dependants at its head as is detailed in the declaration; or

(d) where the salary or wages of the employee exceeds K400.00—the rate
specified, opposite the limits specified in Column 1 of Table B in the
Schedule! within which the salary or wages is included, in Column 2 of that

_ Table, reduced, subject to Subsection (3), by the amount of K5.20 for each
dependant detailed in the declaration. :

1 Omitted. See the note under the heading »Schedule” to this 'Regulétion.
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(2) Where a dépendants declaration is furnished for any number of dependants in

excess of four, the rate of deductions to be made in accordance with Subsection (1)(c) is the

rate specified in the subcolumn of Column 2 of Table A in the Schedule! headed “4 Or
More”. ' a . ‘
(3) The maximum amount by which deductions are, in accordance with Subsection (D
(d), to be reduced in any case is K20.80. :
(4) The employer in not required to give effect to a dependants declaration in making

deductions from salary or wages paid before the close of the first pay period commencing
after the furnishing of che declaration. '

SCHEDULE.

Act, Sec. 277. \
Reg., Sec. 2, 3.
TABLES OF DEDUCTIONS.

“NOTE: This Schedule. (originally the Third Schedule to-the Income Tax Regulations 1959, which
was-inserted as at the effective date by Statutory Instrument. No. 60 of 1975) has been omitted from
- this Revised Edition, under Section 5(1) of the Revision of the Laws Act 1973, Its form as at the effective
date, was of transitory interest only, and was repealed and replaced by the Income Tax (Weekly
Deductiggs).Regulation 1976 .(Statutory Instrument No. 16 of 1976), which came into force on 29
June 1976,

1 Omirred, See the note under the heading “Schedule” o this _R_egula:ion.
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CHAPTER No. 110. .

Income Tax.

SUBSIDIARY LEGISLATION.

1. Act, Section 224—Requirement of returns of income.

. "
Since these requirements relate solely to individual years of income, year by year, no
good purpose would be served by their inclusion and they have therefore not been included
in this Revised Edition.

2. Act, Section 290—Arrangements with authotities of other governments and with
prescribed organizations for deductions from salaries of employees.

Providing for deductions to be made from the salary or wages of persons who are or
become employed by—

Army, Australian Department of 12

Atrorney-General, Australian Department of.?
Australian Broadcasting Commission.®

Civil Aviation, Australian Department of.? 4
Meteorology, Australian Bureau of 2

Navy, Australian Department of.* *

Overseas Telecommunications Commission (Australia).2
Postmaster-General’s Department, Australian.? ®
Shipping and Transport, Australian Department of 14

Tettitories, Australian Department of:® 8

Works, Australian Department of.® 7

! Designation as at 11 December 1939.

2 See, now, Auseralian Department of Defence.

3 Designation as at 10 Seprember 1959,

4 See, now, the Australian Department of Transport.

® See, now, the Australian Postal and Telecommunications Department.

- ) 8 See, now, the Australian Department of Foreign Affairs.

7 See, now, the Australian Deparement of Construction.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.

CHAPTER NO. 110.

Income Tax.

APPENDIXES.

APPENDIX 1.

e ——

SOURCE OF THE INCOME TAX ACT.

Par: A.—Previous Legislation,
Income Tax Act 1959 (No. 26 of 1959) as amended by—
Income Tax Act 1960 (No. 29 of 1960)
Income Tax-Act (No. 2) 1960 (No. 52 of 1960)
Income Tax.Act 1961 (No. 11 of 1961)
Income Tax Act (No. 2.) 1961 (No. 18 of 1961)
Income Tax Act 1962 (No. 47 of 1962)
Income Tax Act 1963 (No. 57 of 1963)
Income Tax Act 1964 (No. 43 of 1964)
Income Tax Act 1965 (No. 9 of 1963)
Income Tax Act (No. 2) 1965 (No. 41 of 1965)
Income Tax Act 1966 (No. 9 of 1966)
Income Tax Act (No. 2) 1966 (No. 31 of 1966)
Income Tax Act (No. 3) 1966 (No. 64 of 1966)
Income Tax Act 1967 (No. 59 of 1967)
Income Tax Act (Ne. 2) 1967 (No. 88 of 1967)
Income Tax Act 1968 (No. 49 of 1968)
Income Tax Act (No. 2) 1968 (No. 81 of 1968)
Income Tax (Amendment) Act 1969 (No. 77 of 1969)
Income Tax (Amendment) Act 1970 (No. 64 of 1970)
Income Tax (Amendment) Act 1972 (No. 49 of 1972)
Income Tax (Allowances and Rebates) Act 1973 (No. 65 of 1973)

Transfer of Powers Regulations 1973 (Statutory Instrument No. 49 of 1973)

Income Tax (Amendment) Act 1974 (No. 70 of 1974)
Income Tax (Exemption) Act 1975 (No. 32 of 1975}
Income Tax (Amendment) Act 1975 (No. 117 of 1975)
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Part B.—Cross References.

Income Tax

Section, etc., Previous Section, etc., Previous
in Revised Reference! in Revised Reference!
Edition. - Edition
1 4, 300(3) 53 61
2 5 .54 62
3 6 55 63
4 7 56 64
5 8 57 65
6 9 58 ' 83,84
7 10 59 66
8 11 60 67
9 12 61 68
10 13 . 62 70
11 15 63 71
12 16 _64 72
13 17 65 [ .
14 19, 21() 66 74
15 19A .67 795 :
16 20 68 76
17 2.1(?-,‘ @y 69 77
18 21(4) 70 78
19 21(e) 71 79
20 24, 45A (in pard) 72 80
45B (in part). 73 81
21 25 74 82
22 26 75 -85
23 27 76 86 .
24 28 7 87 . C)
25 29 .78 88 s
% % 79 89
27 36 80 90
28 36A, 37 81 91 o
30 39 83 .94
3] 40 84 25
32 40A 85 96
33 40B 86 - 97
34 42 87 98
35 43A 88 100
36 44 89 101
" 37 45 90 101A
38 46 91 101B -
39 47 92 101C
40 47A 93 101D
41 48 94 101E
42 49 95 101F
43 50 96 101G
44 51 97 101H
45 52 98 103
46 53 29 16
47 54,55,56 100 1164, 122
48 57 101 A171),(2)i(3)
49 58 102 117(4),(5),(6)
50 S7A 103 118
51 59 104 119
52 60 105 120

L-Unless otherwise indicared, references. are to-the Aceset out:in Part ‘A,
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Part B.—Cross References—ontinsed.

Ch. Nro.ﬁ 1 16

Section, etc.,

Previous

Section, etc.,

Previous

i

in Revised Reference. in Revised Reference.
Edition. Edition.
106 121 161 172
107 123 162 176
108 124 163 177
109 125 164 178
110 126 165 179
111 127 166 180
112 128 ' v167 181
113 129 168 182
114 130 169 183
115 131 170 184
116 132 171 173
117 133 - 172 174
118 134 173 175
119 135 174 185
120 136 175 186
121 - 137 176 187
122 139, 45A (in part), 177 - 188
-45B (in part) 178 - 189
123 138 179 189A
124 - 140 180 1898
T 125 140A 181 - 189C
126 141 182 189D
127 142 183 190
128 143 184 191
129 144 185 192
130 145 186 193
131 146 187 194
132 147 188 195
133 148 189 196
134 149 190 196A
135 150,151 191 196B
136 152 192 196C
137 153 193 196D
138 154 194 196E
139 155 195 196F
140 156 196 197
141 157 197 198
142 158 198 199
143 159 199 200,201
144 160 200 202
145 161 201 203
146 162 202 204
147 163 203 205
148 164 204 206
149 165 205 207
150 165A 206 208
151 165B 207 209
152 165C 208 210
153 166 209 211
154 167 210 213
155 1674, 170A 211 212
136 168 212 213A
157 169 213 .213B
158 170 214 - 213C
159 170B 215 213D
160 171 216 213E
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Part B.—Cross Referenices—ontinued.

Section, etc., Previous Section, etc., _Previous
in Revised " Reference. -in Revised : Reference.
Edition, Edition, :

218  217A 274 274

219 218 275 _ 275

220 C 219 276 276

221 220 277 277

222 221 278 278

223 222 - 279 279

224 - 223 280 280

225 224 281 282

226 225 282 283

227 . 226 283 284

228 227 284 . 286

229 228 . 285 287

230 229 - 286 288 K
21 230 . 287 289

282 231 288 - 290

233 232 289 .

235 234 - 291 - - 294

236 285 92 . 295

237 , 236 293 _ 206

738 237 294 207

239 240 295 299

240 241 296 300(1),42)
21 242 297 . 301

242 243 298 300(4), 302
243 - 244 299 303

244 243 - 300 304

245 246 301 306

246 247 302 307

247 248 303 308

248 249 304 309

249 250 305 310

250 251 © 306 311

251 - 252 : 307 311A

252 _ 253 308 '
253 254 309
254 255 310
255 - 256 311
256 257 - 32
257 258 ' 313
258 259 ‘ 314
259 260 315
260 261. 316
261 262 317
262 263, 264 318
263 265 319
264 266(1), (2) 320
265 266(3), (4) 321
266 266(5) 322
267 267 323
268 268 324
269 269 325
270 ' 270 326
271 271 327
272 272 328

iv
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Income Tax

Ch. No. 110

Section, etc., Previous Section, etc., Previous

in Revised Reference. in Revised Reference.

Edition. . Edition, :

329 319 353 348 ] :
330 320 354 349 ____
331 321 355 350 :
332 322 356 351

333 323 357 352

334 324 358 353

335 327 359 238

336 331 360 239

337 332 161 354

338 333 362 355

339 334 363 356

340 335 364 357

341 336 365 358

342 337 366 359

343 338 367 360

344 339 368 361

345 341 369 362

346 340 370 363

347 342 371 364

348 343 372 365

349 344 373 3606

350 345 374 367

351 346 375 368

352 347 376
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APPENDIX 2.
SOURCE OF THE INCOME TAX (GENERAL) 'RBGUI;ATIQN .
Part A.—Previous Legislation.
Income Tax Regulations 1959 (Regulations No. 20 of 1959)
as amended by—
Regulations: No. 25 of 1959 I
Regulations No. 37 of 1959
Regulations No. 34 of 1960
Regulations No. 20 of 1965
Statutory Instrument No. 33 of 1965
Statutory Instrument No. 37 of 1966 .
Statutory Instrument No. 2 of 1967
Statutory Instrument No, 46 of 1968
Starytory Instrament No. 38 of 1969
Statutory Instrument No, 54 of 1972
Statutary Instrument No, 41 of 1973

Income Tax (Amendment) Regulation 1974 (Statutory: Instrumem No. 34 of
1974)

Income Tax (Amendment) Regulation 1975 (No, 60 of 1975). "

Part B.—~Cross References.

Section, etc,, Previous Section, etc., Previous
in Revised Referencel. in Revised Reference?
-Edinon

3 21 25
93 2 26
4 23 , 27,28, 29, 30
6 31
7
8
9

E

24 1

25 32

I
19 ‘ 38 35
11 29 36
10 12 30 37
1 ' 13 31 38
12 14 32 39
13 15 33 40
14 16 34 41
15 17 35 42
16 18 36 43
17 19 20 37 44
18 38 45
19 23 29 46
20. 24 .40, 47

L Un.less otherw:se md:cated referencen are (o, the :egulauons S$€t. out in: Part .A ) .
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Part B.—Cross References—continued.

Section, etc., Previous Section, etc., Previous

in Revised Reference. in Revised Reference.
_Edition, Edition.

41 48, 49 72 81 )
42 50 73 82 : ,
43 51 74 83 S
44 52 75 84 _
45 53 76 85
. 46 — 77 86
47 57 v 78 87
‘413 gg 56 79 88
s 80 8

30 22 81 90

i1 60 82 91,92

32 61 8 of

23 62 84 94A

54 63

55 64 85 3 95

56 65 86 96

57 65A 87 . 98

58 65B 88 97

59 65C Schedules— Schedules—

60 69 Schedule 1— First Schedule——

61 70 Form 1 Form 1

62 71 Form 2 Form 2

63 72 Form 3 Form 3

64 73 Form 4 Form 4

65 74 Form § Form 5

66 75 Form 6 Form 6

67 76 Form 7 Form 7

68 77 Form 8 Form §

?g ;8 Form ¢ Form 9

11 8(9) Schedule 2 Second Schedule.

APPENDIX 3.

SOURCE OF THE INCOME TAX (DEDUCTIONS FROM WAGES) REGULATION.

Part A.—Previous Legislation. -

Income Tax Regulations 1959,

Part B.—Cross References.

Section, etc., in Revised Edition.

Previous Reference?,

1

2

3
Schedule

3

55
54, 56

"Third Schedule.

1 Far derails, see Appendix 2.

2 11nless otherwise indicated, references are to the regulations set oat in Part A.

3 Compare Income Tax (General) Regulation, Section 46.
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