INDEPENDENT STATE OF PAUA NEW GUINEA.
CHAPTER NoO. 262.

Criminal Code.

GENERAL ANNOTATION.
ADMINISTRATION.

The administration of this Chapter was vested in the Minister for Justice at the date of -

its preparation for inclusion.

The present administration may be ascertained by reference to the most recent
Determination of Titles and Responsibilities of Ministers made under Section 148(1) of the

Constitution.
References in and in relation to this Chapter to—
“the Departmental Head"—should be read as references to the Secretary for
Justice; _
“the Department -—should be read as references to the Department of Justice:
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INDEPENDENT STATE OF PAPUA NEW GUINEA,
CHAPTER NoO. 262,

Criminal Code Act.

ARRANGEMENT OF SECTIONS.

. Interpretation—

“the Code”

“the commencement date”.

. Establishment of the Criminal Code.

. Civil remedies.

. Liability to trial,

. Contempt of court.

. Saving of powets of courts under other Acts.

SCHEDULES.
SCHEDULE 1.—The Criminal Code.
PART I.—INTRODUCTORY.
Division ¥ .—Interpretation.

. Interpretation—

“aircraft”

“bodily harm”

“circumstances of aggravation”
“clerk”

“company”

“criminally responsible”
“Department of Posts and Telegraphs”
“dwelling-house”

“explosive substance”
“genocide”

“grievous bodily hatm”

~ “have in possession”

“indictment”
“knowingly”

“liable”

*mail”

“mail conveyance”
“money”

“motor vehicle”
“night”

“night-time”

“owner”

“person employed in the Public Service”
“Postmaster-General”
“post office”
“property”
“registered brand"

Prepared for inclusion as at 1/1/1983.
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1.
12.
13.
14,
15,
16.
17,

18.
19,
20.
2L

22,
23,
24,
25
26.
27,
28
29.

Crimiial Code

“registered mark’
“servatit”

“ship"

“slirdaty cotiviction”
“telegtitn”
“telegtdph”
“teleptaph office”
“thitig setit by posc”
“uticottoborated testimiony”
“dtter”

“valuable secutty”
“yeysel”,

. Definiition of offetice.

. Divisio of offetices.

. Attefipts to e6fitiit fetices.

. Asrest without watratit. (Repealed)

i Cafnal kiiwledge.

Diision Z—Patiies 16 Offetices,

. Priicipl offeridets:

. Offétices comimitied in prosecittion of comion purpose.
. Mode of execiition immiatetial,

. Accessories dfter the fact,

Ditisiin 3.~Applicarion of the Cririnal Lai,
Bffeét of changes i law.
Testtitorldl dpplication of the Code.
Offetices procutred o cotinselled by persons outside Papiia New Gitiniea.

Offeiices procuied in Papud New Giilnied to be committed otitside Papud

New Guinea,

Deferice Fotce:

Petson fiot to be puhished fwice for samie offence;

Former ¢onviction of acquittal.
Diuision 4 —Punishiients,

Kitids of pusiishmetit,

Consttuction of provisioss of Code 4s to piindshments.

Calculation of tern of sentetice: Cumtulative seriterices: Escaped prisonets,

Pretogative, ' '
Division $.—Criminal Respensibility.

Application of Divisioti 5,

Igtiotatice of law, bund fide elaitn of right.

Tiitention: Motive.

Mistake of fact,

Bxeeaordinary emerpenicies.

Presumption of sinity.

Tiisandry.

Tstoxicaion.

Prepated for inélusidﬁ as at 1/1/1984.
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30.
31
32,
33.
34.
35,

36,

37.
38.
39.
40.
41,
42.
43,

44.
45.
46.
47.
48.

49,

50.
5L
52,
53.
54.
55.

56.
57.

58,

59.
60.

61.
62.

63.
64.
65.
66.
67.

Criminal Code Ch. No. 262

Immature Age.

Judicial officers.

Justificarion and excuse: Compulsion.
Compulsion of husband.

Conspiracy between husband and wife,

Offences by partners and members of companies with respect to partnership
ot corporate property,

Liability. of husband and wife for offences to the other’s property.

PART IL.—OFFENCES AGAINST PUBLIC ORDER.

Division 1 —Treason and Other Offences against the Queen’s Person
and Authority.

Treason.

Concealment of treason.

Treasonable crimes.

Charges of treason or concealment of treason.
Inciting to mutiny.

Assisting escape of prisoners of war.

Overt act.

- Division 2.— Sedition,
Definition of seditious intentions.
Innocent intentions.

Seditious enterprises, etc.

Unlawful oaths to commit capital offences.
Unlawful oaths to commit offences.
Compulsion as a defence.

Effect of prosecution,

Raising of unauthorized forces.

Quasi- military organizations,

Unlawful drilling.

Sedition.

'Defamation of foreign Princes.

Division 3.—Offences against the Bxecutive and Legislative Power.
Interference with the Head of State or Ministers.
Interference with the Legislature.
Disturbing the Legislature,
False evidence before Parliament,

Witnesses refusing to attend or give evidence before the Patliament or a
Committee of the Parliament.

Member of the Parliament receiving bribes.
Bribery of member of the Parliament.

Division 4.— Unlawful Assemblies: Breaches of the Peacs.
Unlawful assembly, “riot”.
Punishment of unlawful assembly.
Punishment of riot.
Rioters remaining after command ordering them to disperse.
Rioters demolishing buildings, etc.
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68. Smuggling or rescuing goods under arms.
69. Smuggling under arms or tn disguise.

70. Going armed so as to cause fear.

71. Forcible entry.

72. Forcible detainer.

73, Affray.

74.. Challenge to fight a duel.

75. Prize fight. ‘

76. Threatening violence.

77. Assembling for the purpose of smuggling.
78. Unlawful processions.

Division 5.— Offences against Political Liberty.
79. Interfering with political liberty.

Division 6.— Piracy.

80. Interpretanon of Division 6—
“pirate”. .

81. Punishment of piracy.
82. Actempted piracy with personal viclence.
83. Aiding pirates.

PART III.—OFFENCES AGAINST THE ADMINISTRATION OF LAW AND

JUSTICE AND AGAINST PUBLIC AUTHORITY.
Division 1.— Disclosing Official Secrets.

84. Disclosure of secrets relaring to defences by public officers: -
85. Obraining disclosure of secrets relating to defences,
86. Disclosure of other official secrets.

Division 2.— Cormpnon and Abuse of Oﬁice
87. Official corruption.
88. Extortion by public officers.
89. Public officers interested in contracts.

90. Officers charged with administration of property of specmi character or
with special duties. ‘

91. False claims by ofhcials.

92, Abuse of office.

93. Corruption of valuator.

94. False certificates by public officers.
95. Administeting extra- judicial oaths.
96. False assumption of authority.

97. Personating public officers.

Division 3.— Corrapt and Improper Pramce: a1 Elections.
98. Interpretation of Division 3—
“ballot- box”
“election”
“elector”
“local election”
“polling-booth”.




99

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
- 116.

117.

118.

119

120.
121.
122,
123,
124.
125.
126.
127.

128.

129.
130
131,

132,

133.
134,
135,
136.

137.
138,

139

Criminal Code

. Personation.

Double voting.

Treating.

Undue influence.

Bribery.

Further penalty for corrupt practices.

Illegal practices.

Other illegal practices.

Prosecution for corrupt and illegal practices.
Interference at elections.

Electors attempting to violate secrecy of ballot, etc.
Stuffing ballot-boxes.

Ofences by presiding officets at elections.
False answers to questions at elections.
Interfering with secrecy at elections.
Breaking seal of packets used at elections.
Offences at elections when voting is by post.
False electoral claims.

Division 4.-—Selling and Trafficking in Offices.
Bargaining for offices in Public Service.

Division 5.~ Offences Relating to the Administration of Justice,

Interpretadion of Division 5—

“judicial proceeding”.
Judicial corruption.
Official corruption not judicial but relating to offences.
Perjury.
Fabricating evidence,
Corruption of witnesses.
Deceiving witnesses.
Destroying evidence.
Preventing witnesses from attending.
Conspiracy to bering false accusation. .
Conspiring to defeat justice.
Compounding crimes.
Compouading penal actions.
Advertising reward for the return of stolen property, etc.
Magistrate acting oppressively or when interested.
Delay to take person arrested before magistrate.
Bringing fictitious action on penal law.
Inserting advertisement without authority of court.
Artempting to pervert justice.

Division 6.— Escapes: Rescues: Obstructing Officers of Courts.
Forcibly rescuing capital offenders.
Aiding prisoners to escape.
. Escape by ptisoner.

Ch. No. 262
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140.
141.
142,
143.
144,

145.

146.
147.
148,
149.
150.
151.
152.
153.
154.
155.

156.

157.
158.
159.

160.

161.
162,
163.
164.
163.
166.
167.
168.

169.
170.
171.
172.
173.
174,

Criminal Code

Permitting escape.

Harbouring escaped prisoners.

Rescuing persons of unsound mind,
Removing, etc., property under lawful seizure.
Obstructing officers of courts of justice.

Division 7.— Offences Relating to Carrency,

Interpretation of Division 7—

“coin”

“coining instrument”

“copy of a note”

“counterfeit”

"eurrent”

“forgery”

“form of a note”

“note”

“utter”.

Gilding, etc., metal or other material- with intent-to make countetfeit coin.

Making, etc., coining instruments.

Making counterfeit coin. .

Buying or selling of counterfeit coin,

Possession of counterfeit coin, etc,

Uttering counterfeit coin.

Uttering metal, etc., as coin.

Clipping or sweating coins.

Possession of clippings, etc.

Mzking, possessing or selling tokens, etc., resembling coins.
Defacing coins.

Defacing or destroying coins.

Possession of forged notes.

Forging or utteritig of notes,

Making, etc., of false forms.

Alteration of notes forbidden.

Copying of notes forbidden. ‘
Seizire of counterfeit coin, tool for coining, etc.
Forfeiture of coining instruments.

Forfeiture of forged notes.

Forfeiture of illicit forms,

Counterfeit notes to be marked.

Dealing, etc., forfeited goods.

Division 8. Offences Relating to Posts and Telegraphs.
Stopping mails. . .
Intercepting things sent by post or telegraph.

Tampering with things sent by post or telegraph.

Wilful misdelivery of things sent by post or telegraph.
Obraining letters by false pretences.

Secreting letters.




175.
176.
177.
178.
179.
180.
181
182.
183.
184.
185.
186.
187,
188.
189.
190.
191.
192.
193.
194,

195.
196.
197.
198.
199.
200,
201
202.
203.
204.
205.
206.

207.
208.

209.
210.
211
212,
213.
214,
213,

Criminal Code

Fraudulent issue of money orders and postal notes.
Fraudulent messages respecting money orders,
Sending dangerous or obscene things by post.
Retarding delivery of mails, etc.

Obstructing mails.

Penalty on mail-coach driver or guards loirering.
Fraudulently removing stamps.

Fraudulent evasion of postal laws.

Carrying letters otherwise than by post.

Illegally conducting postal business or obstructing post office.
Destroying or damaging letter receivers.

Placing injurious substances in or against letter boxes.
Obstructing post and telegraph offices.

Obstructing post and telegraph officers in the execution of duty, etc.

Interference with telegraphs.

Negligently injuring telegraphs.

Violation of secrecy.

Making charges for use of telegraph line withour authority.
Obstructing possession of posts and telegraphs officers, etc.
Resisting officers.

- Division 9.—Miscellaneous Offences against Public Anthority,
False declaration as to execution of sentence of death.
False'statements requited to be under cath or solemn declaration.
False declarations and statements.

Shooting at Customs boats or officers.

Resisting officers engaged in preventing smuggling.

Resisting Customs officers generaily.

Resisting public officers, etc.

Refusal by public officer to perform duty.

Neglect of police officers to suppress tiot.

Neglect to aid in suppressing riot.

Neglect to aid in arresting offenders,

Disobedience to lawful order issued by statutory authority.

PART IV.—ACTS INJURIOUS TO THE PUBLIC IN GENERAL,
Division 1.—Offences Relating to Religious Worship.
Offering violence to officiating ministers of religion.
Disturbing religious worship.

Division 2.—Offences against Sexual Morality,
Knowledge of age immaterial,
Unnatural offences.
Indecent treatment of boys under 14.
Indecent practices berween males.
Defilement of girls under 12,
Householder permitting defilement of young girls on his premises.
Attempt to abuse girls under-10.

9

Ch. No, 262




Ch. No. 262

216.
217,
218.
219.
220
221,
222
223.
224,
225.
226.
227,
228.
229.

230
251,
232,
233,
234.
233.

236.

237,
238,
239.
240.

241.
242,

243,
244,
243.
246.
247,
248.
249.
250.
251,
252,

Criminal Code

Defilement of gitls under 16 and of idiots.

Indecent treatment of girls under 16.

Procuring girl or woman.

Procuring girl or woman by drugs, etc.

Abduction of girt under 18 with intent to have carnal knowledge.
Unlawful detention with intent to defile or in a brothel.
Congpiracy to defile, - )

Incest by man.

Incest by adule female.

Attempts to procure ahortion.

Supplying drugs or instruments to procure abortion.
Indecent acts.

Obscene publications and exhibitions.

Search, seizure and destruction.

Division 3.~Nnisances; Misconduct Relating to Corpses.
Cemmon nuisances.
Bawdy houses.
Gaming houses.
Betting houses.
Lotteries.

Acring as keeper of bawdy houses, gaming houses, betting houses and
lotteries.

Misconduct with regard to corpses.

Division 4 —Offences againsi Public Health,
False information as to health on foreign ships.
Exposing for sale things unfit for food.
Dealing in diseased meat.

Adulterating liquor

Division 5.~Miscellaneons Offences.
Dealing with land fraudulently acquired from the State.
Fraudulent destruction ot removal of goods liable to duty.

PART V.—OFFENCES AGAINST THE PERSON AND RELATING TO
MARRIAGE AND PARENTAL RIGHTS AND DUTIES, AND AGAINST
THE REPUTATION OF INDIVIDUALS.

Division 1. —Assaults and Violence to the Person Generally: Justification
and Excuse. :

Definition of assault.

‘Assaults unlawful.

Execution of sentence.

Execution of process.

Execution of warrants. (Repealed.)

Erroneous sentence or process or warrant,
Sentence or process or warrant without jurisdiction.
Arrest of wrong person. (Repealed.)

Irregular process or wartant,

Force used in executing process.

10
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253. Duty of pé;sons arresting. (Repealed.)

" 254,

Police pﬂicer preventing escape from arrest. (Repealed.)

255. Other cases of preventing escape from arrest. (Repealed.)

256.
257,
238,
259.
260.
261.
262,
263,
264,

265.
266.
267.
268.
269.
270.
271,
272.
273,
274,
275,
276.
277,
278
279
280.
281.
282.

283.
284.
285,
286,
287,

288,

289,
290.
291.
292,
293.
294,

295

Preventing escape or rescue after arrest. (Repealed.)

Examination of person of accused persons in custody. (Repealed.)
Preventing a breach of the peace.

Suppression of riot.

Suppression of riot by magistrates and police officers.
Suppression of riot by person acting under lawful orders,

Suppression of riot by person acting without order in case of emergency.
Riot: Persons subject to military law.

Prevention of c¢rimes and offences for which an offender may be arrested
without warrant: Prevention of viclence by persons of unsound mind.

Defence of dwelling-house.

Provocation.

Defence of provocation,

Prevention of repetition of insult.

Self-defence against unprovoked assault. —

Self-defence against provoked assault.

Aiding in self-defence. ‘ o
Defence of movable property against trespassers.

Defence of movable property with claim of right.

Defence of movable property without claim of right.

Defence of premises against trespassers: Removal of disorderly persons.
Defence of possession of real property or vessel with claim of right.
Exercise of right of way or easement.

Domestic discipline.

Discipline of ship or aircraft.

Susgical operations.

Excessive force.

Consent to-death immaterial.

Division 2.—Duties Relating to the Preservation of Human Life.
Duty to provide necessaries.
Duty of head of family.
Duty of masters.
Duty of persons doing dangerous acts.
Duty of persons in charge of dangerous things.
Duty to do certain acts,

Division 3. —Hemicide: Suicide: Concealment of Birth,
Homicide.
When a child becomes a human being,
Definition of killing.
Death by acts done in childbirth.
Causing death by threats..
Acceleration of death.
. When injury or death might be prevented by proper precaution.

11
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296.
297,
298.
299.
300.
301,
302,
303.
304.
305.
3006.
307.
308.
309.
310.
311
312.
313.
313A.

314,
315,
‘316,
317.
318.
319.
320.
321.
322.
323,
324,
325.
326.
327.
328.
329,
330.
331
332.
333.
334.

335,
336.
337.
! 338.
339,

Criminal Code

Injuties causing death in consequence of subsequent treatment.
Limitation as to time of death.

Unlawful homicide.

Wilful murder.

Murder.

Infanticide.

Manslaughier,

Killing on provocation.

Atremnpted murder, etc.

Accessory after the fact to murder, etc,
Written threats to kill.

Conspiring to kill.

Utging, etc., unlawful killing.

Failure to report killing or intended killing.
Alding suicide.

Attempting to commit suicide.

Killing unborn child.

Concealing the birth of children.
Genocide. '

Division 4 —Qffences Endangering Life or Fealth,
Disebling or stupefying in order to commit indictable offence.
Acts intended to cause grievous bodily harm or prevent apprehensxon.
Taking or sending dangerous goods on aircraft. .
Endangering safety of persons travelhng by am:raft B
Preventing escape from wreck.

Grievous bodily harm. L
Artempting to injure by explosive substance. - ‘
Maliciously administering poison with intent to harm
Wounding and similar acts.

Failure to supply necessaries:

‘Endangering life or health of apprennces or’ servants
Endangering hfe of chlldren by exposure

Settmg man-traps. :

Negligent aces causing harm. -

Dangerous driving of 2 motor vehicle. o
Additional power to convict for dangerous driving.” -
Cancellation of driver's licence to operate motor vehicle.
Sending or taking unseaworthy ships to sea. ‘
Endangering steamships by tampering with machinery.
Evading laws as to equipment of ships and shipping dangerous goods.
Landing explosives.

Division 5 —Assaults,
Common assault,
Assault with intent to commit unnatural offence.
Indecent assault on males.
Assaults on persons protecting wrecks.
Assaunlts of member of crew on. aircraft.

12
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340,
341.

342,
343,
344,
345,
346.

347.
348,
349.
350.
35L
352,

333.
354.
335.
356.
357,
358.
359.

360.
361.
362.

363.

364.
365.

366.
367,
368.
369.
370.
371
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Assaults occasioning bodily harm,
Serious assaults.

Division 6.—Assaults Punishable on Swmmary Conviction.
Summary jurisdiction.
Common assaults.
Aggravated assaults.
Effect of summary coaviction or dismissal.
Assaults in interference with freedom of trade or work.

Division 7.—Assanlts on Females: Abduction.
Definition of rape.
Attempt to commit rape.
Indecent assaults on femnales,
Adbuction.
Abduction of girls under 16.
Rule of evidence.

Division 8.—Offences against Liberty.
Kidnapping.
Kidnapping for tansom.,
Deprivation of liberty.
False certificates by officers charged with duties relating to liberty.
Concealment of marters affecting liberty.
Unlawful custody of person of unsound mind.
Threats.

Division 9. —Bigamy and Offences Relating to Pavental Rights and Duties.
Bigamy.
Child-stealing,
Desertion of children.

PART VI.—OFEFENCES RELATING TO PROPERTY AND CONTRACTS.
Division 1.—S8tealing and Similar Offences.
Subdivision A.—Introductoty.

Interpretation of Division I—

“animals”

“stealing”

“thing capable of being stolen”.
Things capable of being stolen,
Definition of stealing—

“owner”

“special property”

“srealing”,
Special cases relating to stealing,
Punds, etc., held under direction.
Funds, etc., received by agents for sale,
Money received for another.

Stealing by persons having an interest in the thing stolen.
Husband and wife.

13
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372

373.
374.
375.
376.
377.
378.
379.
380.
381
382.
383,
. Misappropriation of property.

383A.

384
385
386
387
388
389
390
391
392
393

394,

Criminal Code

Subdivision B.—The Offence of Stealing,
Stealing.

Subdivision C.—Offences Analogous to Stealing.
Concealing registers.
Concealing wills,
Concealing deeds, etc.
Killing animals with intent to steal.
Severing with intent to steal.
Using registered brands with criminal intention.
Fraudulently dealing with minerals in mines.
Bringing stolen goods into Papua New Guinea.
Fraudulent disposition of mortgaged goods.
Fraudulent approptiation of power.
Ualawfully using motor vehicles, etc.

Subdivision D.—Stealing with Violence: Extortion by Threats.
. Definition of robbery.
. Loaded arms.
. The offence of robbery.
. Attempted robbety accompanied by wounding, or in company.
. Assault with intent to steal.
. Demanding property with menaces with intent to steal.
. Demanding property by written or oral threats.
. Attempts at extortion by threars.
. Procuring execution of deeds, etc., by threats.
. Taking unlawfu! control of aircraft,

Subdivision E.—Burglary:fi;lousebreaking and Like Offences.
Breaking: Breaking and entering,

393. Housebreaking: Burglary.

396.
397.
398,
399.
400.
401.
402.

403,
404.
405.

Unlawful breaking and entering.

Entering dwelling-house with intent to commit ctime,
Breaking into- buildings and committing crime.

Breaking into building with intent to commit crime.

Breaking into place of worship and committing crime.
Breaking into place of worship with intent to commit a crime.
Persons found armed, etc., with intent to commit crime,

Subdivision F—Obtaining Property by False Pretences: Cheating.
False pretence: Wilfully false promise. .
Obtaining goods or credit by false pretence or wilfully false promise.

Obtai‘ning execution of valuable security by false pretence or wilfully false
promise.

406. Cheating,

407. Conspiracy to defrand.

408. Frauds on sale or morigage of property.

409. Pretending to exercise witcheraft or tell fortune.

14
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410,
411
412,

413.
414,

4135,
416.
417,
418.
419.

420.
421.
421A.

422,
423,
424,
425,
426.
427.
428.
429.
430.
431,
432,

433,
434,
435,

436,
437,
438.
439.
440.
441.
442.
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Subdivision G.—Receiving Property Stolen or Fraudulently obtained
and Like Offences.

Receiving stolen property, etc.
Receiving after change of ownership.

Taking reward for recovery of property obtained by means of indictable
offences.

Subdivision H.—Frauds by Trustees and Officers of Corporations:
False Accounting.

Trustees fraudulently disposing of trust property.

Directors and officers of corporations fraudulently appropriating property,
keeping fraudulent accounts or falsifying books or accounts,

False statements by officials of companies.

Prior disclosure.

Misappropriation by members of local authorities.
Fraudulent false accounting.

False accounting by public officer.

Subdivision L—Summary Trial for Certain Indictable Offences.
Indictable offences that may be dealt with summarily,
Procedure.
Procedure on committal to National Court, (Repealed.)

Subdivision J—Offences Analogous to Stealing Punishable on
Summary Conviction.

Unlawfully using motor-vehicle, bicycle, boat or canoe.
Unlewfully using cattle.

Suspicion of stealing cattle.

Commiteal for trial,

Unlawful possession of shipwrecked goods.

Offering shipwrecked goods for sale,

Unlawfully dredging for oysters.

Unlawfully taking fish. .

Arrest without warrant. (Repealed.)

Warrane in firse instance. (Repealed.)

Effect of summary conviction and of civil proceedings.

Division 2.—Injuries to Property,
Subdivision A.—Interpretation,
Unlawful acts.
Acts done with intent to defraud.
Damage.

Subdivision B.—Offences.
Arson.
Attempts to commit arson.
Setting fire to crops and growing plants.
Attempting to set fire 10 crops, etc.
Casting away ships.
Artempts to cast away ships.
Endangering the safe use of an aircraft.

15
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443.
444,
443,
446.
447.
448.
449.
430.
451.
452,
453,
454,

433,
456.
457,
458,

459,

460.
461.

4062.
463.
464.
465,
466.
467.
468.
469.
470.
471.
472.
473,
474.
475.
476.
477,

Criminal Code

Injuring animals.

Malicious injuries in general: Punishment in special cases.
Attempts co destroy property by explosives.
Unlawful deposition of explosives.

Attempts to injure mines.

Interfering with marine signals.

Interfering with navigation works.
Communicating.infectious disease to animals.
Travelling with infected animals.

Removing boundary marks.

Sending letters threatening to burn or destroy.
Arrest without warrant. (Repealed.)

Subdivision C.—Summary Conviction for Certain Offences.
Offences that may be dealt with summarily. (Repealed.)
Procedure. (Repealed.) '

Trivial charges.
Effect of summary conviction and of civil proceedings.

Division 3.-Fotgery and Like Offences: Personiation.
Subdivision A.—Forgery in General.

Interpretation of Division 3—

“bank note”

“document”

“resemble”

“seal”

“writing”.
Definition of forgery.
Other immaterial matters,

Subdivision B.—Offences.
Forgery in general: Punishment in special cases.
Uttering false documents and counterfeit seals,
Uttering cancelled or exhausted documents.
Uttering cancelled stamps.
Procuring execution of documents by false pretences.
Obtiterating crossings on cheques.
Making documents without authority,
Demanding property on forged testamentary instruments.
Purchasing forged bank notes,
False certificate of message received by telegraph,
Falsifying warrants for money payahle under public authority.
Falsification of registers.
Sending false certificate of marriage to Registrar,
False statements for the purpose of registers of births, deaths and martiages.
Attempts to procure unauthorized seatus.
Counrerfeiting trade marks. '
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479.
480.
481.

482,
483,

484,
485.
486.
487.

488,
489.
490.
491.

492,

493.

494.
495.
496.
497,

498.
499.

500.
501.
502,
503.
504,

505,
506.
507.
508.
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Circulating false copies of rules or lists of members of societies or
companies.

Subdivision C.—Porgery and Like Offences Punishable on Summary
Conviction. ' .

Application of Subdivision C.

Sending false telegrams.

Forgery of seamen’s tickets or documents under Acts controlling factories
and shops. _ I

Fraudulent. use of adhesive stamps.
False warranties or labels refating to the sale of food.

Subdivision D.—Preparation for Forgery.
Instruments and materials for forgery.
Counterfeit stamps.

Paper fot postal purposes.

Paper and dies for postage stamps.

Subdivision E.—Petsonation,
Personation in general.
Falsely acknowledging deeds, recognizances, etc.
Personation of a person named in a certificate,
Lending certificates for personation,

" Division 4 —Offences Connected with Trade and Breach of Contracs,
Subdivision A.—Fraudulent Debtors.
Interpretation of Subdivision A—
“an insolvent”.

Absconding with property in comtemplation of or immediately after
insolvency.

Frauds by insolvents.

Other frauds by insolvents.

Falsification of books by insolvents.

Prauds by insolvents in course of insolvency proceedings.
Failure by insolvents to discover property.

Failure to keep proper books.

Concealing documents.

Receiving insolvent’s property with intent to defraud.
Mazking false claim in insolvency.

Concealing property of insolvents.

Praudulent dealing with property by debtors.

Subdivision B.—~Other Offences.
Concealment by officers of companies on reduction of capital.
Falsification of books of companies.
Mixing uncertified with certified articles.
Intimidation of workmen and employers.
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PART VIL—PREPARATION TO COMMIT OFFENCES: CONSPIRACY:
ACCESSORIES AFTER THE FACT.

Division 1. — Attempts and Preparation to Commit Offences.
509. Attempts to commir offences.
510. Punishment of attempts to commit crimes.
511. Punishment of attempts to commit misdemeanours.
512. Reduction of punishment.
513. Attempts to procute comimission of criminal acts.
514. Preparation to commit crimes with explosives, etc,

Division 2.— Conspiracy.
515. Conspiracy to commit crimes.
516. Conspiracy to commit other offences.
517. Qther conspiracies,
518. Industrial disputes.

Division 3.— Accessories After the Fact.
519. Accessories after the fact to crimes.
520. Accessories after the fact to certain offences.

PART VIIL.-~PROCEDURE.
Division 1.~ Place of Tridl.
521. Interpretation of Division 1—.
“place of tzial”.
322. Place of trial.
523. Recognizance when place of trial changed.

Division 2.— Indictments.
524. Procedure: Preliminary.
525. Procedure for indictment.
526. Indictment withour commiteal,
527, Nolle presequis,
528. Form of indictment.
529. General rules applicable to indictments.
530. Parcicular indictments.
531. Joinder of chatges: General rules.
532. Joinder of charges: Special cases.
533. Accessories.
534. Formal defects.
535. Amendment of indictments.
536. Particulars.
537. Summary convictions.

Division 3.— Effect of Indictments. -
538. Offences involving circumstances of aggravation.
539. Charge of murder or manslaughter.
540. Homicide of child, alternative verdicts.
541, Charge of rape and like offences.
542. Charge involving specific result.
543. Charge of injury to property.
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544.
543.
546.
547,
548,
549.
550.
531

552.
553.
554.
555.
356.
557.
538.
539.
560.
561.
562.
563.
564,
565.
566.
567.
568,
369.
570.
371
572,
573,
574.
575.
576.
377,
578,

579.
580.
581.
582.
583.
584.
583.
586.
587.

Criminal Code

Stealing, false pretences, cheating and misappropriation of property.

Charge of procuring commission of offence or wrongful act.
Conviction for attempt to commit offence.

When evidence shows offence of similar nature,

Effect of conviction.

Corrupt practices.

Illegal practices.

Indictment for joint receiving

Division 4.—Trial: Adjournment: Pleas: Practice.
Righr to be tried.
Bail generally. (Repealed.)
Delivety of copy of indictment.
Adjournment of trial.
Effect of adjournment.
Accused persont to be called upon to plead to indictment.
Motion to quash indictrment.
Misnomer.
Pleas.
Persons committed for sentence.
Standing mute.
Entry of plea of nor guilty.
Plea of aurrefois convict or autrefois acquit.
Trial on plea to the jurisdiction.
Trial according to law.
Demurrer.
Separate trials.
Wanr of understanding of accused person,
Defence of accused.
Presence of accused,
Evidence in defence.
Speeches.
View.
Special verdict.
Incapacity of Judge,
Verdict on Sunday,
Further pleas.

Division 5.—Evidence: Presumptions of Fact.
Evidence on charge of treason.
Evidence on trials for perjury and subornation.
Evidence of previous conviction.
Evidence of relationship on charge of incest.
Evidence of gaming.
Evidence of authoriry.
Evidence on charges of offences against Customs laws.
Evidence on certain charges of stealing money.
Evidence on charges relating to seals and stamps.
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588. Intention ro defraud.
589. Admissions.

Division 6.—Verdict: Judgement: Appeal from Arrest of Judgement.
590. Accused person insane during trial.
591. Discharge of persons acguitted.
592. Acquittal on grounds of insanity.
593, Convicted person to be called on to show cause.
594. Atrest of judgement.
595. Appeal from arrest of judgement.
596. Sentence.
597. Sentence of death.
598. Recording sentence of death.
599. Pregnant women.
600. Restriction of movement.
601. Conditional suspension of punishment on first conviction.
602, Discharge of offender in certain cases.
" 603, Taking outstanding charges into account.

. 604, Assessment of value of property: Appropriation of fines dependent on
value.

605. Effect of summaty conviction for indictable offences. -

Division 7.—~—Habitual Criminals.
606. Declaration of convicted persons as habitual criminals.
607. Reformatory prisons. J
608. Application of Code and Corrective Institutions Act.
609. Detention of habitual criminals.
610. Discharge.
611. Conditions under which offender may be. atrested.

Division 8.—Costs.
612. Costs of prosecution in certain cases.
613. Taxation.

Division 9. —FExecution of Sentence.
614. Execution of sentence-of death, -

Division 10.—Release of Prisoners on Licence.
615. Release of prisoners on licence. '
Division 11.—Information by Private Person for Indictable Offences:
Ex Officio Indictments.
616. Information by leave of the Court by private prosecutors.

617, Security to be given by prosecutor for costs of defence.
618. Cost of defence.

PART IX.—MISCELLANEOUS.
619. Certatn etrots not to avoid conviction.
620. Women detained for immoral purposes.
621. Custody of girls under 18.
622, Centificate of dismissal by magistrates.
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624,
625,
626,
627.
628.
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. Saving of civil remedies.

. Restitution of property.

Limitation of proceedings.

Court fees in criminal cases.

Copies of depositions to be allowed to persons committed for trial.
Inspection of depositions at trial.

Exhibits.

SCHEDULE 2.—Indictable Offences Triable Summarily.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 262.

Criminal Code Act.

Being an Act to establish a code of criminal law!.

1. Interpretation.
" In this Act, unless the contrary intention appears—
“the Code” means the Code of Criminal Law contained in Schedule 1;
“the commencement date” means 1 November 1975 (being the date of com-
mencement of the pre-Independence Criminal Code Act 1974).
2. Establishment of the Criminal Code.
The provisions contained in Schedule 1 are the law of Papua New Guinea with respect
to the matters dealt with in that Schedule.
3. Civil remedies.

(1) Where any act is declared by the Code to be lawful, no action shall be brought in
respect of that act.

(2) Subject to Subsection (1)}—

{2) this Act does not affect any right of action that & person would have had
against another person if this Act had not been passed; and

{4) no omission from the Code of any penal provision in respect of any act or
omission that before the commencement date constituted an actionable wrong
affects any right of action in respect of that provision.

4, Liability to trial.

No person is liable to be tried or punished in Papua New Guinea for an indictable
offence except under the express provisions of the Code or some other Act of the
Parliament,

5. Contempt of court?,

(1} Subject to Subsection (2), this Act or the Code does not affect the authority of any
court of record to punish a person summarily for the offence commonly known as
“Contempt of Court”.

(2) A person shall not be punished under Subsection (1) and under the Code for the
same act or omission,
6. Saving of powers of courts under other acts.

This Act does not limit or affect in any way any provision of any other Act conferring
©n @ COULt & pOWer to pass a sentence or impose a punishment or make an order in addition

YThis Act, and the Code, must be read generally with the Constitution, and in particular with Division 111.3 (basic rights), which
may have affected it severely.

=Sn, also, Constitution, Section 37(2).
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to or instead of a seatence or punishment prescribed by the Code, or otherwise to deal Wlth
an offender,

SCHEDULE 1.

THE CRIMINAL CODE:,
PART .—INTRODUCTORY.
Division L. —Inlerpretation.

1. Interpretation,
{1) In this Code, unless the contrary intention appears—

“aircraft” includes any machine or apparatus designed to support itself in the atmosphere,
whether or not—

{a) it is incapable of use through mechanical defect; or
{b) any part or parts of it have been removed for any putpose or by any persor;
4 “bodily harm” means any bodily injuty that interferes with health or comfort;

“circumstances of aggravation” includes any circumstances by reason of which an offender is
liable to a greater punishment than that to which he would be liable if the offence were
committed without the existence of that circumstance;

“clerk” includes—

(¢} any person employed for any purpose as or in the capacity of a clerk or servant, or
as a collector of money, even if temporarily only, or if—

(i} employed also by other persons than the person alleged to be his employer;
or

(it} employed to pay as well as receive money; and

(k) any person employed as or in the capacity of a commission agent for the collection
or disbursement of money, or in any similar capacity, although he has no authority
from his employer to receive money or other property on his account; and

{r) any person who acts in the capacity of an officer of a Friendly Society or branch of
a Friendly Society;

“company” means an incorporated company;
“criminally responsible” means liable to punishment as for an offence;

“Department of Posts and Telegraphs” means the Department responsible for posts and
telegraphs;

“dwelling-house” includes any building or structure, or part of a building or structure, that is
for the time being kept by the owner or occupier for the residence of himself, his family,
or servants, or any of them, whether or not it is from time to time uninhabited;

“explosive substance” includes a gaseous substance in such a state of compression as to be
capable of explosion;

“genocide” means any of the following acts committed with intent to deseroy, in whole or in
part, & national, ethnical, racial or religious group as such:—

{a) killing members of that group; or
(b} causing serious bodily or mental harm to members of that group; or

(¢} deliberately inflicting on that group conditions of life ¢alculated to bring about its
destruction in whole or in patt; or

{d) imposing measures intended to prevent births within that group; or

*The Act, and this Code, must be read generally with the Constination, and in particular wich Divigion LT1.3 (hasic rights), which
may have affected it severely.
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(¢) forcibly transferring children of that group to another group.
(Added by No. 12 of 1982, 5, 4.)

“grievous bodily harm” means any bodily injury of such a nature as to endanger or
be likely to endanger life, or to cause or be likely to cause permanent injury
to health;

“have in possession” includes hdving under control in any place, whether for the
use or benefit of the person of whom the term is used or of another person,
whether or not another person has the actual possession or custody of the
thing in question;

“indictment” means a written charge preferred against an accused person in order -

to his trial before some court other than a court of summary jurisdiction;

24 .1
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“knowingly”, when used in connexion with an expression denoting uttering, implies a
knowledge of the character of the thing uttered or used;

“liable”, used alone, means liable on conviction on indictment;

"mail” includes anything sent by post that is in actual course of transmlssnon from one place
to another;

“mail conveyance” includes—
{4} any conveyance of any kind by which a mail is carried; and

(£ any vessel employed by or under the Department of Posts and Telegraphs or the
postal authority of any other country, or the Admlmlty, for the conveyance of
mails, whether under contract or not; and

(& a ship of war or othet vessel in the service of Her Majesty in respect of letters
conveyed by it;
“money” includes bank notes, bank drafts, cheques, and any other orders, warrants,
authorities, or requests for the payment of money;
“motor vehicle” includes—

{4} any machine or apparatus designed for propulsion wholly or partly by gas, motor
spitit, oil, electricity, steam or other mechanical power; and

{& a motor cycle; and

{9 a caravan, caravan trailer or other trailer designed 1o be attached to a motor
vehicle,

whethet or not the machine or apparatus—

{4) is incapable of use through mechanical defect; or

{& has had any part or parts of it removed for any purpose or by any person;
“night” means the interval between 9 p.m. and 6 a.m.;
“night-time” has the same meaning as “night”;
“owner”, and other like terms, when used with reference to property, include—

(#) a corporation; and

(B any other association of persons capable of owning property; and

(¢) the State;

“person employed in the Public Service” includes officers and men of the Defence Force,
members of the Police Force and persons employed to execute any process of a court of
justice;

“Postmastet- General" means the Departmental Head of the Department of Posts and
Telegraphs?;

“post office” means any structure, room, place or recepracle, appointed by authotity of the
Postmaster- General for the receipt, despatch or delivery of anything sent by post, or for
the transaction of the business of the Department of Posts and Telegraphs relating o0
posts;

“property” includes every thing, animate or inanimate, capable of being the subject of
ownership;

“registered brand” means a brand chat is registered under a law relating to brands;
“registered mark” means a2 mark that is registered under a law relating to brands;
“servant” has the same meaning as “clerk”;

“ship” includes every kind of vessel used in navigation not propelled by oars;
“summary conviction” means conviction by a court of summary jurisdiction;

“telegram” means a thing sent by telegraph, and includes any written message delivered at a
telegraph office or post office for transmission by telegraph, or delivered or prepared for

ﬂeiwery from a telegraph office or post office as a message transmitted by telegraph for
elivery;

1 As zt the effective date, the raference was to the Director of Posts and Telegraphs.
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“telegraph” includes a telephone;

“telegraph office” means any structure, room, place or receptacle appointed by authority of
the Postmaster-General for the receipt, dispatch or delivery of anything sent by
telegraph, or for the transaction of the business of the Department of Posts and
" Telegraphs relating to telegraphs;

“thing sent by post” includes—

(4) any letter, newspaper, packet, parcel or other thing authorized by law to be
transmitted by post, that—

(i) has beuer:i posted or received at a post office for delivery or transmission by
post; an

(i) is in course of transmission by post; and
(5 any movable receptacle that—

{i) contains any such thing; and

(ii) is in course of transmission by post;

“uncorroborated testimony”, in relation to an accused person, means testimony that is not
corroborated in some material particulat by other evidence implicating him;

“urter” means—
(4) use or deal with; or
('b) atteinpt to use or deal with; or
{9 attempt to induce any person to use, deal with, or act on,
the thing in question; .
“valuable secutity” includes any document that—
(4 1s the property of any person; and
{H is evidence of the ownership of any property or of the right to recover or receive
any property;
“vessel” includes a ship or boat, and every other kind of vessel used in navigation.
(2) A flight of an aircraft shall be deemed to commence—

{4) at the time of the closing of the external door of the aircraft last to be closed before the
aircraft first moves for the purpose of taking off from any place; or

(& if Paragraph () is not applicable—at the time at which the aircraft first moves fot the
purpose of taking off from any place,

and shall be deemed to end—

(& at the time of the opening of the external door of the aircraft first to be opened after the
aircraft comes to rest after its next landing after the commencement of che flight; ot

(d) if Paragraph (0 is not applicable—at the time at which the aircraft comes to rest after its
next landing after the commencement of the flighe,

or, if the aircraft is destroyed, or the flight is abandoned, before either Paragraph (¢ or (4) becomes
applicable, at the time at which the aircraft is destroyed or the flight is abandoned, as the case may be.

{(3) A building or structure adjacent to, and occupied with, a dwelling-house shall be deemed to
be part of the dwelling-house if there is a communication between the building or structure and the
dwelling- house, either immediate or by means of a covered and enclosed passage leading from the one
to the other, but not otherwise.

(4) For the purposes of the definition “thing sent by post” in Subsection.(1)}—

{4) a thing shail be deemed to be in course of transmission by post or telegraph from the
time of its being delivered to a post office or telegraph office to the time of its being
delivered to the person to whom it is addressed; and

(B a delivery at the house or office of the person to whom anything sent by post or telegraph
is addressed, to him or ro some person apparently authorized to receive it according to
the usual manner of delivering that person's letters or telegrams, shall be deemed a
delivery to the person addressed.
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(5) In this Code, unless the contrary intention appears, a reference to the Queen and Head of
State includes a reference— .

{2) to the successor, by virtue of Section 83 (Queen’s successors) of the Constitution to the
Queen and Head of State; and

(b) as appropriate, t0 a person or persons referred to in Sec. Sch. 1.21 {the Head of State: the
Governor-General) of the Constitution.
2. Definition of offence. _
An act or omission that makes the person doing or making it liable to punishment is called an
offence.
3, Division of offences.
(1) Offences ate of three kinds—
(@) crimes; and
(k) misdemeanouts; and
{¢) simple offences.

(2) Crimes and misdemeanours are indictable offences, for which offenders unless otherwise
expressly stated, shall be prosecuted or convicted—

(2) on indictment; or
(b) in accordance with Section 420; or
{¢) in accordance with any other law.
(3) An offence not otherwise designated is a simple offence.

(4) Subject to any other law, a person guilty of a simple offence may be summarily convicted
before a court of summary jurisdiction'.

(Amended by No. 28 of 1980, 5. 1.)

4, Attempts t0 commit offences.
{1) When a person, intending to commit an offence—
{#) begins to put his intention into execution by means adapted to its fulfilment; and
(1) manifests his intention by some overt act,

but does nor fulfil his intention to such an extent as to commit the offence, he is said to attempt to
commit the offence.

(2) It is immaterial, except so far as regards punishment whether—

{a} the offender does all that is necessary on his part for completing the commission of the
offence; or

() the complete fulfilment of his intention is prevented by circumstances independent of his
will; or

(¢) he desists of his own motion from the further prosecution of his intention.

(3) It is immaterial that by reason of circumstances not known to the offender it is impossible in
fact 10 commit the offence.

(4) The same facts may constitute one offence and an attempt to commit another offence.

5. Arrest without warrant. (Repealed by No. 13 of 1977, 5. 1.)

18ee Intevpretation Act, Sections 21 and 22,
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6. Carnal knowledge.

When the expression “carnal knowledge” or “carnal connexion” is used in the definition of an
offence, the offence, so far as regards that element of it, is complete on penetration. -

Division 2—Parties to Offences.,

7. Principal offenders.

(1) When an offence is committed, each of the following persons shall be deemed to have taken
part in committing the offence and to be guilty of the offence, and may be charged with acrually
committing ic :—

{(4) every person who actually does the act or makes the omission that constitutes the offence;
and ‘

(B) every person who does ot omits to do any act for the purpose of enabling or aiding
another person to commit the offence; and

(c) every person who aids another person in committing the offence; and

{4) any person who counsels ot procures any other person to commit the offence.
(2) In Subsection (1){4), the person may be charged with—

(#) committing the offence; or

2] counselli_ng or procuring its commission.

(3) A conviction of counselling or procuring the commission of an offence entails the same
consequences in all respects as a conviction of committing the offence.

(4) Any person who procures another to do ot omit t0 do any act of such a nature that, if he had
himself done the act or made the omission, it would have constituted an offence on his part, is—

() guilty of an offence of the same kind; and
(b) liable to the same punishment, ‘
as if he had done the act or made the omission, and may be charged with himself doing the act or
making the omission,
8. Offences committed in prosecution of common purpose,
Where—

(@) two or more persons form a common intention to prosecute an unlawful purpose in
conjunction with one another; and

(b) in the prosecution of such purpose an offence is commirted of such a narure that its
commission was a probable consequence of the prosecution of the purpose,

each of them shall be deemed to have committed the offence.

9. Mode of execution immaterial.
(1) Where—
ta) 4 person counsels anothet to commit an offence; and
(%) an offence is actually committed uader that counsel by the person to whom it is given,
it is immaterial whether— 7
" () the offence actually committed is the same as that counselled or a different one; or
{d) the offence is commirted in the way counselled, or in a different way,

if the flacts constituting the offence actually commirted are a probable consequence of carryiag out the
counsel.
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(2) The person who gave the counsel shall be deemed to have counselled the other person to
commit the offence actually committed by him.,

10. Accessories after the fact.
(1} A person who receives or assists another who is, to his knowledge, guilty of an offence, in-
order to enable him to escape punishment, is an accessory after the fact to the offence.

(2) A married woman does not become an accessory after the fact to an offence of which her
husband is guilty—

(@) by receiving or assisting him in order to enable him to escape punishment; or

(b) by receiving or assisting, in her husband’s presence and by his authority, another person
who is guilty of an offence in the commission of which her husband has taken part, in
order to enable that other person to escape punishment.

(3) A married man does not become an accessory after the fact to an offence of which his wife is
guilty by receiving or assisting her in order 1o enable her to escape punishment.

Digision 3. —Application of the Criminal Law.

11. Effect of changes in law'.
(1) A person cannot be punished for doing or omirtting to do an act unless—
(4) the act or omission constituted an offence under the law in force when it occurred; and
(#) doing or omitting to do the act under the same circumstances would constitute an offence
under the law in force at the time when he is charged with the offence.

(2) If the law in force when the act or omission occurred differs from that in force at che time of
the conviction, the offender cannot be punished to any greater extent than was authorized by the
former law, or to any greater extent than is authorized by the latter law.

12. Territorial application of the Code,

(1} This Code applies to every person who is in Papua New Guinea at the time of his doing any
act or making any omission which constitutes an offence.

(2) Where offences are of such & narure that they comprise several elements, if—

(¢} any acts, omissions or events actually occur which, if they all occurred in Papua New
Guinea, would constitute an offence; and

(b} any of the acts, or omissions or events occur in Papua New Guinea,
then—

{¢) if the act or omission that, in the case of an offence wholly committed in Papua New
Guinea, would be the initial element of the offence, occurs in Papua New Guinea, the
person who does that act or makes that omission is guilty of an offeace of the same kind,
and is liable to the same punishment, as if all the subsequent elements of the offence had
occusred in Papua New Guinea; and

(4) if the act or omission occurs cutside Papua New Guinea, and the person who does the act
or makes the omission afterwards comes into-PapuaNew-Guinea;-he-is-by-coming into
Papua New Guinea guilty of an offence of the same kind, and is liable to the same
punishment, as if— :
(i) the act or omission had occurred in Papua New Guinea; and
(i) he had been in Papua New Guinea when it occurred.
(3} Ina case referred to in Subsection (2)(d), it is a defence to the charge to prove that the accused
person did not intend that the act or omission should have effect in Papua New Guinea.
(4) Subject to Subsection (3), this section does not extend to a case in which the only marérial
event that occurs in Papua New Guinea is the death of 2 person whose death is caused by an act done

or omitted to be done outside Papua New Guinea, and at a time when he was not in Papua New
Guinea,

(5) The Code shall have extra-territorial effect 50 as 1o give effect to the Offences (Querseas) Act
1983,

(Amended by No. 29 of 1983, 5. 1.)

18¢e, also, Constitution Section. 37(7).
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13. Offences procured or counselled by persons outside Papua New Guinea.
(1) A person who—

(«) while outside Papua New Guinea procures another person to do or omit to do an act in
Papua New Guinea of such a nature that, if he had himself done the act or made the
omission, in Papua New Guinea, he would have been guilty of an offence; and

(&) afterwards comes into Papua New Guinea,

is by coming into Papua New Guinea guilty of an offence of the same kind, and is liable to the same
punishment, as if he had himself done the act or made the omission in Papua New Guinea.

(2) A person who—

() while outside Papua New Guinea counsels or procures the commission of an offence that

is actually committed in Papua New Guinea; and
(5 afterwards comes into Papua New Guinea,

is guilty of an offence of the same kind, and is liable to the same punishment, as if he had been in Papua
New Guinea when the offence was committed.

14. Offences procured in Papua New Guinea to be committed outside Papua New Guinea.

(1) A person who, while in Papua New Guinea, procures another person to do an act or make an
omission at a place outside Papua New Guinea of such 2 nature that—

{a) if he had himself done the act or made the omission in Papua New Guinea, he would
have been guilty of an offence; and

(b) if he had himself done the act or made the omission, he would have been guilty of an
offence under the faw in force in the place where the act or omission is done or made,

is guilty of an offence of the same kind, and is liable to the same punishment, as if the act had been
done or the omission had been made in Papua New Guinea.

(2) The punishment for an offence by virtue of Subsection (1) shall not exceed the punishment
that the offender would have incurred under the law in force in the place where thie act was done or the
omission was made, if he had himself done the act or made the omission.

(3) A prosecution cannot be instituted under this section except at the request of the Government
of the State having jurisdiction in the place where the act or omission occurs’.
15. Defence Force?,

Officers and men of the Defence Force are, while on duty or in uniform, subject to the special laws
relating to that Force, but are not exempt from the provisions of this Code.
16. Person not to be punished twice for same offence’,

{1) Subject to Subsection (2), a person cannot be punished twice under the provisions of this
Code or under the provisions of any other law for the same act or omission.

(2) Subsection (1) does not apply where an act or omission is such that by means of it the oﬁender
causes the death of another person, in which case he may be convicted of the offence of which he is
guilty by reason of causing the death, notwithstanding that he has already been convicted of some other
offence constituted by the act or omission.

17. Former conviction or acquittal?,

It is a defence to a charge of any offence to show thar the accused person has already been—

() tried, and convicted or acquitted, on an indictment on which he might have been
convicted of the offence with which he is charged; or

{b) acquitted on indictmerit, or convicted, of an offence of which he might be convicted on
the indictment or complaint on which he is charged.

1555, also, Constitution, Secrions 176G, 177, Sec. Sch. 1.19, Sec. Sch. 1.20.

2See, also, Constitution, Section 203; Dcfence Act, especially the Schedule (Code of Military Discipling.
sSec also, Constitution, Séction 37(8).

See, also, Constitution, Section 37(8), (9).
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Division 4.—Punishments.

18. Kinds of pumshment

The punishments that may be mfhcted under thls Code are—
{a) death; or
(b) imprisonment with hard lebour; or
(¢) imprisonment without hard labour; or
(4} detention in an industtial ot reformatory school; or
-(e) fine; or
(f) finding secutity 10 keep the peace and be of good behavlour

19. Construction of provisions of Code as to punishmeuts.

(é) In the construction of this Code, it is to be taken that, except when it is otherwise expressly
provided—

{4) a person lisble to imprisonment for life or for any other period, may he sentenced to
imprisonment for any shorter term; and

{b) a person liable to imprisonment may be sentenced to pay a fine not exceeding K2 000.00
in addition to, or instead of, imprisonment; and

(¢) a person sentenced on conviction on indictment to pay a fine may be sentenced—

(i} to be imprisoned until the fine is paid, in addition to any other punishment to
which he is sentenced; and

(ii) instead of being sentenced to be imprisoned until the fine is paid—to be
_imprisoned for a term (not exceeding the term provided for in Subparagraph (i))
if the fine is not paid within a specified period {(which period may be extended as
the court thinks fit); and

(d) a person convicted on indictment of an offence not punishable with death may—

j (i) instead of, or in addition to, any punishment to which he is liable—be ordered to
enter into his own recognizance, with or without sureties, in such amount as the
court thinks proper, to keep the peace and be of good behaviour for a time fixed
by the court; and

(i} comply with such other conditions as the court may, in its discretion, impose; and

(¢) a person convicted of any offence on summary conviction may, instead of being sentenced
to any punishment to which he is liable, be discharged on his entering into his own
recognizances, with or without sureties, in such amount as the court thinks proper, to
keep the peace and be of good behaviour for a term not exceeding one year; and

(f) when a person is convicted of an offence not punishable with dearth, the court may instead
of passing sentence, discharge the offender on his entering into his own recognizance,
with or without sureties, in such sum as the court thinks proper, conditioned that—

(i} he shall, appear and receive judgement at some furure sittings of the court or when
called on within 2 period specified by the court; and

(ii) if the court thinks fit, he shall in the meantime keep the peace and be of good
behaviour and comply with such other conditions as the court, in its discretion,
imposes.

(Amended by No, 27 of 1979, 5. L)
(2) Imprisonment in accordance with Subsection (1)(e)(i), for non-payment of the fine—
(#) shall not extend for a term longer than two years; and

{b) shall not together with the fixed term of imprisonment (if any) extend for a term longer
than the longest term for which he might be sentenced to be imprisoned without fine.

(3) In a case to which Subsection {1)(¢) applies, the court may give such directions as it chinks
proper as to the enforcement of the sentence of imprisonment, including a direction that the petson
sentenced appear at some future sittings of the court or when called on, by notice in the prescribed

!No provision is made for such schonls, but compare, Child Welfare Act, Part V.
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form, to show cause why the sentence of imprisoriment should not be executed because of the
non-payment of the fine within the specified period or any extension of that period.

{4) If under Subsection {3) a persod directed to appear, or called on by notice in the prescribed
form, to show cause why the sentence of imprisonment should not be executed because of the
non-payment of the fine within the specified period, or any extension of that period, does not appear
at the required time and place, a Judge may issue a warrant to arrest him and to bring him before a
Judge.

(5) Imprisonment under Subsection (1){d) for not entering into a recognizance-—

(4) shall not extend for a term longer than one year; and

(k) shall not together with the fixed term of imprisonment (if any} excend for a term longer

than the longest term for which he might be sentenced to be imprisoned without fine.
(6) When a court sentences any petson convicted under Subsection (1)(d) to a term of
imprisonment, it may further order thar—

() the offender be imprisoned for such portion of that term as it thinks proper; and

(b) the execution of the sentence for the remaining portion of the sentence be suspended on
his entering into a recognizance, with sureties if so directed, in accordance with
Subsection (1)(d) bur furcher conditioned that, if called on, he shall appear and receive
judgement in respect of his service of the porrion of the sentence.

(7y A Judge may, on being satisfied that the offender has committed a breach of any of the
conditions of a recognizance under Subsection (G), forfeit the recognizance and commit him to prison
to undetgo the suspended portion of his sentence or any part of it.

(8) Where a minimum penaley is prescribed for an offence this section does not authorize a court
to impose any penalty other than thar minimum penalty on a person convicted of that offence.

(Amended by No. 29 of 1983, 5. 2.)

20. Calculation of term of sentence: Cumulative sentences: Escaped prisoners’,

(1) Where a person who is convicted of an offence is undergoing, or has been sentenced to
undergo, for another offence, a sentence involving deprivation of liberty, the punishment to be inflicted
on him for the first-mentioned offence may be directed to take effect from the expiration of the
deprivation of liberty for the last-mentioned offence.

{2) Subject to Subsection {1), a sentence of imprisonment—

{4) on a conviction on indictment—takes effect from the first day of the sitfings of the court
at which the offender is convicted; and

{#) on a summary coaviction-~takes effect from the commencement of the offender’s custody
under the sentence.

{3) A person who escapes from lawful custody while undergoing a sentence invelving deprivation
of liberty is liable on recapture to undergo the punishment that he was undergoing at the time of his
escape, for a term equal to the period during which he was absent from prison after the escape and
before the expiration of the term of his original sentence whether or not at the time of his recaptute
the term of that sentence had or has not expired,

21. Prerogative®.
Nothing in this Code affects the prerogative of merey.

Division 5.~Criminal Responsibility.

22. Application of Division 5.
This Division applies to all persons charged with offences against any law.

23. Ignorance of law, bona fide claim of right.

(1) Subject to Subsection (2), ignorance of the law does not afford an excuse for an act or omission
that would otherwise constitute zn offence, unless knowledge of the law by the offender is expressiy
declared to be an element of the offence.

(2) A person is not criminally responsible, as for an offence relating to property, for an act done
or omitted to be done by him with respect o any property in the exercise of an honest claim of right
and without intention to defraud.

18ee, also, Corrective Institations Ack, Section 40.
28¢e Constitution, Subdivisicn V1.4.D.
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24, Intention: Motive.

(1) Subject to the express provisions of this Code relating to negligent acts and omissions, a
person is not criminally responsible for—

(#) an act or omission that occurs independently of the exercise of his will; or
(b) an event that occurs by accident.

(2) Unless the intention to cause a particular result is expressly declared to be an element of the
offence constituted, in whole or part, by an act or omission, the result intended to be caused by an act
or omission is immaterial,

(3} Unless otherwise expressly declared, the motive by which a person is induced—
(2) to do or omit to do an act; or
(b} to form an intention,
is immaterial so far as regards criminal responsibiliey.

25, Mistake of fact.

(1) Subject to Subsection (2), a person who does or omits to do an act under an honest and
reasonable, but mistaken, belief in the existence of any state of things is not criminally responsible for
the act or omission to any greater extent than if the real state of things had been such as he believed
1o exist.

(2) The operation of Subsection (1) may be excluded by the express or implied provisions of the
law relating to the subject.
26. Extraordinary emergencies.

Subject o the express provisions of this Code relating to acts done on compulsion or provocation,
or in self-defence, a person is not criminally responsible for an act or omission done or made under
such circumsrances of sudden or extraordinary emergency that an ordinary person possessing ordinary
power of self-control could not reasonably be expected to act otherwise,

27. Presumption of sanity,

Until the contrary is proved every person is presumed to be of sound mind and to have been of
sound mind ar any rime that comes in questibn,
28. Insanity.

{1) A person is not criminally responsible for an act or omission if at the time of doing the act or
making the omission he is in such a state of mental disease or narural mental infirmity as to deprive him
of capacity—

(@) to understand what he is doing; or

{b) to conrtrol his actions; or

(¢} to know that he ought not to do the act or make the omission.
(2) A person—

(@) whose mind, at the time of his doing or omitting to do an act is affected by delusions on
some specific matter or matters; and

(#} who is not otherwise entitled to the benefit of the provisions of Subsection (1),

is criminally responsible for the act or omission to the same extent as if the real state of things had been
such as he was induced by the delusions to believe to exist.

29, Intoxication.

(1) Section 28 applies to the case of a person whose mind is disordered by intoxication or
stupefaction caused, without intention on his part, by drugs or intoxicating liquor or by any other
means.

(2} Section 28 does not apply to the case of a person who has intentionally caused himself to
become intoxicated or stupefied.

(3) When an intention to cause a specific result is an element of an offence, intoxication, whether
complete or partial, and whether intentional or unintentional, may be regarded for the purpose of
ascertaining whether such an intention in fact existed,
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30. Immature age.
(1) A person under the age of seven years is not criminally responsible for any act or omission.

(2) A person under the age of 14 years is not criminally responsible for an act or omission, unless
it is proved thar at the time of doing the act or making the omission he had capacity to know that he
ought not to do the act or make the omission.

(3) A male person under the age of 14 years is presumed to be incapable of having carnal
knowledge, but this presumption is rebuttable.

31. Judicial officers.

Except as expressly provided by this Code, a judicial officer is not criminally responsible for
anything done or omitted to be done by him in the exercise of his judicial functions, even if—

(¢) an act done Is in excess of his judicial authority; or
{b) he is bound to do an acr omitted to be done.

32. Justification and excuse: Compulsion’.
(1) A person is not criminally responsible for an act or omission done or made—
{#) in execution of the law; or

() in obedience to the order of a competent authority that he is bound by law to obey,
unless the order is manifestly unlawful?; or

() when the act is reasonably necessary in order to resist actual and unlawful vielence
threatened to him, or to 2nother person in his presence; or
{d} when he does or omits to do the act—
(i) in order to save himself from immediate death or grievous bodily harm threatened

to be inflicted on him by some person actually present and in a position to execute
the threats; and

(if) believing himself to be unable otherwise 1o escape the carrying of the threats into
execution,
but this protection does not extend to an act or omission that would constitute an offence,
punishable with death or the offence of wilful murder or an offence of which grievous
bodiiy harm to the person of anorher, or an intenrion to cause such harm, is an element,
nor 1o a person who has by entering into an unlawful association or conspiracy rendered
himself liable to have such threats made to him®,

(Amended by No. 12 of 1982, 5. 2.)
{2} Whether an order is or is not manifestly unlawful is a question of law.

33. Compulsion of husband. .
(1) Subject to Subsection (2), a married woman is not free from criminal responsibility for doing

or omitting to do an act merely because the act or omission takes place in the presence of her husband. -

(2) A married woman is not criminally responsible for doing or omitting to do an act that—
() she is actually compelled by her husband to do or omit to do; and
() is done or omitted to be done in his presence,
excepe in the case of an act or omission that would constitute—
{r} an offence that is punishable with-death; ot
{d} the offence of wilful murder; or

{¢} an offence of which grievous bodily harm to the person of another, or an intention to
cause such harm, is an element.

(Amended by No, 12 of 1982, 5. 2.)

34. Conspiracy between husband and wife.
A husband and wife are not criminally responsible for a conspiracy berween themselves alone.

1See, also, Constitution, Section 35.

3Su also, Constitution, Division VILG.

*t is not at all clear from the arrangement of Section 32(1) whether this passage applies to the whole of the preceding
provisions of this subsection {nor does it seem to be clear in earlier versions of the Code in Fapua New Guinea or
elsewhere). Accordingly no editorial change has been made.
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35. Offences by partners and members of companies with respect to partnership or corporate
property.

A member of a co-partnership, corporation or joint stock company who does or omits to do any
act with respect to the property of the co- partnership, corporation, or company that would, if he were
not a member, constitute an offence is criminally fesponsible to the same extent as if he were not a
member.

36. Liability of husband and wife for offences to the other’s property.
(1) In this section, “propetty”, in relation to 2 wife, means her separate property.

(2) When a husband and wife are living together, neither of them incurs any criminal
responsibility for doing or omitting to do any act with respect to the property of the other, except—

{4} an act or omission of which an intention to injure or defraud some other person is an
element; or

{8 an act done by either of them when leaving or deserting, or when about to leave or
desert, the other.

(3) Subject to Subsection (2), a husband or wife is criminally responsible for any act done by him
or her with respect 10 the property of the other that would be an offence if they were not husband and
wife, 10 the same extent as if they were not husband and wife.

{4) A husband or wife cannot institute criminal proceedings against the other with respect to the
property of the other while they are living together.

{5) On the prosecution—

{4) of a husband on the complaint of his wife for an offence committed with respect to her
property; ot

(B of a wife on the complaint of her husband for an offence committed with respect to his
property,
the complainant is a competent and compellable witness.

PART I1.—OFFENCES AGAINST PUBLIC ORDER.
Division 1.~ Treason and Other Offences against the Quesn’s Person and Authorit)!,

37, Treason.
A person who—

() kills the Queen and Head of State, or does Her any bodily harm tending to Her death,
maiming, wounding, imprisonment of restraint; or

(& kills the eldest son and heir-apparent for the time being of the Sovereign, or, if the
successor, by virtue of Section 83 of the Constitution (Queen’s successors), to the Queen
and Head of State is a male, the Queen Consort of the reigning King; or

(9 forms an intention to do an act refetred to in Paragraph (&) or (), and manifests such
intention by any overt act; or

{d) conspires with any other person to kill the Queen and Head of State or to do Her any
bodily harm tending to Her death, maiming, wounding, imprisonment or restraint; or

(& levies war against the Queen and Head of State—

(1) with intent to depose the Queen and Head of State from the style, honour, and
royal name of the Crown of the United Kingdom of Great Britain and Northern
ireland, or of any other of Her Majesty’s dominions; or

(ii) in order, by force or constraint, to compel the Queen and Head of State to change
Her measures or counsels, or in order to put any force or constraint on, ot to
intimidate ot overawe, any House of Parliament of any of Her Majesty’s
dominions; or

" The Criminal Code Act was, of course, adop:ed by Constitution, Sec. Sch 2.6, and as such is subjec: t0 adaptation under
Constitution, Sec. Sch.2.7. Especially in refation to the offences provided for by this Division it is very doubtful what
adap:auons were made (although for example, under Constitution Section 227 it is the State and not the Queen and Head
of State that goes o war, and it is doubtful just how far the feudal coacepts of 8 personal relationship of allegiance fit into
the Constitutional pattern), but no artempt has been made at editorial interpretation.
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{f) conspires with any other person to levy war against the Queen and Head of Stare, with
~ any intent or purpose referred to in Paragraph (&; or

{ g instigates a foreigner to mike an armed invasion of any part of Her Majesty’s dominions;
or

(B assists by any means whatever a public enemy at war with the Queen and Head of State;
or .

{#) violates, whether with her consent or not, a Queén Consort, or the wife of the eldest son
and heir-apparent for the time being of the successor (being a male) of the Queen and
Head of State,

is guilty of the crime of treason.
Penalty: Death.

38. Concealment of treason,
A person who—
() becomes an accessory after the fact to treason; or
(B knowing that any person intends to commit treason, does not—
(i) give information of it with all reasonable despatch to a magistrate; or
(i) use other reasonable endeavours to prevent the commission of the crime,
is guilty of a crime. '
Penalty: Subject to Section 19, imprisonment for life.

39. Treasonable crimes.
(1) Any person who forms an intention—

{(4) to depose the Queen and Head of State from the style, honour, and royal name of the
Crown of the United Kingdom of Great Britain and Northern Ireland or of any other of
Her Majesty’s dominions; or

{8 to levy war against the Queen and Head of State within any part of Her dominions in
order, by force or constraint, to compel the Queen and Head of State to change Her
measures or counsels, or in order to put any force or constraint on, or to intimidate or
overawe, any House of Pacliament of any of Her Majesty’s dominions; or

(9 to instigate a foreigner to make an armed invasion of any of Her Majesty's dominions,
and manifests such intention by any overt act, is guilty of a crime.
Penalty: Subject to Section 19, imprisonment for life.

{2) A person charged with an offence against Subsection (1) is not entitled to be acquitted on the
ground that any act proved to have been committed by him constitutes the crime of treason, but a
person who has been tried and convncred or acquitted, on a charge of any such cnme shall not be
afterwards prosecuted for treason in respect of the same facts.

40. Charges of treason or concealment of treason.

(I A person cannot be tried for treason or for an offence against Section 38 or 39 unless the
indictment is presented within two years after the ¢rime is commirted.

{2) A person charged with treason or with an offence against Section 38 or 39 shall not be
convicted, except—

(4} on his own plea of guilty; or

(B on the evidence in open court of at least two witnesses to one overt act of the kind of
treason zlleged; or .

. {9 on the evidence of one witness to one overt act, and one other witness to ancther overt
act of the same kind of treason.

(3) This section does not apply where the overt act of treason alleged is—
(4) the killing of the Queen and Head of State; or

)] as direct attempt to endanger the life or injure the person of the Queen and Head of
tate.
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41. Inciting to mutiny.
(1) A person who advisedly attempts—

{4 to seduce any person serving in the Defence Force by sea, land or air from his duty and
allegiance; or

(B to incite any such person to commit an act of mutiny ot any traitorous or mutinous act;
or

{¢} to incite any such persons to make or endeavour to make a mutinous assembly,

is guilty of a crime.
Penalty: Subject to Section 19, imprisonment for life.

(2) A person who has been tried, and convicted or acquitted, on a charge of an offence against S e e

Subsection (1) shall not be afterwards prosecuted for any other offence 2gainst this Division in respect
of the same facts.
42. Assisting escape of prisonets of war.

A person who—

{4 knowingly and advisedly aids an alien enemy of the Queen and Head of State who is a
prisoner of war in Papua New Guinea, whether he—

(i) is confined in a ptison or elsewhere; or
(i) is suffered to be at large on his parole,

to escape from his prison or place of confinement, or, if he is at large on his parole, to
escape from Papua New Guines; or

e being 2 person who owes allegiance to the Queen and Head of Stare, after any such
prisoner has escaped by sea from any part of Her Majesty’s dominions, knowingly and
advisedly aids him, on the high seas within the territorial waters of Papua New Guinea,
in his escape to or towards any place,

is guilty of & crime,

Penalty: Subject to Section 19, imprisonment for life,

. In the case of an offence against this Division of which the manifestation by an overt act of an
intention to effect any purpose is an element—

(&) every act of conspiring with any person to effect that purpose; and
() every act done in furtherance of the putpose by any of the persons conspiting,
shall be deemed to be an overt act manifesting the intention.

Division 2.— Sedition.

44. Definition of seditious intentions.
Subject to Section 45, an intention—
(4) to bring the Queen and Head of State into hatred or contempt; or
(5 to excite disaffection against—

(i) the Queen and Head of State, the National Government or the Constitution as by
law established; or

(ii) the Parliament; ot
(i) the administration of justice; or

(&) to excite the inhabitants of Papua New Guinea to attempt to procure the alteration of any
matter in Papua New Guinea as by law established otherwise than by lawful means; or

{d) to raise discontent or disaffection amongst the inhabitants of Papua New Guinea; or

(& to promote feelings of ill-will and enmity between different classes of the inhabitants of
Papua New Guinea,

i5 2 seditious intention.
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45. Innocent intentions.
It is lawful for any person—

(#) to endeavour in good faith to show. that the Queen and Head of State has been mistaken
in any of Her counsels; or

(8 to point out in good faith etrors or defects in— ,
{i) the government or Constitution of Papua New Guinea as by law established; or
{ii) legislation; or
(iii) the administration of justice,
with a view to the reformation of such errors or defects; or

{& to excite in good faith the inhabitants of Papua New Guinea to attempt to procure by
lawful means-the alteration of any matter in Papua New Guinea established by law; or

{d) to point cut in good faith for the purpose of their removal any matters that are producing
ot have a tendency to produce feelings of ill-will and enmity between different classes of
the inhabitants of Papua New Guinea. -

46. Seditious enterprises, etc,

{1) A seditious enterprise is an enterprise that is undertaken.in order to the carrying out of a
seditious intention.

{2) Seditious words are words expressive of a seditious intention.
__(3) The expression “seditious writing” includes. anything intended to be read, and any sign or
visible representation, that is expressive of a seditious intention.
47. Unlawful oaths to commit capital offences.
A person who—

(4) administers, or is present at and consents to the administering of, any oath or
engagement in the nature of an oath, purporting to bind the person who takes-it to
commit a crime punishable with death; or

{8 takes any such oath or engagement, not being compelled to do so; or
{¢) atempts to induce any person to take any such oath or engagement,
is guilty of a crime.
Penalty: Subject to Section 19, imprisonment for life.

48. Unlawful oaths to commit offences.
A person who—

(#) administers, or is present ar and consents to the administering of, any oath or
engagement in the nature of an oath, purporting to bind the person who takes it—

(i) 1o engage in a mutinous or seditious enterprise; or
{ii) to commit an indictable offence not punishable with death; or
(iii) to diswurb the public peace; or

(iv} to be of any association, society, or confederacy, formed for the purpose of doing
any act referred to in Subparagraph (i), (i} or (iii}; or

(v) to obey the order or commands of any committee or body of men not lawfully
constituted, or of any leader or commander or other person not having authority
by law for that purpose; or

(vi) not to inform or give evidence against any associate, confederate, or other person,
or :

(vii) not to reveal or discover—
(A) any unlawful association, society, or confederacy; or
{B) any illegal act done or to be done; or

(C) any illegal cath or engagement that may have been administered or
tendered to or taken by himself or any other person, or the import of any
such oath or engagement; or
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{# takes any such oath or engagement, not being compelled to do so; ot
(¢ attempts to induce any person to take any such oath or engagement,
is guilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years.

49. Compulsion as a defence.

A person who takes any oath or engagement referred to in Section 47 or 48 cannot set up as a
defence that he was compelled to do so unless within 14 days after taking it, or if he is prevented by
actual force ot sickness, within 14 days after the termination of the prevention, he declares—

{4} by information on oath before some member of the National Executive Council or justice
of the peace; or

(& if he is on actual service in the Defence Force by sea, land or air—
(i) by such information; or
(i) by information to his commanding officer,

the whole of what he knows concerning the mattet, including—

(9 the person or persons by whom; and

(d) in whose presence; and

(é the place where; and

(f the time when,

' \ the oath or engagemerit was administered or taken.

50. Effect of prosecution.

A person who has been tried, and convicted or acquitted, on a charge of an offence against any of
the preceding provisions of this Division shall not be afterwards prosecuted on the same facts for the
crime—

(4 of treason; or

(# of failing, when he knows that a person intends to commit treason, to give information
of it with all reasonable despatch to a magistrate or use other reasonable endeavours to
prevent the commission of the crime.

51. Raising of unauthorized forces®.
(1} A person who—
(d) establishes or organizes; or
(B assists any person to establish or organize; of

{9 equips or assists any perscn to equip by any means (including equipping with traditional
weapons); or

(d) takes part in or associates with,

a military force, para-militaty force, police force, body of persons purporting to exercise military,
para- military or police powers or functions or any force similar in nature to a military, para- military or
police force, except as provided for by law, is guilty of a crime.

Penalty: Imprisonment for a term not exceeding 14 years.
(2) A person who—

{4) plans or prepares for; ot

1 See, also, Constitution, Sections 199, 200 and 203.
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{ &) assists in the planning or preparation for,

the raising of a military force, para-military force, police force, body of persons purporting to exercise
military, para-military or police powers or functions, or any force similar in nature to a military,
para-military or police force, except as provided for by law, is guilty of 2 crime.

Penalty; Imprisonment for a term not exceeding 14 years.

52. Quasi-military organizations®.

(1) Where the members or adherents of an association of persons, whether incorporated or not,
are—

{4) organized, trained or equipped for the purpose of enabling them to be employed in
usurping all or any of the functions of the Police Force or of the Defence Force, or of a
part of either of those forces; or .

(#) organized and trained, or organized and equipped-—

(i) for the purpose of enabling them to be employed for the use or display of any
physical force in promoting any political object; or

(i) in such a manner as to arouse reasonable apprehension that they are organized and
trained or organized and equipped for that purpose,

each member of the association is guilty of a misdemeanout.
Penalty: A fine hot exceeding K500.00 or imprisonment for a term not exceeding one year.
(2) A person who— .
(4d) promotes or conspires with another person to promote; or
(8 rakes part in the organizing, training or equipping of members or adherents of,

an association referred o in Subsection (1) for any of the purposes specified in that subsection is guilty
of a misdemeanour. .

Penalty: A fine not exceeding K1 000.00 or imprisonment for a term not exceeding three years.

(3) Subject to Subsection (4), a person who takes part in the control or management of an
association referred to in Subsection (1) is guilty of a misdemeanour.

Penalty: A fine not exceeding K1 000.00 or imprisonment for a term not exceeding three years.

(4) It is a defence 10 a charge of an offence against Subsection (3) if the person chatged proves
that he did not consent to or connive at the organization, training or equipment of the members or
adherents of the association in contravention of Subsection (1).

(5) A prosecution for an offence against this section shall not be instituted without the written
consent of the Prime Minister?.

{6) In a prosecution for an offence against this section, proof of things done or of words written,
spoken or published by any person taking part in—

(4) the control or management of an association; or
(B organizing, training or equipping members or adherents of an association,

is admissible as evidence of the purposes for which, or the manner in which, members or adherents of
the association (whethet those persons ot othets) were organized, or trained or equipped.

(7) This section does not prohibit—

() the employment of a reasonable number of persons as stewards to assist in the
preservation of order at a lawful public meeting held on private premises; or

(5 the making of arrangements for that purpose; or

{¢) the instruction of the persons to be so employed in their lawful duties as such stewards:
ot

(d) their being furnished with badges or other distinguishing signs.

* See, also, Constitution, Sections 199, 200 and 203.
2 Bur see Constitution, Secrions 176, 177,
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53. Unlawful drilling.
{1) Subject to Subsection (4), a person who—
(@) without the priorpermission of the Prime Minister trains or drills any other person to—
(i) the use of arms, including traditional arms; ot

(il) the practice of military, para—miiitary, or police force exercises, movements or
evolutions; or -

{b} at any meeting or assembly of persons, held without the prior permission of the Prime
Minister, is present for the purpose of training or drilling any other persons to—

(i} the use of arms, including traditional arms; or

(i} the practice of military, para-militaty or police force exercises, movements or
evolutions,

is guilty of a crime. .
Pepalty: Imprisonment for a term not exceeding seven years.
(2) Subject to Subsection (4), a person who—

(a) at a meeting or assembly held without the prior permission of the Prime Minister trains
or drills, or is trained or drilled—

(i) to the use of arms, including traditional arms; or -

(ii) in the practice of military, para-military or police force exercises, movements or
evolutions; or

(b) is present at any such meeting or assembly for the purpose of trammg ot drilling, or of
being so trained or drilled,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.
(3) (Repealed by Ne. 13 of 1977, 5. 2.).
'(4) This section does not apply to the training or drilling of a member or members of—
(4) the Defence Force; or
(b} the Police Force; or
{¢) the Corrective Institutions Service; or
(d) the Fire Service.
3y A prosecuuon for an offence agamst this section must be commenced within six menths after
the offence is committed.
54, Sedltxon.
(1) A person who— .
{) conspires with any person to carry into execution a seditious eaterprise; or
() advisedly publishes aﬁy seditious words or writing,
is, subject to Subsection (2}, guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

(2) Ifa person convicted of an offence against Subsection (1) hias been previously convicted of any
such offence he is guilty of a crime.

Penalty: Impnsonment for a term not exceeding seven years.

3) A prosecutton for any of the offences against Subsection (1) must be begun within six monrhs
after the offence is committed.

(4) A person shall not be convicted of an offence against Subsection (1) o the uncorroborated
testimony. of one witness.
55. Defamation of foreign Princes.

A person who, without such justification or excuse as would be sufficient in the case of the
defamation of a private person, publishes-—

{(#) anything intended to be read; or
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") 'ény sign ot visible representation,

tending to expose to hatred ot contempt in the estimartion of the people of any foreign State any Prince
or person exercising sovereign authority over that State is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding two yeats.

Division 3.—Offences against the Executive and Legislative Potwer !

56. Interference Wlth the Head of State or Ministers.
(1) Any petson ‘who advisedly does any act calculated to interfere w1th the free exercise-—
(¢} by the Head of State of the duties or authority of his office; or

{b) by a member of the National Executive Council of the duties or authority of his office
as—

(i) a member of the National Executive Council; or
(ii) a Minister of the Parliament,
is guiley of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.
(2) (Repealed by No. 13 of 1977, 5. 3.)

57. Interference with the Legislature.

(1) A person who adv1sedly, by force or fraud, interferes or attempts to intetfere with the free
exercise—

(2} by the Parliament of its authority; or
(b} by any member of the Parliament of his duies or authority—
(i) as 2 member; or
(ii) as 2 member of 2 Committee of the Parliament,
is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.
(2) (Repealed by No. 13 of 1977, 5. 4.)

58. Disturbing the Legislature. -
(1) Any person who advisedly—
(a) disturbs the Parliament while in session; or

(b) commirs any disorderly conduct in the immediate view and preSehce of the Parliament
while in session, tending to interrupt its proceedmgs of to impair the respect due to its
authority, .

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceedmg three years.
(2). (Repealed by No. 13 of 1977, 5. 5.)

59, False evidence before Parliament.

(1) A person who in the course of an examination before the Parliament or 2 Committee of the
Parliament, knowingly gives a false answer to any lawful end relevant question put to him in the course
- of the examination is guilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years..
(2) A person shall not be arrested without warrant for an offence against Subsection (1).

(3) A person shall not be convicted of the offence defined in this section on the uncorroborated
testimony of one witness.

]S«. also, the Parliamentary Powers and Privileges Act, passim.
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60, Witnesses refusing to attend or give evidence before the Parliament or a Committee of the
Parliament.

A person who—
(4) being duly summoned to atiend as a witness, or to produce any book, document or other
thing in his possession, before the Parliament, or a Committee of the Parliament

authorized to summon witnesses or to call for the production of that thing, refuses ot
neglects without Jawful excuse—

(i} to attend in accordance with the summons; or

(ii) to produce any ching that he is summoned to produce, and that is relevant and
proper to be produced; or

(b} being present before the Parliament, or a Committee of the Parliament authorized to
summon witnesses, refuses to answer a lawful and relevant question,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.

61. Member of the Parliament receiving bribes.

(1) A member of the Parliament who asks, receives or obtains, or agrees or attempts to receive or
obtain, any property or benefit for himself or any other person on any understanding that his vote,
opinion, judgement, or action in the Parliament, o any Committee of the Parliament will—

{«) be influenced by it; or

{}) be given in any particular manner or in favour of any particular side of any question or
matter,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

(2) A person who commits an offence against Subsection (1) is disqualified from sitting or voting
as a member of the Parliament for seven years’,

'/w (3) A person shall not be arrested without warrant for an offence against Subsection (1),

62, Bribery of member of the Parliament.
(1) A petson who—
(@) in otder—

(i} to influence 2 member of the Pacliament in his vote, opinion, judgement ot action
on any question or matter arising in the Parliament or in any Committee of the
Parliament; or .

(it) to induce a member to absent himself from the Parliament or from a Committee
of the Parliament,

gives, confers or procures, or promises or offers to give or confer, or to procure or
attempt to procure, any property or benefit to, on, or for the member, or to, on, or for,
any othet persomn; or

(b attempts, directly or indirectly, by fraud, threats or intimidation of any kind, to influence
a member of the Parliament in his vote, opinion, judgement or action on any such
question or mattet, or to induce him to so absent himself,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.
(2} A person shall not be arrested without warrant for an offence against Subsection (1).

(3) Where a person is convicted of an offence against this section, all property that has been
tendered or produced in evidence at the trial of the offender, as being the property or part of the
property which the offender in the course of the commission of the offence gave, conferred or
procured, or promised or offered to give, confer or procure, or to attempt to procure, to, on, or for a
member of the Parliament, or to, on, or for any other petson, is forfeited to the State, whether the
propesty is the property of the offender or of any other person.

Bue see Constitution, Sections 50 and 103,
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™ Dirvision 4.—Unlawful Assemblies: Breaches of the Peace
63. Unlawful assembly, “riot”.
(1) Subjecr to Subsection {3), when three or more persons, with intent to carry out some common
purpose—
{a) assemble in such a manner; ot
{#) being assembled, conduct themselves in such a manner,
as to cause persons in the neighbourhood to fear on reasonable grounds that they will—
(¢} tamulteously disturb the peace; or

(4) by the assembly needlessly and without any reasonable occasion provoke other persons
mumultuously to disturb the peace,
they are an unlawful assembly.
(2) It is immaterial that the original assembling was lawful if, being assembled, they conduct
themselves with a common purpose in the manner referred to in Subsection (1).

(3) An assembly of three or more persons who assemble for the purpose of protecting the house
of any one of them against persons threatening to break and enter the house in order to commit an
indictable offence in it is not an unlawful assembly.

(4) When an unlawful assembly has begun to act in so rumultuous a manner as to disturb the
peace, the assembly is called a riot, and the persons assembled are said to be riotously assembled.

64. Punishment of unlawful assembly.
(1) A person who takes part in an unlawful assembly is guilty of a misdemeanour.
Penalty: Imprisonment for a term not less than one year and not exceeding five years.
(2) % * *® #* .
(Amended by No. 13 of 1977, 5. 6, No. 10 of 1983, 5. 1)

65. Punishment of riot.
{1) A person who takes part in 4 riot is guilty of a misdemeanour. .
Penalty: Imprisonment for a term not less than two years and not exceeding three years.
@ * * * *
(Amended by No. 13 of 1977, 5. 7, No. 10 of 1983, 5. 2.)

606. Rioters remaining after command ordering them to disperse.

(1) Whenever any persons, to the number of five or more, are riotously assembled together, it is
the duty of a commissioned officer of the Police Force to go amongst them, or as near as he can safely
come to them, and to give, or cause to be given in his presence, in a loud voice the following
command :—

“All persons here assembled are by law commanded to disperse and go peacefully about their
lawful business, or they will be liable 1o be imprisoned with hard labour for a maximum of five
years.”

3

(2) A person who wilfully and knowingly, and by force, opposes, obstructs or hurts any person
who goes to give, or begins to give, a command under Subsection (1), and by so doing prevents the
command from being given, is guilty of a crime.

Penalty: Imprisonment for a term not less than two years and not exceeding five years.

(3) Any persons who, being so assembled, continue together to the number of five or more, and
do not disperse themselves as soon as practicable after the giving of the command referred to in
Subsection (1) are guilty of a crime.,

Penaley: Imprisonment for a term not less than two years and not exceeding five years.

(4) When the giving of the command referted to in Subsection (1) is prevented, any persons who,
being so assembled, and to whom the command would or ought eo have been given if the giving of the
command had not been prevented, and who, knowing of the prevention, continue together to the
number of five or mote, and do not disperse themselves as soon as practicable after the time of the
prevention, are guilty of a crime,

Penaley: Imprisonment for a term not less than two years and not exceeding five years.

1See, also, the Public Order Act 1970 (Adopted).
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(5) A prosecution for an offence against this section shall be begun within one year after it is
committed, :

(6) It is a defence 1o a charge of an offence against Subsection (3) if the defendant proves that he
did not know that the command had been given or did not understand what was said.

(Amended by No. 10 of 1983, 5. 3.)

67. Rioters demolishing buildings, etc.

(1) Any persons who, being riotously assembled together, unlawfully pull down or destroy, or
begin to pull down or destroy—

(@) a building; or
(b) any machinery, whether fixed or moveable; ot

(¢} any sttucture used in farming land, in carrying on any trade or manufacture, or in
conducting the business of a mine; or .

(d) any bridge, wagon-way or trunk for conveying materials from a mine,
are each guilty of a crime.
Penalty: Subject to Section 19, imptisonment for a term not less than five years and up to life.

(2) Any persons who, being riotously assembled together, unlawfully damage any of the things
referred to in Subsection (1), are each guilty of a crime.

Penalty: Imprisonment for a term not less than three years and not exceeding seven years.

(Amended by No. 10 of 1983, 5. 4.)

68. Smuggling or rescuing goods under arms.

Any persons who assemble together, to the number of three or more, armed with firearms or other
dangerous or offensive weapons, in otder to effect or aid in—

(#) the unlawful shipping, unshipping, loading, moving or carrying away of any goods—
(i) the importation of which is prohibited; or
(ii) thar are liable to duties of customs that have not been paid or secured; or
(b) the rescuing or taking of any such goods from—
(i) any person authorized to seize them; or
{ii) any person employed by such a person or assisting him; or
(iii) any place where such a person has put chem; or

(¢) the rescuing of a person who has been arrested on a charge of any crime relating to the
Customs; or

{d) the prevention of the arrest of a person guilty of any such ctime, or of any person aiding
in effecting any of the purposes referred to in this section,

are each guilty of a ctime.
Penalty: Imprisonment for a term not exceeding seven years.

69. Smuggling under arms or in disguise. ‘
Any persons who are found assembled together, to the number of six or more——

(4) having with them any goods liable to forfeiture under any law relating to the Customs;
and

{b) cartying firearms or other dangerous or offensive weapons, or disguised,
are each pguilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years.

70. Going armed s0 as to cause fear.

(1) A person who goes armed in public without lawful occasion in such a manner as to cause terror
to any person is guilty of a misdemeanour.

Penalty: Imprisonment for a term not less than six months and not exceeding two years.
(2) l‘ * * *

{Amendsd by No. 13 of 1977, 5. 8, No. 10 of 1983, 5. 5.)
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71. Forcible entry.

- (1) A person who, in 2 manner likely to cause a breach of the peace or reasonable apprehension
of a breach of the peace, enters on land that is in the actual and peaceable possession of another person
is guilty of a misdemeanour,

Penalty: Imprisonment for a term not less than one year and not exceeding two years.
{2) It is immaterial whether the person entering is entitled to enter on the land or not.
(Amended by No. 10 of 1983, 5. 6.)

72. Forcible detainer,
" A person who, being in actual possession of land without colour of right, holds possession of it, in

& manner likely to cause a breach of the peace or reasonable apprehension of a breach of the peace,
against a person entitled by law to the possession of the land is guilty of a misdemeanour.

Penalty: Imprisonment for a term not less than two years and not exceeding four years.

(Amended by No. 10 of 1983, 5. 7.)

73. Affray..
A person who takes part in a figh—
{(4) in a public highway; or

(b) of such a nature as ro alarm the public in any other place to which the public have access,
is guilty of a misdemeanour.
Penalty: Imprisonment for a term not less than six months and not exceeding one year.

{Amended by No. 10 of 1983, 5. 8.)

74. Challenge to fight a duel. .
A person who— .
(#) challenges another; or
(4) attempts to provoke another; or
(¢) attempts to provoke any petson to challenge another,

to fight a duel, is guilty of a misdemeanour,
Penglty: Imprisonment for 2 term not less than one year and not exceeding three years.

{Amended by No. 10 of 1983, 5. 9.)

75. Prize fight.

A person who fights in 4 prize fight, or subscribes to or promotes a prize fight, is guilty of a
misdemeanour.

Penalty: Imprisonment for a term not exceeding one year.

76. Threatening violence.
(1) A person who—

(#) with intent to intimidate or annoy any person—threatens to break or injure a
dwelling-house; or

{b) with intent to alarm any person in a dwelling-house—discharges loaded firearms or
commits any other breach of the peace, ' .

is guilty of a misdemeanour.

Penalty: Subject to Subsection (2), imprisonment for a term not less than one year and not
exceeding three years.

(2) If an offence against Subsection (1) is committed in the night, the offence is a crime, and the
offender is liable to imprisonment for a term not less than two years, and not exceeding four years,

(Amended by No. 10 of 1983, 5, 10.)
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77. Assembling for the purpose of smuggling.

Any persons who assemble together, to the number of three or more, for the purpose of
unshipping, cartying or concealing any goods subject to duties of Customs and liable to forfeiture
under any law relating to the Customs are each guilty of an offence.

Penalty: A fine not exceeding K200.00, or to imprisonment for a term not exceeding six months.

78, Unlawful processions.
(1) Any persons who assemble together, to the number of three or more—
() bearing ot wearing or having amongst them any firearms or other offensive weapons; or

46.1
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() publicly exhibiting any banner, emblem, flag, or symbol, the displaying of which is
calculated to promote animosity berween people of different religious faiths; or

(¢) being accompanied by any music of a like nature or rendency,
and, being so assembled, join in any parade or procession for the purpose of—

(4) celebrating or commemorating any festival, anniversary or political event refating to or
connected with any religious or political distinction or difference berween any classes of
people; or

{¢) demonstrating any such religious or political distinction or difference,
are each guilty of an offence.

Penalty: Subject to Subsection (2), imprisonment for a term not less than six months and not
exceeding one yeat.

{2) If the offender is himself bearing or wearing firearms or any other offensive weapon, he is
guiley of an offence.

Penalty: Imprisonment for a term not less than one year and not exceeding three years.

{3) When three or more persons are assembled together in a manner referred to in Subsection (1),
it is the duty of 2 commissioned officer of the Police Force to give, or cause to be given in his presence,
in a loud voice, to the persons assembled, the following command—

" “All persons here assembled are by law commanded to disperse and go peacefully about their
lawful business, or they will be liable to be imprisoned for a maximum of three months.”

(4) Any persons who, being so assembled, continue together to the number of three or more, and
do not disperse themselves as soon as practicable after the giving of the command referred to in
Subsection (3) are each guilty of an offence.

Penalty: Imprisonment for a term not less than six months and not exceeding one year.

(5) It is a defence to a charge of an offence against Subsection (4) if the defendant proves that he
did not know that the command had been given or did not understand what was said.

(Amended by No, 10 of 1983, 5, 11.)

Division 5.—Offences Against Political Liberty.

79. Interfering with political liberty.

(1) A person who, by violence, threats or intimidation of any kind, hinders or interferes with the
free exetcise of any political right by another person is guilty of a misdemeanour.

Penalty: Subject to Subsection (2), imptisonment for a term not exceeding two years.

(2) If a person who commits an offence against Subsection (1) is a public officer, and commits the
offence in abuse of his authority as such an officer, he is liable to imprisonment for a term not
exceeding three vears.

Division 6.—Piracy.

80. Interpretation of Division 6.
(1} In this Division—
“piracy” means the act of a pirate;
“pirate’” includes any person who—

(#) on the high seas commits, otherwise than as an act of wat and under the authority
of some foreign Prince or State, any act with respect to 2 ship, or any goods or
merchandise belonging to a ship or laden on a ship, that, if the act were committed
on land, would constitute robbety as defined in Section 384; and

(5) having on the high seas obtained possession of a ship by means of any such act,
retains possession of the ship; and

(c) is declared by any law to be a pirate.
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(2} A person who—
{#) at any place within the jurisdiction of the National Court commits—

(i} under colour of a commission from a foreign State or Prince, whether or not the
State or Prince is at war with the Queen and Head of State!; or

(i} under pretence of authority from any person,

any act of hostility, or any act that if it were committed on land, would be robbery as
defined in Section 384, against another person; or

{b) during a war, adheres. to or gives aid to the enemies of Papua New Guinea at any place
within the jurisdiction of the National Court; or

(¢) forcibly enters a ship at any place within the jurisdiction of the National Court, and
thrpws overboard or destroys any part of the goods or merchandise belongmg 10 zhe ship
ot laden on it; or

(d) being on board a ship at any place within the jurisdicrion of the National Courr—

(i) turns pirate, enemy or rebel, and piratically runs away with the ship, or any boat,
ordnance, ammunition, or goods belonging to it or laden on it; or

(ii} voluntarily vields up the ship or any thing referred to in Subparagraph (i} 10 a
pirate; or

(iif} brings a seducing message from a pirate, enemy or rebel; or

{iv) consults or conspires with, or attempts to corrupt, any master or officer of a ship,
or any seaman, with intent that he should run way with or yield up any ship, goods
or merchandlse turn pirate or go over [o pirates; or

(v) lays violent hands on the master of the ship, with intent to hinder him from
fighting in defence of the ship and goods commitred to his trust; or

{vi} confines the master of the ship; or
{vii} makes, or endeavours to make, a revolt in the ship; or
{¢) being on board a ship, knowingly—
() trades with a pirate; or
(it) furnishes a pirate with ammunition, provisions or stores; or

(iii) fits out a ship or vessel with a design to trade w1th or supply, or to correspond
with, a pirate; or

{iv) conspires or corresponds with a pirate,
is a pirate.

81. Punishment of piracy.

(1) A person who, within the territorial jurisdiction of Papua New Guinea, commits piracy is
guilty of a crime.

Penalty: Subject to Subsection (2} and to Section 19, imprisonment for life.

(2) If piracy is committed with respect to a ship, and if at or immediately before or 1mmed1ate1y
after the time of committing the crime the offender—

{a) assaults any person on board of or belonging to the ship, with intent to kill him or to kill
any other person; or

(h) wounds any such person; or
{¢) unlawfully does any act by which the life of any such person is endangered,
the offender is liable to the purishment of death.

82. Arttempted piracy with personal violence.

A person who, within the territorial jurisdiction of Papua New Guinea, with intent to commit the
ctime of piracy with respect to a ship—

() assaults any person on board, or belonging to, the ship, with intent to kill him or to kill
any other person; or

15e¢ Footnote 1 1o Division I1.1.
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(# wounds any such person; or
(9 unlawfully does any act by which the life of any such person is endangered,
is guilty of a crime, ‘
Penalty: Death.

83. Aiding pirates.
A person who—

(4) brings a seducing message from a pirate; or

(% consults or conspires with, or attempts to corrupt, any master or officer of a ship or any
seaman, with intent that he should run away with ot yield up any ship, goods, or
merchandise, or turn pirate, or go over to pirates,

is guilty of a crime.
Penalty: Subject to Section 19, imprisonment for life.

PaRT IIL.—OFFENCES AGAINST THE ADMINISTRATION OF LAW AND JUSTICE AND AGAINST PUBLIC
AUTHORITY.

Division 1.— Disclosing Official Secrets.

84. Disclosure of secrets relating to defences by public officers.

(1} A person employed in the Public Service who communicates to any person otherwise than in
the course of his official.duty any plans, documents or other information relating to any battery, field
work or fortification in Papua New Guinea, or relating to any other defence of Papua New Guinea, is
guilty of a misdemeanour.

(2) If an offence against Subsection (1) i5 committed advisedly the offender is liable o
imprisonment for a term not exceeding three years.

(3) If an offence against Subsection (1) is committed by negligence, the offender is liable to & fine
not exceeding K400.00 or imprisonment for one year.

85. Obtaining disclosure of secrets relating to defences.
A person who—

(4) procures a person employed in the Public Service to make a communication referred to
in Secrion 84; or

(® without lawful authority obtains information as to any martter referred to in that section,
is guilty of a misdemeanout.
Penalty: Imprisonment for a term not exceeding three years.

86. Disclosure of other official secrets.

A person employed in the Public Service who publishes or communicates, otherwise than to some
person to whom he is bound to publish or communicate it—

(4) any fact that comes to his knowledge by virtue of his office; or
{B) any document which comes to his possession by virtue of his office,
that it is his duty to keep secret, is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.

Division 2.—Corruption and Abuse of Office.

87. Official corruption.
(1} A person who—
{d) being—
(i) employed in the Public Service, or the holder of any public office; and
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(i) charged with the performance of any duty by virtue of that employment of office,
{not being a duty touching the administration of justice),

cortuptly asks, receives or obtains, or agrees or attempis to receive or obtain, any
property or benefit for himself or any other petson oh account of any thing done or
omitted to be done, or to be done or omitted 1o be done by him in the discharge of the
duties of his office; or

(& corruptly gives, confers or procures, or promises or offers to give or confet; or to procure
O attempt 0 procure, to, on or for any person, any property or benefit on accourit of any
such act or omission on the part of a person in the Public Service or holding a public
office,

is guilty of a crime.

Penalty: Imprilsonment for a term not exceeding seven years, and a fine at the discretion of the
court®,

(2) A person shall not be arrested without warrant for an offence against Subsection (1).

88. Extortion by public officers.

A person employed in the Public Service who takes or accepts from any person, for the
‘performance of his duty as an officer of the Public Service any reward beyond his proper pay and
emoluments, or any promise of such a reward, is guilty of a misdemeanour.

Penalty. Imprisonment for a term not exceeding three years.

89. Public officers interested in contracts,

A person employed in the Public Service who knowingly acquires or holds, directly or indirectly,
otherwise than as a member of a registered joint-stock company consisting of more than 20 persons,
a private intétest in any conttact ot agreement that is made on account of the Public Service with
respect t0 any matter concerning the Department of the Public Service in which he is employed, is
guilty of 4 misdemeanour. .

Penalty: Imprisonment for three years, and a fine at the discretion of the court?,
30. Officers charged with administration of property of a special character or with special
uties.
A person, employed in the Public Service, who—

(d) is charged by virtue of his employment with any judicial or administrative duties
tespecting— .

(i) atiy property of a special character; or
(i) the cdrrying on of any manufacture, trade or business of a special charicier; and

(B has acquired or holds, diréctly or indirectly, a private interest in arny such propetty,
manufacture, trade, of business; and

(9 dischiarges any such duties with respect to—
{i) the property, manufacture, trade or business in which ke has the interest; or
{ii) the conduct of any person in relation to it,
is guilty of a misdemeanour.
Penalty: Imprisonment for one year, and a fine at the discretion of the courtl.

91. False claims by officials.

A person employed in the Public Service in such a capacity as to fequire him of to enable him to
furnish reuirns or statenients touching—

{4) any remuneration payable or claithed to be payable to himself or ro any other person; or

! But jee Constitirrion, Section 37(2).
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(b any other marter required by law to be certified for the purpose of any payment of money
or delivery of goods to be made to any person,

who makes a return or statement touching ariy such marrer that is, to his knowledge, falsc in any
material particular, is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

92. Abuse of office.

(1) A person employed in the Public Service who, in abuse of the authority of his office does, or
directs to be done, any arbitrary. act prejudicial to the rights of another is guilty of 2 misdemeanour.

Penalty: Subject to Subsection (2), imprisonment for a term not exceeding two years.

{2) If an act prohibited by Subsection (1) is done, or directed to be done, as the case may be, for
purposes of gain, the offender is lable to imptrisonment for a term not-exceeding_ three years.
93, Corruption of valuator,

A person who, being duly appomted under any law to be a valuator for determining the
compensatlon to be paid to any person for land compulsorily taken from him under any law, or for
injury done to any land under any law—

(a) acts as valuator while he has, to his knowledge, an interest in the land in question; ot

(k) executes upfaithfully, dishonestly, or with partiality, the duty of making a valuation of the
land ot of the extent of the injury,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

94. False certificates by public oﬂicets.

}' A person who, being authorized or required by law to give any certificate touching any matter by
virtue of which the rights of any person may be prejudicially affected, gives a certificate that is, to his
knowledge, false in any material particular is guilty of 4 misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

95. Administering extra-judicial oaths.

(1) A person who administers an oath; or takes a solemn declaration, an affirmation or an affidavit,
concerning any matter with respect to which he has not by law authority to do so is guilty of a
misdemeanour.

Penalty: Imprisonment for a term not exceeding one year.

{2} Subsection (1) does not apply to an oath, declaration, affirmation, or affidavit, administered or
taken—

(a) before a justice in any matter relating co— -
(i) the preservation of the peace or the punishment-of oﬁencés; or
(ii} inquiries respecting sudden death; or
(b) in proceedings before the Parliament or a Committee of the Parfiament; or
(). for some purpose that is lawful under the laws of another country; or )
(d) for the purpose of giving validity to an instrument that is intended to be used in another
country.
96. False assumption of authority.
A person who—

() not being a magistrate or justice assumes to act as a magistrate or justice, as the case may
be; or

(b) without authority assumes to act as a person havmg authority by law to administer an oath
or take a solemn declaration, an affirmation or an affidavit, or to do any other act of a
public nature that can only be done by persons authotized by law to do so; or

{t) represents himself to be a person authorized bjr law to sign 2 document testifying—
) (i} to the contents of any register or recotd kept by lawful auchority; or '
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(i) testifying to any fact or event,

and signs such a document as being so authorized when he is nor, and knows that he is
not, so authorized,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

97. Personating public officers.
(1} A person who—

{a) personates any person employed in the Public Sérvice on an occasion when the lﬁtter is
required to do any act or attend in any place by virtue of his employment; or

(b) falsely represents himself-to be a person employed in the Public Service, and assumes to
do any act or to attend in any place for the purpose of doing any act by virtue of that
employment,

is guilty of a misdemeanous. _
Penalty: Imprisonment for a term not exceeding three years.

{2) (Repealed by No. 13 of 1977, 5. 9))

Division 3.—Corrupt and Improper _Pmcthes at Elections !

98. Interpretation of Division 3.
- In this Division—

“ballot-box” includes any receptacle in whtch voting-papers are put before bemg counted at an
election; -

“election” includes any election held under the authority of any law providing for the choice
of persons to fill any office or place of a public character;

“elector” includes any person entitled to vote at an election;
“local election” includes any elecrion held under any law relating to local government,
“polling-booth” includes any room or place in which voting at an election is conducted .or in
which the votes are counted.
99, Personation.

* A person who votes or attempts to vote in the name of apother person at an election, whether the
name is that of a person living or dead or of a fictitious person, is guilty of a crime.

Penalty: Impnsonment for a term not exceeding two years.

100. Double voting.

A person who, being an elector, votes or attempts to vote at an electlon more often than he is
entitled to vote at the election is gullty of a crime.

Penalty: Imprisonment for a term not exceeding two years.

101. Treatiﬁg

(1) A person who, before, during or after an election, corruptly provides, or corruptly pays in .

whole or part the expense of providing, any food, drink or lodging to or for any person on account of
anything done or omitted to be done, or to be done or omittéd to be done, by an elector at the election
in the capacity of an elector, is gullty of a misdemeanour.

(2) An elector, who corrupily receives any food, drink, or lodging, on account of an act or
omission referred to in Subsection (1} is guilty of a misdemeanour.

Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding one yeat,

15::, also, the Organic Law on Nahonal Elecrions, Part XVIL., Local Government (Elecxomf menons} Regulanon Section 76;
Provincial Gosernment {Irmﬂm Electoral Provisions) Regulation, Part XIV.; etc.
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102. Undue influence.
A person who—

{4) uses or threatens to use any force or restraint, or does or threatens 1o do any temporal
or spiritual injury, or causes or threatens to cause any detriment of any kind to an
elector—

(i) in order to induce him to vote or refrain from voting at an election; or
(if} on account of his having voted or refrained from voting at an election; or

(B by force or fraud prevents or obstructs the free exercise of the franchise by an elecror, or
by any such means compels or induces an elector to vote or refrain from voting at an
election,

is guilty of a misdemeanour,
Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding one year.

103. Bribery.
A person who—

{a) gives, confers or procures, or promises or offers to give or confer, or to procure or
attempt to procute, to, on, or for, any petson any property or benefit of any kind—

{i} on account of anything done or omitted to be done, or to be done or omitted to

be done, by an elector at an election in the capacity of an elector; or
(ii) on account of any person acting Or joining in a procession during an election; or

(iii) in order to induce any person to endeavour o procure the rewrn of any person
at an election, or the vote of any elector ar an election; or

(B being an elector, asks, receives or obtains, or agrees or attempts to receive or obrain, any
property or benefit for himself or any other person on account of anything done or
omitted to be done, ot to be done or omitted to be done, by him at an election in the
capacity of an elector; or

{9 asks, receives ot obtains, or agrees Ot attempts to receive ot .obtain, any property or
benefit for himself or any other person, on account of a promise made by him or any
other person to endeavour to procure the retursi of any person at an election, or the vote
of any person at an election; or

(d) advances ot pays any money to or to the use of any other person with the intent that the
money will be applied for any of the putposes referred to in Paragraph (4}, (§) or () or
in discharge or repayment of money wholly or in part applied for any such purpose; or

(&) corruptly transfers or pays any property or money to any person for the purpose of
enabling that person to be registered as an elector, and so influencing the vote of that
person at 2 future election; or

{f) is privy to the transfer or payment referred to in Paragraph (¢ that is made for his benefir;
or

(# being a candidate at an election, convenes or holds a meeting of electors or of his
committee in a house licensed for the sale of fermented or spirituous liquors,

is guilty of a misdemeanour. _
Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding one year.

104. Further penalty for corrupt practices’.

(1) A person convicted of an offence against Section 99, 100, 101, 102 or 103 committed with
respect to a parliamentaty election becomes incapable, for three years from the date of the conviction—

(4) of being registered as an elector or of voting at any parliamentary election or of holding .

any judicial office, and if he holds any such office the office is vacated; or

* But_see, a5 1o disqualification from vosing or candidature, ¢tc., Constitution, Sections 50, 103, 126; Organic Law on Nalional

{?;erﬁogsi Section 51; Loral Government Act, Section 16, Provincial Government (Interim Electoral Provisions) Regulation, Sections
and 13.

As o disqualification from, and vacation of, judicial office, see Constitution, Section 168 and Subdivision VL5H; Organic Law
on the Terms and Conditions of Employmeni of Judges, Section 4; Magisterial Service Act, Section 7; etc.
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(B being elected or appointed to or of sitting in the Parliament, and, if at the time of the
conviction he is a member of the Parliament his seat is vacated

(2) Any person convicted of any offence-referred to in Subsection (1) commttted with respect to
a local government election becomes incapable, for two years from the date of the conviction, of
holding any local government office, and, if he holds any such office, the office is vacated.

105. Illegal practices.
(1) A person who—

(#) being prohibited by law from voting at an electton, and knowmg that he is 50
prohibited—votes at the election; or

(B procures any person who is, and whom he knows to be, prohibited from votng at an
election—to vote at the election; or

{0 before or during an election, and for the purpose of, promoting or procuring the choice
of any candidate at the election—knowingly publlshes a false starement of the withdrawal
of another candidate at the election; or

{d) befote or during an election, and for the purpose of affecting the return of a candidate
at the election—knowingly publishes a false statement of fact respecting the personal
character or conduct of the candidate; or

{¢ being a candidate ar an election—withdraws from being a candidate in consideration of
& payment or promise of payment, or

{f) being a candidate or the agent of a candidate at an election—corruptly procures any-other
person to withdraw from being a candidate at the election in consideration of any
payment or promise of payment,

is guilty of a misdemeanour.
Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding one year.

(2) If an offence under Subsection (1),was committed with respect to a parliamentary election, the
offender also becomes incapable, for two years from the date of the conviction—

(#) of being registered as an elector for the electorate for which the electlon with reference
to which the offence was committed was held; and

(B of voting at any election held for that electorate’.

106. Other illegal practices.
(1) A person who—

() knowingly provides money for any payment that is contrary to any law relating to
elections, or for replacing any money that has been expended: in any such payment, and
that is not allowed by law to be an exception; or

(B prines, publishes or posts any bill, placard or poster that has reference to an election and
does not bear on the face of it the name and address of the printer and publisher; or

(¢ hires or uses for a committee-room at an election—
(i) any part of a house licensed for the sale of fermented or spirituous liquors; or

(if} any part of any premises where any intoxicating liquor is sold or supplied to
members of a club, society or association that is not a.permanent political club,
unless it is a part thar—

(A) has a separate entrance; and

(B} has no direct communication with any part of the premises in which
intoxicaring liquor is sold; and

(C) is-ordinarily let for the purpose of chambers or offices or for holding public
meetings or arbitrations; or

1 $re’Footnote:1o Secrion 104,

.
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(4) knowing that it is intended to be used as a committee-room at an election, lets for such
use any part of any such premises, not being a part excepted under Paragraph (o)(ii} (A),

(B) or (C),
is guiley of an offence.
Penalty: A fine not exceeding K200.00.

(2) 1f an offence under Subsection (1) was committed with respect to a patliamentary election, and
the offender was a candidate or the agent of a candidate at the election, he also incurs the same
incapacity as & person convicted of an offence against Section 105 committed with respect to a
parliamentary election®.

107. Prosecution for corrupt and illegal practices.

(1) A prosecution for an offence against any of the preceding provisions of this Division must be
begun— :

{&) within one year after the offence is committed; or

" (B if it is committed with respect to a parliamentary election with respect to which a petition
is tried by the National Court, within three months after the report of the National Court
'is made,

whichever pericd last expires, but in any event it must be begun within two years after the offence is
committed.

{2) For the purposes of Subsection (1), the service or execution of process on or against the
alleged offender is the commencement of the prosecution, unless the service or execution is prevented
by some act on his part, in which case the issue of the process is the commencement of the proceeding.

——

108, Interference at elections.
(1) A person who—
(4) intrudes into a polling-booth, not being lawfully entitled to be in it; or
(8 wilfully interrupts, obstructs, or disturbs, any proceedings at an election,
is guilty of a misdemeanout.
Penalty: Imprisonment for a term not exceeding three years.
{2) A person found committing an offence against Subsection (1) may be arrested without warrant
by direction of the presiding officer. ' .
109. Electors attempting to violate secrecy of ballot, etc.
(1) A person who, having received a ballot- paper from the presiding officer at an election—

(a) wilfully makes on the ballot-paper any mark ot writing not exptessly authorized by law;
or

{8 wilfully fails to fold up the ballot-paper in such a manner as to conceal the names of the
candidates; or

(& wéllfully fails to deposit the ballot-paper in the ballot-box in the presence of the presiding
officer, o

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three yeats.
(2) A person who—
(4) takes or attempts to take a ballot-paper out of a polling booth; or

(B whilst an elector is preparing his ballot- paper in a compartment provided for the use of
electors actually voting, wilfully intrudes into the compartment,

is guilty of a misdemeanout,
Penalty: Imprisonment for a term not exceeding three years.

(3) A person found commirtting an offence against Subsection (2) may be arrested without warrant
by direction of the presiding officer.

1 See footnote o Section 104.
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110. Stufing ballot-boxes.

(1) A person who places, or is privy to placing, in a ballot-box a ballot- paper that has not been
lawfully handed to and marked by an elector is guilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years.
(2) Proof that, at the conclusion of a poll, a greater number of ballot- papers—
{a) is found in a ballot-box in use at a polling-booth; or

(9 is returned by the person who acted as presiding officer at 2 polling- booth as having been
received at the polling-booth,

than the number of electors who voted at that polling-booth is sufficient evidence, until the contrary
is shown, that the person who acted as presiding officet at the polling-booth was guilty of either
offence.

111, Offences by presiding officers at elections.
A presiding officer at an election who—

(4) on being called on, in the case of an elector who is blind or is unable to read, to mark a
ballot-paper against the name of the candidate or candidates for whom the elector says
that he desires to vote, wiltully fails to do so in the polling-booth, and in the presence
and sight of the persons then lawfully present; or

(& whilst an elector is preparing his ballot-paper in a compattment provided for the use of
electors actually voting, wilfully allows any other person to be in the compartment,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

112. False answers to questions at elections.
(1) A person who at an election—

(4) wilfully makes a false answer to any question that is lawfully put to him by the presiding
officer, and that he is required by law to answer; ot

{8 being lawfully required to make a declaration before voting, wilfully makes & false
declaration,

is guilty of a crime.
Penalty: Imprispnment for a term not exceeding seven years.

(2) A person shall not be arrested withour warrant for an offence against Subsection (1) except by
direction of the presiding officer.

113. Interfering with secrecy at elections.
(1) Subject to Subsection {2}, a person who—

(4) at or after an election, knowingly and wiifully, and withourt the lawful command of a court
or tribunal—unfastens the fold on a ballot- paper within which the number of an elector
is written, which fold has been made in accordance with a law; or

(b being a person required by law to discharge duties at an election at which the voting is
by ballot—zrtempts to ascertain or discover, or aids inm ascertaining or discovering, the
candidate for whom the vote of any person is given at the election, except in the case of
@ person voting openly; or

{¢) having in the exercise -of his office at an election obtained knowledge, or the means of
knowledge, of the candidate for whom any person has voted at the election—discloses or
aids in disclosing that knowledge otherwise than in answer to a question put in the course
of proceedings before a court or tribunal: or

(d) being a person requited by law to discharge duties at an election—places on a
ballot- paper any mark or writing not authorized by faw, .

is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.

(2) Subsection (1) does not apply with respect to a member of the Police Force acting with lawful
-authority in the course of his duty.
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114. Breaking seal of packets used at elections.

(1) Subject to Subsection (2), a person who knowingly and wilfully, and without the lawful
command of a court or tribunal, opens or bteaks the seal of a sealed parcel that has been sealed up
under the provisions of any law re[atmg to elections, is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding two years.

(2} Subsection (1) does not apply with respect to a member of the Police Force acting under
lawful authority in the course of his duty.
115. Offences at elections when voting is by post.

A person who, at an election at which the voting is by post—

(4) knowing that he is not entitled to vote at the election, signs his name as a voter t0 2
voting- paper; ot

{5 signs the name of another person to a voting- paper; or

(¢ attests the signature to a voting-paper of a person who is, to his knowledge, not entitled
to vote by means of that voting-papet,

is guilty of a2 misdemeanour,
Penalty: A fine not exceeding K400.00, or imprisonment for a term not exceeding one year.

116. False electoral claims.
{1} A person who—

(4) makes in a claim to-be inserced in a list of electors any statement that is, to his
knowledge, false in any material particuiar; or

(&) makes, orally or in writing, t0 2 court or teibunal having jurisdiction to deal with the
claims of persons to be registered as electors, or as persons claiming t0 be electors, a

statement relating to the qualification of any person as an elector that is, to his
knowledge, false in any material particular,

is guilty of a crime.

R

Penalty: Imprisonment for a term not exceeding seven years.

{2) A person who commits an offence against Subsection (1) shall not be arrested without warrant
for the offence,

(3) A person shall not be convicted of an offence against Subsection (1) on the uncorroborated
testimony of one witness.

Division 4.—Selling and Trafficking in Offices.

117. Bargaining for offices in Public Service.

A person who—
(4) corruptly asks, receives or obtains, or agrees or attempts t0 receive or obtain, any
property or benefit for himself or any othet person on account of anything already done

or omitted to be done, or to be done or omitted to be done, by him or by any other
person, with regard to—

(i) the appointment or contemplated appointment of any person to any office or
employment in the Public Service; or

(i) any application by any person for employment in the Public Setvice; or

(8 corruptly gives, confers or procures, of promises or offers to give or confer, or to procure
or attempt t0 procure, 10, On, Or for any person any property or benefit on account of any
such act ot omission,

is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceedmg three years, and a fine at the discretion of the
court’.

! But see Constitution, Section 37(2),
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Division 5.— Offences Relating to the Administration of Justice.

i18. Interpretation of Division 5.

In this Division, “judicial proceeding” includes any proceeding had or taken in or before any
court, tribunal or person, in which evidence may be taken on oath.

119. Judicial cortuption.
(1) In this section, “holder of a judicial office” includes an arbitrator ot umpire.
{2) A person who—

{4 being the holder of a judicial office, corruptly asks, receives, or obtains, or agrees or
attempts o receive or obtain, any property or benefit for himself or any other person on
account of any thing done or omitted ta be done, or to be done or omitted to be done,
by him in his judicial capacity; ot

(B corruptly gives, confers or procures, or promises or offers to give or confer, ot to procure
of attempt to procure, o, on, or for any person holding a judicial office, or to, on, or for
any other person, any property or benefit on account of any such act or omission on the
part of a person holding the judicial office,

is guilty of a crime.

Penalty: Subject to Subsection (3), imprisonment for a term not exceeding 14 years, and a fine at
the discretion of the court”.

(3) In the case of an offence committed by or with respect to an arbitrator or umpire the longest
term of imprisonment that may be imposed for an offence against Subsection (2) is seven years.

{4) A person who commits an offence against Subsection (2) shall not be arrested without warrant
for the offence. :

(5) A prosecution for an offence against Subsection (2){4) cannot be begun except by the direction
of the Public Prosecutor®.

120. Official corruption not judicial but relating to offences.
(1} A person who—

{(4) being a justice not acting judicially, or being a person employed in the Public Service in
any capacity not judicial for the prosecution or detention or punishment of offenders,
corruptly asks, receives or obtains, or agrees of attempts t0 receive of obtain any
property or benefit for himself or any other person, on account of anything done or
omitted to be done, or to be done or omitted to be done, by him, with a view to—

(i) corrupt or improper interference with the due administration of justice; or
{ii} the procurement or facilitation of the commission of an offence; or

{iii) the protection of an offender or intending offender from detection or punishment;
or

(B corruptly gives, confers or procures, or promises or offers to give or confer, or to procure
O attempt to procure, to, on, ot for any person, any property or benefit on account of
any such act or omission en the part of the justice or other person so employed,

is guilty of a crime.

Penalty: ]mprifonment for a term not exceeding 14 years, and a fine at the discretion of the
court?,

(2) A person shall not be arrested without warrant for an offence against Subsection (1).

121. Perjury.

(1) A person who in any judicial proceeding, or for the purpose of instituting any judicial
proceedings, knowingly gives false testimony concerning any matter that is material to any question
then depending in the proceedings or intended to be raised in the proceedings, is guilty of the crime
of perjury.

Penalty: Subject to Subsection (2), imprisonment for a tetm not exceeding 14 years.

* But See Constitution, Section 37(2).

#But se Constitution, Section 177, which seems o make Subsection (5) otiose and alse Section 176(3) with which, to the
extent that it is not otjose, it seems to be inconsistent.
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(2) If an offence against Subsection (1) was committed in order to procure the conviction of
another person for a crime punishable with death or with imprisonment for life, the offender is, subject
to Section 19, liable to imprisonment for life,

(3) Itis immarerial whether the testimony is given an oath or under any other sanction authorized
by law.

(4} The forms and ceremonies used in administering the oath or in otherwise binding the person

giving the testimony to speak the truth are immatetial, if he assents to the forms and ceremonies
actually used.

(5) Itis immaterial whether the false testimony is given orally or in writing.
(6) It is immaterial whether or not—

{4) the court or tribunal is properly constituted, or is held in the proper place, if it actually
acts as a court or tribunal in the proceedings in which the testimony is given; or

(B the person who gives the testimony is a competent witness; or
(9) the testimony is admissible in the proceeding.
{7) A person shall not be arrested without warrant for an offence against Subsection (1),
(8 A person cannot be convicted of committing perjury or of counselling or procuring the
commission of perjuty on the uncorroborated testimony of one witness.
122, Fabricating evidence.
(1) A person who, with intent to mislead a tribunal in any judicial proceedings—

(4) fabricates evidence by any means other than perjury or counselling or procuring the
commission of perjuty; ot

) knowingly makes use of such fabricated evidence,
is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.
(2) A person shall not be arrested without warrant for an offence against Subsection (1).

123. Corruption of witnesses.
(1) A petson who—

{4) gives, confers or procures, or promises or offers to give or confer, or to procure or
attempt to procure, any property or benefit to, on, or for any person, on an agreement
or understanding that any person called or to be called as a witness in any judicial
proceedings will give false testimony or withhold true testimony; or

(& attempts by any other means to induce a person called or to be called as a witness in any
judicial proceedings to give false testimony or to withold true testimony; or

(&) asks, receives or obtains, or agrees or attempts to receive or obtain, any property or
benefit for himself or any other person on an agreement or- understanding that any
person will as 2 witness in any judicial proceeding give false testimony or withhold true
testimony,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.
" (2) A person shall not be arrested without warrant for an offence against Subsection (1).

124. Deceiving witnesses.
A person who—
(4) practises any fraud or deceit; or
(&) knowingly makes or exhibits any false statement, representation, token or writing,

to any person called or to be called as a witness in any judicial proceedings with intent to affect the
testimony of the person as a witness, is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.
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125. Destroying evidence.

A person who, knowing that any book, document or other thing is or may be required in evidence
in any judicial proceedmgs, wilfully destroys it or renders it illegible, undecipherable or incapable of
identification, with intent to prevent it from being used in evidence, is guilty of 2 misdemeanour.

Penalty: Imprisonment for a term not exceeding three years,

126. Preventing witnesses from attending.

A person who wilfully prevents, or attempts to prevent, a person who has been duly summoned
to attend as @ witness before any court or tribunal—

(&) from attending as a witness; or
(&) from producing-anything in evidence under the subpoena ot summons,
is guilty of a misdemeanour.
Penalty: Imprisonment for a term not ‘exceeding one year.

127. Conspiracy to bring false accusation.

(1) A person who conspires with another person to charge any person, or cause any person to be
charged, with an offence, whether alleged 10 have been commirted in Papua New Guinea or elsewhere,
knowing that the person is innocent of the alleged offence or not believing him to be guilty of the
alleged offence, is guilty of a crime.

Penalty—

(4) if the offence is such that a person convicted of it is liable to be sentenced to death
or to imptisonment for life—subject to Section 19, imprisonment for life; or

(& if the offence is such that a person convicted of it is liable to be sentenced to
imprisonment for a term less than life—imprisonment for a term not exceeding 14
yeats; or

(9 in any other case—imprisonment for a teem not exceeding seven years.
(2) A person shall not be arrested without warrant for an offence against Subsection (1).

128, Conspiring to defeat justice.

(1) A person who conspires with another to obstruct, prevent, pervert, or defeat the course of
justice is guilty of & crime.

Penalty: Imprisonment for a term not exceeding seven years.
{2) A person shall not be arrested without warrant for an offence against Subsection (1).

129, Compoundmg crimes.

(1) A person who asks, teceives or obtains, or agrees or attempts tO reéceive or obtain, any
property or benefit for himself or any other person on any agreement or understanding thae he will—

(4) compound or conceal a crime; or
(#) abstain from, discontinue or delay a prosecution for a crime; or
(9 withhold any evidence of 3 crime,

is guilty-of an offence.

(2) If the crime the subject of an offence against Subsection (1) is such that a person comucted of
it is liable to be sentenced to death or imprisonment for life—the offender is guilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years.

_ (3) In a case, other than that referred to in Subsection (2), the offender is guilty of a
misdemeanour.

Penalty: Imptisonment for a term not exceeding three years.
(4) A person shall not be arrested without warrant for an offence against Subsecrion (1),

130. ‘Compounding penal actions,

A person who, having brought, or under pretence of bringing, an action against another person on
a penal law in order to obtain from him a penalty for any offence committed or alleged to have been
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committed by him, compounds the action without the order or consent of the-court in which the action
is brought or is to be brought, is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding one year.

131. Advertising reward for the return of stolen property, etc.
A person who— )

(&) publicly offers a reward for the return of any property that has been stolen or lost, and
in the offer makes use of any words purporting that—

(i) no questions will be asked; or
{ii) the person producing the property will not be seized or molested; or

(& publicly offets to return to any person who may have brought or advanced money by way
of loan on any stolen or lost property the money so paid or advanced, or any othet sum
of money or reward for the return of the property; or

@ prints or publishes any such offer,
is guilty of an offence.
Penalty: A fine not exceeding K100.00,

132. Magistrate acting oppressively or when interested.
A magistrate who—

{(4) being requited or authorized by law t0 admit an accused person to. bail, without
reasonable excuse, and in abuse of his office, requires excessive and unreasonable bail; or

(& wilfully and perversely exercises jurisdiction in any matter in which he has a personal
interest,

is guilty of a misdemeanour,
Penalty: Imprisonment for a term not exceeding three years, and a fine at the discretion of the
court?,
133. Delay to take person arrested before magistrate.

A person who, having arrested another person on a charge of an offence, wilfully delays taking him
before a magistrate to be dealt with according to law is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding two years.

134. Bringing fictitious action on penal iaw.

A person who, in the name of a fictitious plaintiff, or in the name of a real person but without his
authority, brings an action against another person on a penal law for the recovery of a penalty for an
offence committed or alleged to have been committed by him is guilty of a misdemeanour,

Penalty: Imprisonment for a term not exceeding two years.

135. Inserting advertisement without authority of court.

A person who, without authority, or knowing the advertisement to be false in any material
particular, inserts or causes to be inserted in the National Gazette or in a newspaper an advertisement
putpotting to be published under the authority of 2 court or tribunal is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding two years,

136. Attempting to pervert justice.

A person who attempts, in any way not specially defined in this Code, to obstruct, prevent, pervert
or defeat the course of justice is guilty of 2 misdemeanour.

Penalty: Imprisonment for a term not exceeding two years.

1 But see Constitution, Section 37(2).
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Division 6.— FEscapes: Rescues: Obstructing Officers of Conrts,

137. Forcibly rescuing capital offenders.

A person who, by force, rescues or auempts to rescue from lawful custody an offender under
sentence of death, or a person committed to prison on a charge of a crime punishable with death, is
guilty of a crime. .

Penalty: ‘Subject to Section 19, imprisonment for life.,

138. Aiding prisoners to escape.
A person who—
{4) aids & prisoner in escaping ot attempting 0 escape from lawful custody; or

(B conveys anything or causes anything to be conveyed into a prison with intent to facilitate
the escape of a prisoner,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

139. Escape by prisoner.

{1) A person who, being a prisoner in lawful custody, escapes from that custody is guilty of a
crime.

Penalty: Imprisonment for a term not exceeding three years.

{2} An offender under Subsection (1) may be tried, convicted, and punished, norwithstanding that
at the time of his apprehension or trial the term of his original sentence (if any) has expired.
140. Permitting.escape’.

A person who, being an officer of a prison or police officer, and being charged with the custody
of a prisoner in lawful custody, wilfully permits him wo escape from custody is guilty of a
misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

141. Harbouring escaped prisonets.

A person who harbours, maintains or employs a person who is, to his knowledge, a prisoner.who
has escaped from custody, and is illegally at large, is guilty of 2 misdemeanour.

Penalty: A fine not exceeding K400.00, or imprisonment for a term not exceeding two years.

142. Rescuing persons of unsound mind,
A person who—
() rescues any person during—
(1) his conveyance as a person of unsound mind to— .
(A) a hospital or reception house for persons of unsound mind; or

(B) a house licensed pnder the laws-relating to persons of unsound mind for the
reception of patients; or

(C) a prison; or
(i) ‘his confinement as a person of unsound mind in any such place; or

(B being in charge of 4 person during his conveyance as a person of unsound mind to any
such place, wilfully permits him to escape from custody; or

{¢) being a superintendent of, or person employed in, any such place wilfully permits-a

person confined in it to escape from it; or
(d) conceals any such person who has, to his knowledge—
(i} been rescued during such conveyance or confinement; ot

1 See, also, Corective Institutions Act, Section 36.
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(if) escaped during such conveyance or from such confinement,
is guilty of 2 misdemeanout.
Penalty: Imprisonment for a term not exceeding three years.

143, Removing, etc., property under lawful seizure,

A person who, when any property has been attached or taken under the process or anthority of
any court, knowingly, and with intent to hinder or defeat the attachment or process, receives, removes,
retains, conceals, or disposes of the property is guilty of 2 misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

144. Obstructing officers of courts of justice.

A person who wilfully obstructs or resists any person lawfully charged with the execution of an
order or warrant of a court is guilty of a misdemeanou.

Penalty: On conviction on indictment—a fine not exceeding K400.00 or imprisonment for 4 term

not exceeding one year.

On summary conviction—a fine not exceeding K200.00 ot imprisonment for a term not
exceeding six months.

Division 7.— Offences Relating to Currency.

145, Interpretation of Division 7.
In this Division, unless the contrary intention appears—
“coin” includes—
(4} coin made in whole ot in part out of material other than metal; and
(B the coin of any country or place outside Papua New Guinea;

“coining instrument” includes any stamp, mould, press for coinage, tool, instrument, appliance
or machine—

(4) adapted to make the resemblance of both or either of the sides of any coin; or

(¥ adapted or intended to be used for marking coin round the edges with marks or
figures apparently resembling those on any genuine coin; or

(8 adapted for making blanks in the shape of genuine coin;
“copy of a note” includes—

{4} a reproduction or negative of 4 current note or part of 4 current note in any size,
scale or colour; and

(# a copy of a current note or part of a current note in any size, scale or colour;
“counterfeit”, in relation to coin, means—

(4) coin that is not genuine but resembles, or is apparently intended -to resembie o
pass for, genuine coin; and

(& genuine coin that has been prepared of altered so 2s to resemble, or to be
apparently intended to resemble or pass for, coin of a higher denomination; and

{¢) genuine coin that—

(i) has been clipped or filed, or the size or weight of which has otherwise been
diminished; and

(ii) has been prepared or altered so as to conceal the clipping, filing or
diminution,

and includes any such coin whether or not it is—
(d) in a fit state to be uttered; or
(& the process or preparation or alteration is complete;

1 See, also, Central Banking Act, Part IV,
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“current”, in relation to notes and: coins, means.any note or cein that is currently legal tender,
with or without restriction as to amount, in Papua New Guinea or in any country or place
outside Papua New Guines;

“forgery”, in relation to a note, means—

{(4) a note that is not genuine but fesembles, or is intended to resemble or pass for,
a genuine note; or

{# & genuine note that has been altered so as 10 resemble, or to be apparently
intended to resemble- or pass for, a note of & higher denomination;, or

{8 a genuine note that has been: split or otherwise tampered with in such a manner as
to- sever from the note any material part,

and in a case referred to in Paragraph (¢ includes both the note and the part severed from
it;

“form of a note” means any form of a note, not being a genuine note, intended ot likely to
pass for a current note, and includes.a pare of such a form;

“note” includes any hill or note payable to bearer on demand that is used or intended to be
used as equivalent to meney, whether immediately on issue or at any time after issue;

“utter” includes—
(4) use, deal with or act on; and
{by attempt to use, deal with, or act on; and
(¢ attempt to induce any person o use, deal with, or act on,
the thing in question as if it were genuine.

146. Gilding, etc., meta! or other material with intent to make counterfeit coin.
A person who—

(4) gilds or silvers any piece of meral or other material of a fit size or figure to be coined, or
colours. any piece of metal or other material of such size 50 as to make it look like gold
or silver, with intent that it shall be coined into counterfeit coin; or

(8 makes, or begins to make, any piece of metal or other material into a fit size or figure to
facilitate the coining from it of any counterfeit coin with intent that any counterfeit coin
shall be made from it,

is guiley of a crime.
Penalry: Imprisonment for a term not exceeding 10 years.

147, Making, etc., coining instruments.
A person who, without lawful excuse {proof of which is ¢on him)—
{4) makes or mends; or
() begins or prepares to make or mend; or
{9 has in his possession; or
() receives; or
¢¢r disposes. of,
any coining instrument. is guilty of a crime.
Penalty: Imprisonment for 4 term not exceeding seven years,

148.. Making counterfeit coin.
A person who makes or begins to- make any counterfeir current coin: is guilty of a crime.
Penalty: Imprisonment for 2 térm nor exceeding 10 years.

149. Buying or selling of eounterfeit coin.
A person who, without lawful excuse (proof of whichris on him)—

{4y buys, sells, receives, pays or disposes of any counterfeit coin at a lower rate than it
imports or is apparently intended to-import, or offers. to: do sojor
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(H brings or receives into Papua New Guinea any counterfeit ¢oin, knowing it to be
counterfeit,

is guilty of a crime,
Penalty: Imprisonment for a term not exceeding seven years.

150. Possession of countetfeit coin, etc.
A person who has in his possession--

(4) any counterfeit coin, knowing it to be counterfeit, with intent to utter it or with intent
that it may be uttered by any other person; or

(b) any bullion, metal, material, substance or article intending to use it, or knowing that it is
intended to be used, in or in ¢connexion with the making of counterfeit coin,

is guiley of a crime,
Penalty: Imprisonment for a term not exceeding three years.

151. Uttering counterfeit coin.
A person who utters any counterfeit coin, knowing it 10 be countetfeit, is guilty of a crime.
Penalty: Imprisonment for a term not exceeding three years.

152, Uttering metal, etc., as coin.
A person who, with intent to defraud, utters as and for current coin—
(4) any coin that is not current coin; or

{5 any metal or piece of metal or other material, whether a coin or not, that is of less value
than the current coin as and for which it is uttered,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding two years.

153. Clipping or sweating coins.

A person who deals with any cutrent coin in such 2 manner as to diminish its weight, with intent
that when s0 deait with it may pass as cutrent coin, is guilty of a ctime.

Penalty: Imprisonment for a term not exceeding 10 yeats.

154. Possession of clippings, etc.

A person who, without lawful excuse (proof of which is on him), has in his possession or disposes
of any metal or other material or substance that, to his knowledge, was obtained by dealing with
current coin in such a manner as to diminish its weight, whether that metal, material or substance—

(#) consists of filings, clippings, dust or bullion; or
(&) is in solution; or
(9 is in any other form,
is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

155. Making, possessing or selling tokens, etc., resembling coins.

A person who, without lawful excuse (proof of which is on him), makes, or begins to make, sells,
offers for sale or has in his possession for sale any medal, metal, cast, token or other like thing, not
being a genuine coin, that—

(4) resembles in size, figure and colour any current coin; or
{& bears a device resembling a device on a current coin; or

(9 15 so formed that it can, by gilding, silvering, colouring, washing or other like process, be
so dealt with as to resemble a current coin and is capable, or would if so dealt with be
capable, of being passed for a genuine coin, '

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding one year.
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156. Defacing coins.

A person who defaces any cutrent coin by stamping on it any name or word, whether or not the
weight of the coin is diminished, is guilty of a misdemeanour.

Penalty: Imptisonment for a term. not exceeding one year.

157. Defacing or destroying coins.

(1) In this section, “authorized person” means the Head of Stare, acting on advice, or a person
authotized in writing by the Head of State, acting on advice, to grant consents for the purposes of this
section,

(2) A person who, without the consent of an authorized person—
(4) destroys, by melting or otherwise, a current coin; or
(8 in the course of carrying on any trade or business, defaces a cutrent coin,
is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding six months.

158. Possession of forged notes.

A person who, without lawful excuse {proof of which is on him), purchases or receives from any
person, or has in his possession, a forgery of a current note is guilty of a crime.

Penalty: Imprisonment for a term not exceeding four years.

159. Porging or uttering of notes.

A person who, with intent 10 defraud, forges, or utters knowing it to be forged, a current note is
guilty of a crime.”

Penalty: Imprisonment for a term not exceeding 14 years.

160. Making, etc., of false forms. :
A person who, without the authoriry of the Central Bank, makes or has in his possession—
(#) aform of a note; o ' .
(B an instrument or thing that may be used in the making of a' form of a note,
is guilty of a crime.
Penalty: Imprisonment for a term not exceeding four years.

161. Alteration of notes forbidden.
A person who, with intent to defraud, alters the amount of a current note is guilty of a crime.
Penalty: Imprisonment for a term nov exceeding eight years.

162. Copying of notes forbidden.
(1) A person who, without the authority of the Central Bank, makes or has in his possession—
(4) a copy of a note; or
(B a writing, engraving, photograph or print resembling a current note,
is guilty of a misdemeanour.

Penalty: f:\o ﬁhne not exceeding K500.00 or imprisonment for a term not exceeding one year, or
th.

(2) This section does not affect the liability of a person to be proceeded against for a higher
oftence, but a person shall not be punished twice in respect of the same act!.
163. Seizure of counterfeit coin, tool for coining, etc.

Where any person finds in any place, or in the possession of any person who has it or them without
lawful excuse— '

(4) any counterfeit coin; or
{5 any coining instrument adapted and intended for making any such counterfeit coin; or

1 See, also, Constitution, Section 37(8).
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(9 any filings or clippings of gold or silver, or any gold or silver in bullion, dust, solution,
or any other state, that ate ot is suspected, on reasonable grounds, to have been obtained
by dealing with any current gold or silver coin in such a manner as to diminish its weight;
or

{(d) a forged current note; or
(& a tool, instrument or machine adapted and intended for making a forged current note,
the person who finds it or them may seize it or them, and take it or them immediately before a
magistrate to be dealt with according to law.
164. Forfeiture of coining instruments.
The following things are forfeit to the State :—

(d) all coining instruments made by, or in the possess:on of, a person without Iawful
“authority; and

(#) any metal or other material or substance intended to be made into counterfeit coin; and
(9 all counterfeit coins, whether patrtly made or finished; and
{4) any material, substance or article used or intended to be used in or in connexion with the
making of counterfeit coin.
165. Forfeiture of forged notes.
All forged cutrent notes are forfeit to the State.

166. Fotfeiture of illicit forms.

(1) A form of a current note, and an instrument or thing that may be used in making a form ofa
current note, made by, or in the possession of, a person without the authority of the Central Bank is
forfeited to the State.

(2) A member of the Police Force may, at any time, seize an article forfeited under this section,
or an article chat he has reasonable ground to believe is forfeited under this section, and bring it before
a District Court.

{3) A District Court may order an article seized under this section to be condemned or returned
to the person from whom it was seized.

(4) An article condemned under this section shall be dealt with as the Minister directs, and
pending his direction, may be held in such custody as the court directs.
167. Counterfeit notes to be marked.

A person charged with the receipt or disbursement of public moneys, and an officer of a bank shall
stamp or write in plain lerters the words “counterfeir”, “altered” or “worthless” on every counterfeit or
forged note in the form of a current note that is presen[ed to him at his place of business.

168. Dealing, etc., forfeited goods.

A person who, without lawful authority (proof of which is on him) deals with, moves, alters or
interferes with anything that undet this Division is forfeit to the State is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding one year,

Division 8. —Offences Relating to Posts and Telegraphs!,

169. Stopping mails.
A person who—
{4) stops a mail conveyance; or
(b stops any person engaged in conveying or delivering a mail,
with intent to search the mail, is guilty of a crime.
Penalty: Subject t0 Section 19, imprisonment for life.

1 See, also, the Post and Telsgraph Act (Amalgamarsd) 1975 (Adapud), Part VI, and passim. ‘This Act was not in force on the
effective date.
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170. Intercepting things sent by post or telegraph.

A person who unlawfully secretes or destroys any thing that is in course of transmission by post
or telegraph, or any part of any such thing, is guilty of a crime.

Penaity: Imprisonment for a term not exceeding seven years.

171. Tampering with things sent by post or telegraph.
A person who, being employed by or under the Department of Posts and Telegraphs—

{4} does with respect to any thing that is in course of transmission by post or telegraph any
act that he is not authorized to do by virtue of his employment; or

(&) knowingly permits any other person to do any such act with respect to any such thing,
is guilty of a misdemeanour. _
Penalty: Imprisonment for a term not exceeding three years.

172, Wilful misdelivery of things sent by post or telegraph.

A persen who, being charged, by virtue of his employment or a contract with the delivery of any
thing sent by post or telegraph, wilfully delivers it 1o a person other than the person to whom it is
addressed, or his authorized agent for that purpose, is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

173. Obtaining letters by false pretences.

A person who, by means of a false pretence, induces a person employed by or under the
Department of Posts and Telegraphs to deliver to him any thing sent by post or telégraph that is not
addressed to him is guilty of 2 misdemeanour.

Penalty: Imprisonment for a term not exceeding rwo years.

174. Secreting letters.
A person who wilfully secretes or detains any thing sent by post or telegraph that—
(4) is found by him; or
(b) is wrongly delivered to him,

and that ought, 10 his knowledge, to have been delivered to another person, is guilty of a
misdemeanour.

Penalty: Imprisonment for a term not exceeding two years.

175. Frauduilent issue of money orders and postal notes.
A person who being—
(4} employed by or under the Department of Posts and Telegraphs; and

(# charged by virtue of his employment with any duty in connexion with the issue of money
orders or postal notes,

unlawfully, and with intent to defraud, issues a money order or postal note is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

176. Fraudulent messages respecting money ordets,
A person who being— '
(#) employed by or under the Department of Posts and Telegraphs; and
(B charged by virtue of his employment with any duty in connexion with money orders,

sends to any other person, with intent to defraud, a false or misleading letter, telegram or message
concerning— )

(& 2 money order; or
{d) money payable under a money order,
is guilty of a. misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.
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177. Sending dangerous or obscene things by post.
A person who knowingly sends, or attempts to send, by post any thing that—
(4) encloses any thing, whether living or inanimate, of such a nature as to be likely to
injure—
(i) any other things in the course of conveyance; ot
(if)} any person; or ‘

{B encloses an indecent or obscene print, painting, photograph, lithograph, engraving, book,
card or article; or

{¢) has on it, in it or on its cover any indecent, obscene or grossly offensive words, marks or
designs,

is guilty of a misdemeanour,
Penalty: Imprisonment for a term not exceeding one year.

178. Retarding delivery of mails, etc.
A person who—

(a) being requited by law or by virtue of his employment to do any act with respect to the
receipt, despatch or delivery of any thing that is or may be transmitted by post or
telegraph—

(i} neglects or refuses to do the act; or
(i) wilfully detains or delays, or permits the detention or delay of, any such thing; or
(b being employed by or under the Department of Posts and Telegraphs, negligently—
(i) loses; or
(ii) detains or delays, or permits the detention or delay of,
) anything sent by post or telegraph, is guilty of an offence.
Penalty: A fine not exceeding K200.00.

179. Obstructing mails.

a A person who wilfully obstructs or delays the conveyance or delivery of any mail is guilty of an
offence.

Penalty: A fine not exceeding K100.00.

186. Penalty on mail-coach driver or guatds loitering.

A person who, being a driver of a vehicle used for the conveyance of maxls, or being a person in
charge of 2 mail—

(@) loiters on the road; or
(b wilfully misspends or loses time; or
(¢ is under the influence of intoxicating liquor; or

{d) unless prevented by some cause beyond his control (proof of which is on him)—does not
convey the mail at the speed fixed by the Minister responsible for posts and telegraphs
for its conveyance,

is guilty of an offence.
Penalty: A fine not exceeding K20.00,

181. Fraudently removing stamps.
(1) A person who, with intent to defraud—
(4) removes from any thing sent by post any stamp affixed on it; or
{8 removes from a stamp previously used, any mark made on it at a post office; or

(¢} knowingly uses a postage stamp that has been obliterated or defaced by a mark made on
it at a post office,

is guilty of an offence.
Penalty: A fine not exceeding K400.00, or imprisonment for a term not exceeding one year.
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{2) Until the contrary is shown on the trial of a person charged with an offence against Subsection
(1)(4), proof that the person charged is the writer of the address of any thing sent by post on which the
stamp is affixed is sufficient evidence that he is the person who used the stamp.

182. Fraudulent evasion of postal laws,
A person who—

(4) knowingly and frauduiently puts into a post office any thing in or on which, or in or on
the cover of which, there is a letter, newspaper or other thing, or any writing or mark,
niot allowed by law to be placed there; or

(& wilfully subscribes on the outside of any thing sent by post a false statement of its
contents; or

(¢ knowingly and fraudulently puts into a post office anything that falsely purports to be a
thing falling within any exemption or privilege declared by the laws relating to postsand
telegraphs,

is guilty of an offence.
Penalty: A fine not exceeding K100.00.

183, Carrying letters otherwise than by post.

(1) A person who, not being authorized by the Minister responsible for posts and telegraphs to
do so— ' . ' '

(4) sends or conveys a lecter for hire or reward otherwise than by post; or
(8 takes charge of a letter for conveyance for hire or reward,
is guilty of an offence. :
Penalty: A fine not exceeding K100.00.

(2) Undil the contrary is proved, every letter sent, conveyed ot taken charge of to be conveyed
othenévise than by post shall be deemed to have been sent, conveyed or taken charge of for hire or
reward.

{3) Subsection (1) does not apply to a letter—
{4) exceeding the weight prescribed by law for letters sent by post; or
(& concerning goods sent and to be delivered with it; or
(¢} containing—
(i) process of, or procesdings or pleadings in, a court of justice; or

(i) briefs or cases or instructions for counsel and their opinions on such briefs and
instructions; or

(iii) a deed, afhidavit or power of attorney; or
() sent by a special messenger and concerning the private affairs of the sender; ot
--{# sent or carried to or from the nearest post office,

184. IMegally conducting postal business or obstructing Post Office.
A person who—
(4) withour lawful excuse (proof of which is on him)—
(i) makes any envelope, wrapper, card, form or paper—

(A) in imitation of one issued by or under the authority of the Minister
responsible for posts and telegraphs or of the postal authority of any other
country; or '

(B) on which there is any word, letter or mark, that signifies or implies, or may
reasonably induce a person receiving it to believe, that a letter, newspaper,
packet, or parcel beating that word, letter, ot mark is sent.on the service of
the National Government, or on the public service of another countiy; or
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(i) makes on any envelope, wrapper, card, form, or paper, for the purpose of its being
issued_or sent by post or otherwise—

(A) any stamp or mark in imitation of a stamp or mark of any post office under
the control of the Minister responsible for posts and telegraphs or of the
postal authority of any other countty; ot

(B) any other stamp or mark, or any word or letter, chat signifies or implies, ot
may reasonably induce a person receiving it to believe, that a letter,
newspaper, packet or parcel bearing that stamp, matk, word, or letter is
sent on the service of the National Government, or on the pubhc service
‘of another country,; or

(iif) issues or sends by post, or otherwise, any .envelope, wrapper, card, form, or paper,
so marked; or

(b without the authority of the Minister responsible for posts and telegraphs (proof of which
is on the person charged)—

(i) places or maintains, or permits to be placed or maintazined or to remain in, on, or
near any place under his control the words “post office”, or any word, letter, or

mark that signifies or implies, or may reasonably induce any person to believe, that
the place is @ post office; or

(ii) places, or permits to0 be placed or to remain, on a vehicle under his control the
words “Royal Mail”, or any word, letter or mark that signifies or implies, or may
reasonably induce any person to believe, that the vehicle is used for the
conveyance of mails; or

(¢ without. the licence of the Minister responsible for posts and telegraphs (proof of which
is on the person charged)—

(i) sells, or offers or exposes for sale, a postage stamp; or

) (i) places, ot permits to be placed or to remain, on or near his house or premises the
words “licensed to sell stamps”, or any word, letter or mark that signifies or
implies, or may reasonably induce any petson to believe, that he is duly licensed
to sell postage stamps,

is guilty of an offence.
Penalty: A fine not exceeding K10.00.

185. Destroying or damaging letter receivers.
A person who—
(&) wilfully destroys or damages—

(i) any receptacle provided by the authority of the Minister responsible for posts and
telegraphs for the reception of any thing intended to be sent by post; or

(i) any card or notice relating to the postal service or telegraph service set up by
authority of that Minister; or

(& obliterates any letter or figure on any such thing,
is guilty of an offence.
Penalty: A fine not exceeding K100.00,

186. Placing injurious substances in or against letter boxes.

A person who places in or against any receptacle }provided by the authority of the Minister
responsible for posts and telegraphs for the reception of any thing intended to be sent by post or
telegraph—

(4) any fite or match; or
(B any explosive, dangerous, noxious, or deleterious substance; of
(¢) any fluid or filth,
is guilty of an offence.
Penalty: A fine not exceeding K40.00.

™
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187. Obstructing post and telegraph offices. :
A person who, by stopping of loiteting opposité ta of on the prerises of a post office of telégraph
office, abstruicts—
{4) the business of the office; of
(b any petson lawfully going t6 the office,
is guiilty of an offence.
Penalty: ‘A fine riot exceeding K10.00.

188. Obstructing post and telegraph officers in the execition of duity, etc.
(1 A person who—

(4) wilfully obstructs a person eémployed by or under the Department of Posts and
Telegraphs in the execution of the duties of his employnient; or

(B being in a post office of telegraph office, or within any pfeémises appertaining fo, or used
with, a post office or telegraph office, wilfully obstructs the business of the office,

is guilty of an offence.
Penalty: A fine not exceeding K4.00.

(2) A persoh employed by or undet the Department of Posts atid Telegraphs may fequire dny
person committing an offence dgdirist Siibsection (1) to leave the post office; or telegraph office or
premises.

¢3) A person who refuses of fails to comply with a request made under Subsection (2) is guilty of
ani offence.

Pendlty: A fine not exceeding K10.00.

(4y A person who refuses ot fails to comiply with 4 request made ufider Subsection {2) may be
refioved by the person authorized to make the request, and all members of thé Police Force shall, on
demand, remove, or assist ifi femoving, ihat person.

189. lnterference with telegraphs.
(1} A person who wilfully and unlawfully-

(4} destroys, damages or rerioves any part of any dpparatus used in the workitig of, ot in
connekion with, an electric telegraph under the control of the Minister responsible for
posts and telegraphs; or

(4 prevents ot obstructs the sending or delivering of 4 communicition by any such
telegraph;
is guilty of a misdemeanour.

Penaley: Subject to Subsection (2); ithprisonment for a term ni6¢ exceeding three years:

(2) A magistrate before whoni a péréon js charged with an offence under Subsection (1) may, if
he thinks fit, direct the chatge to be dealt with summarily, in which case the offender is liable t6 4 fine
niot exceeding K100.00 of imprisorient fot a term not exceeding three months.

(3) A person found commiftting or dttempting, to conimit an offence agiinst Subsectio (1) may be
drrested without warrant.

{4) A person who dttempts to comrift 4n offence against Subsection (1) i§ guilty of 41 offence:

Penalty: A fine not exceeding K100.00, or imprisonment for a tefm 1ot exceeding thiree months.
190. Negligently injuring telegraphs.

A persori who negligently destroys or damiages any post, wire or material used in connexion with
an electtic telegraph under the control of ¢he Minister responsible for posts dnd telegraphs is guilty of
any offerice.

Penalty: A fine not exceeding K4.00.
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191. Violation of secrecy.

A person employed in a telegraph office who publishes or communicates the contents or substance
of a telegram, otherwise than to a person to whom he is authorized to deliver the telegram, is guilty
of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six months.

192, Making charges for use of telegraph line without authority.

A person who, having become entitled under an agreement with the Minister responsible for posts
and telegraphs to the use of a telegraph line, demands or receives any payment or valuable
consideration from any other person for the use of the line is guilty of an offence.

Penalty: A fine not exceeding K100.00.

193. Obstructing possession of posts and telegraphs officets, etc.
A person who—

(@ wilfully obstructs or delays any person who, as duly authorized by the Minister
tesponsible for posts and telegraphs, entets into a post office ot telegraph office, or takes
possession of anything in it that belongs or appertains to the Department of Posts and
Telegraphs; or

(B) wilfully interferes with any such person who has so entered and is in the post office or
telegraph office, or on the premises whete the post office or telegraph office is situated,
for a reasonable time for the purpose of taking such possession,

is guilty of an offence. .
Penalty: A fine not exceeding K40.00.

194, Resisting officers.

A person who resists a person employed by ot under the Department of Posts and Telegraphs who
lsﬁengaged in the execution of his duty under the laws relating to posts and telegraphs is guilty of an
offence.

Penalty; A fine not exceeding K100.00, or imprisonment for a term not exceeding three months,

Division 9.— Miscellaneous Offences against Public Authority.

195, False declzration as to execution of sentence of death,

A person who subscribes a cercificate or declaration as to the execution of a sentence of death that
is to his knowledge false in a material particular is guilty of a crime.

Penalty: Imprisonment for a term not exceeding 14 years.

196. False statements required to be under oath or solemn declaration.

(1) A person who, on any occasion on which a person making a statement concerning any
maiter—

(2) is required by law to make it on cath or under some sanction that may by law be
substituted for an oath; or

{B is required to verify it by solemn declaration or affirmation,

makes 2 statement concerning the matter that is to his knowledge false in 2 material particular, and
verifies it on oath or under such other sanction or by solemn declatation or affirmation, is guilty of a
crime,

Penalty: Imprisonment for a term not exceeding seven years,

(2) A person cannot be convicted of an offence against Subsection (1} on the uncorroborated
testimony of one witness. :

(3) A person cannot be arrested without warrant for an offence against Subsection (1),

197. False declarations and statements.

(1) A person who, on any occasion on which he is permitted or required by law to make a
statement or declaration before a person authorized by law to permit it to be made before him, makes
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a statement or declaration before that person that is to his knowledge false in a material particular is
guilty of a misdemeanour,

Penalty. Imprisonment for a term not exceeding three years.

(2) A person cannot be convicted of an offence agamst Subsection (1) on the uncorroborated
testimony of one witness,

198. Shooting at Customs boats or officers,

A person who—
(@) shoots at a vessel that is in use by an officer of Customs who is engaged in the execution
of his duty as such an officer; or

{® shoots a1, wounds or causes any grievous bodily harm to an officer of Customs who is
engaged in the execution of his duty in the prevention of smuggling, or a person acting
in aid of an officer of Customs who 1s so engaged,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding 14 years.

199. Resisting officers engaged in preventing smuggling.
A person who, with violence, assaults, obstructs ot resists—

(4} an officer of Customs, or any person duly employed for the prevention of smuggling,
who is engaged in the execution of his duty in the prevention of smuggling; or

(& any person acting in aid of any such officer or person while he is so engaged,
is guilty of a crime.
Penalty: Imprisonment for 2 term not exceeding three years.

200. Resisting Customs officers generally.
A person who—
{4) assaults or obstructs—
(i) an officer of Customs, or any person duly employed for the prevention of
smuggling, who is engaged—
(A) in the execution of his duty under any law relating to the Customs; or

{(B) in the seizure of any goods claimed to be liable to forfeiture under any such
law; or

(i) 4 person acting in aid of any such officer or person while he is so engaged; or
(&) rescues or attempts to rescue any goods that have been seized under any such law; or .
(¢) before, at, or after the seizure of any goods under any such law—

(iy staves, breaks or destroys the goods with intent 10 prevent the seizure or the
securing of the goods; or

(if} auempts to do any such act,
is guilty of an offence.
Penalty: A fine not exceeding K200.00.

201. Resisting public officers, etc.
A person who obstructs or resists—

{4) any public officer who is engaged in the discharge or attempred dlscharge of the duties
of his office under any law; or

{#) any person who is engaged in the discharge or attempred discharge of any duty imposed

on him by any law,
is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.
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202. Refusal by public officer to perform duty.

A person employed in the Public Service, or as an officer of a court or tribunal, who perversely and
without lawful excuse omits or refuses to do any act that it is his duty rto do by virtue of his
employment is guilty of a misdemeanour.

Penalty: Impnsonmem for a term not exceeding two years, and a fine ar the discretion of the
cour’,

203. Neglect of police officers to suppress riot.

A member of the Police Force who, having notice that there is a riot in his neighbourhood,
without reasonable excuse omits to do his duty in suppressing the riot is guilty of a misdemeanour,

Penalty: Imprisonment for a term not eXceeding two years.

204, Neglect to aid in suppressing riot.

A person who, having reasonable notice that he is required to assist 2 member of the Police Force
in suppressing a riot, without reasonable excuse omits to do so, is guilty of 2 misdemeanour.

Penalty: Imprisonment for a term not exceeding one year.

205. Neglect to aid in arresting offenders,

A person who, having reasonable notice that he is requ1red to assist a commlsswned officer of the
Police Force in arresting a person, or in preserving the peace, without reasonable excuse omits to do
50 is guilty of a misdemeanour,

Penalty: Imprisonment for a term not exceeding one year.

206. Disobedience to lawful order issued by statutory authority.

} (1) Subject to Subséction (2), a person who without lawful excuse {proof of which is on h;m),
disobeys a lawful order issued by any court, or by any person authorized by any law to make the order,
is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding one year.

(2) Subsection (1) does not apply if some other mode of proceeding against the defaulter is
expressly provided for by any law, and intended to be exclusive of all other punishment.

PART IV.—ACTS INJURIOUS TO THE PUBLIC IN GENERAL,
Division 1.—Offences Relating to Religions Worship.

207. Offering violence to officiating ministers of religion.
A person who—
(a) by threats or force— ‘
(i) prevents or attempts to prevent any minister of religion from—
(A) lawfully officiating in any place of religious worship; or

(B) petforming his duty in the lawful bunal of the dead in any cemetery or
other burial place; or

(i) obstructs or attempts to obstruct any minister of religion while so 0ﬂic1atlng or
performing that duty; or

(b) assaults, or, on the pretence of executing any civil process, arrests any minister of religion
who—

(i) is engaged in; or
(ii) is, to the knowledge of the offender, about to engage in,

any of the offices or duties referred 1o in Paragraph {(s), or who is, to the knowledge of
the offender—

(itiy going to perform them; or

k J B see Constitution, Section 37(2),
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{iv) rerurning from performing them,
_is guilty of a misdemeariour.

Penalty: Impriscnment for a term not exceeding two years.

208. Disturbihg religious worship.,
A persdn who wilfully and without lawful justification or excuse {proof of which is on him)—
{#) disquiets or disturbs any meeting of persons lawfully assembled for religious worship; or
(b) assaults— .
(i) any person lawfully officiating at any such meeting; or
(i) any of the persons assembled, at any such meeting,
is guilty of an offence.

Penalty: A fine not exceeding K50.00, or imprisonment for a term not exceeding two months.

Division 2.—Offences Against Sexual Morality,

209. Knowledge of age immaterial.

Except as otherwise expressly stated, it is immaterial, in the case of any of the offences specified in
this Division committed with respect to a woman or girl under 4 specified age, that the accused person
did not know that the woman or girl was under that age, or believed that she was not under that age.
210. Unnatural offences.

(1} A person who—

(4) has carnal knowledge of any person against the order of nature; or

(b) has carnal knowledge of an animal; or

{c) permits a male person to have carnal knowledge of him or her against the order of nature,
is guiliy of a crime.

Penalty: Imprisonment for a term not exceeding 14 years.

(2) A person who attempts 10 commir an offence against Subsection {1) is guilty of a crime.

Penalty; Imprisonment for a term not exceeding seven years.

{3) A person cannot be arrested withour warrant for an offence against Subsection (2).

211. Indecent treatment of boys under 14.

(1) In this section, “deal with” includes doing any act that, if done withour consent, would
constitute an assault as defined in Section 243,

(2) A person who unlawfully and indecently deals with a boy under the age of 14 years is guilty
of a ctime.

Penalty: Imprisonment for a term not exceeding seven years,

212, Indecent practices between males.
(1) A male person who, whether in public or private-—
{2} commits an act of gross indecency with another male person; or
(b} procures another male person to commit an act of gross indecency with him; or

(c) attempts to procure the commission of any such act by 4 male person with himself or with
another male person,

is guilty of 2 misdemeanour.
Penaley: Imprisonment for a term not exceeding three years.
(2) (Repealed by No. 13 of 1977, 5. 10.)
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213, Defilement of girls under 12.

(1) A person who has unlawful carnal knowledge of a gitl under the age of 12 years is guilty of a
crime,

Penalty: Impnsonment for a term not less than five years and up to life.

(2) A person who attempts to have unlawful carnal knowledge of a girl under the age of 12 years
is guilty of a misdemeanour,

Penalty: Imprisonment for a term not less than two vears and nor exceeding seven years.

{3) In the case of an offender whose age does not exceed 16 years, the court, instead of sentencing
him to any term of imprisonment, may order him to be sent to an industrial or reforrnatory school for
a period not exceeding three years',

{4) A person cannot be convicted of an offence against Subsection (1) or {2) on the uncorrobor-
ated testimony of one witness,

{5) The wife of the accused person is a competent but not a compellable witness,

(Amended by No. 11 of 1984, 5. 1.}

214. Householder permitting defilement of young girs on his premises.
(1) A person who—
(«) being the owner or occupier of any premises; or
(b) having, or acting or assisting in, the management or control of any premises,

induces, or knowingly permits, any girl under the age of 16 years to resort to or be in or on the
premises for the purpose of being unlawfully carnally known by any man (whether a particuler man or
not) is guilty of an indictable offence.

(2) Subject to Subsection (3), an offender against Subsection (1) is guilty of 2 misdemeanour, and
is lizble to imprisonment for a term not exceeding two years,

(3) If the girl is under the age of 12 years, an offender against Subsection (1) is guilty of a crime,
and is liable, subject to Section 19, to imprisonment for life.

(4) It is a defence to a charge of an offence against Subsection (1) to prove that the accused person
believed, on reasonable grounds, that the girl was of or above the age of 16 years.

(5) The husband or wife of the accused person is a competent but not 2 compellable witness.

215. Attempt to abuse girls under 10.

(1) A person who atrempts to have unlawful carnal knowledge of a gitl under the age of 10 years
is guilty of a crime.

Penalty: Imprisonment for a term not less than two years and not exceeding 14 years.

(2) A person shall not be arrested without warrant for an offence against Subsection (1).

(3) The wife of the accused person is a competent but not 2 compellable witness.
(Amended by No, 11 of 1984, 5. 2.}

216. Defilement of girls under 16 and of idiots?,
(1) A person who—
{) has or attempts to have unlawful carnal knowledge of a girl under the age of 16 years; or

(b) knowing 2 woman or girl to be an idiot or imbecile, has or attempts to have unlawful
carnal knowledge of her,

is guilty of a misdemeznour,
Penalty: Imptisonment for a cerm not less than one year and not exceeding five years.

(2) It is a defence to a chatge of an-effence-against Subsection (19(x) to-prove that the accused
person believed, on reasonable grounds, that the girl was of or above the age of 16 years.

(3) A person cannot be convicted of an offence under this section on the uncotroborated
testimony of one witness.

(4} The wife of the accused person is a competent but not a compellable witness.
(Amended by No. 11 of 1984, 5.3)

INo provision is made for such schools, but compare, Child Welfare Act Parc IV,
2S¢e, also, Public Health Act, Section 127.
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. 217. Indecent treatment of girls under 16.

(1) In this section, “deal with” iacludes doing any act that, if done without consent, would
constitute an assault as defined in Section 243.

(2) A person who unlawfully and indecently deals with a girl under the age of 16 years is guilty of
a misdemeanour,

Penalty: Subject to Subsection (3), imprisonment for a term not less than six months and not
exceeding two years.

(3) If the girl is under the age of 12 years, an offender against Subsection (2) shall be imprisoned
for a term not less than one year and not exceeding five yeats.

(4) Itis a defence to a charge of an offence against Subsection (2) to prove that-the accused persoa
believed, on reasonsble grounds, that the girl was of or above the age of 16 years.

(5) The wife of the accused person is a competent but not a compellable witness.
{Amended by No. 11 of 1984, 5.34.)

218. Procuring girl or woman,

(1) A person who procures, entices or leads away any girl or woman, whether with her consent or
not, with intent that some other person may have carnal knowledge of her, whether inside or outside
Papua New Guinea is guilty of an offence, notwithstanding that some one or more of the acts
constituting the offence may have been committed outside Papua New Guinea.

Penalty: Imprisonment for a term not exceeding three years.

(2) A person cannot be convicted of any offence under this section on the uncorroborated
" testimony of one witness,

219. Procuring girl or woman by drugs, etc.
{1) A person who—
{a) by means of any fraud, violence, threat or abuse of authority; or
(k) by the use of any drug or intoxicating liguor,

procures, entices or leads away any any girl or woman, with intent that some other person may have
carnal knowledge of her whether inside or outside Papua New (Guinea is guilty of an offence

notwithstanding that some one or more of the acts constiruting the offence may have been committed

outside Papua New Guinea. )
Penalty: Imprisonment for a term not exceeding seven years.

{2) A person cahnot be convicted of any offence under this section on the uncorroborared
testimony of one witness.

220. Abduction of girl under 18 with intent to have carnal knowledge.

(1) A person who, with intent that an unmarried girl under the age of 18 years may be unlawfully
carnally known by any man (whether a particular man or not), takes her or causes her to be taken out
of the custody or protection of her father or mother or other person having the lawful care or charge
of her, and against the will of that father or mother or person, is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding two years.

(2) It is a defence to a charge of an offence against Subsection (1) to prove that the accused person
believed, on reasonable grounds, that the girl was of or above the age of 18 years.

(3) The hushand or wife of the accused person is a competent but not a compellable witness.

221. Ualawful detention with intent to defile or in a brothel.
(1) A person who—

{#) detains 2 woman or girl against her will in or on 2ny premises for the purpose of her
being unlawfully carnally known by a man (whether a particular man or not); or

{h) detains a woman or girl against her will in a brothel,
is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.
(2) The husband or wife of the accused person is 2 competent but not a compellable witness.

{3} For the purposes of this section, when a woman or girl is in ot on any premises for the purpose
of her being unlawfully carnally known by a man {whether a particular man or not), or is in & brothel,
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a person shall be deemed to detain her in or on the premises for the purpose of her being so unlawfully
carnally known, or to detain her in the brothel, if—

(«) with intent to compel or induce her to remain in or on the premises or in the brothel, he
withholds from her any wearing apparel or other property belonging to her; or

{b) after wearing appare!l has been Jent or otherwise supplied to her by or by the direction of
that person or any other person, he threatens her with legal proceedings if she takés the
wearing apparel away with her.

{4) It is lawful for a woman or git! to take any such wearing apparel as is necessary to enable her
10 leave a brothel or any premises in or on which she is for the purpose of her being unlawfully carnally e
known by a man.

222, Conspiracy to defile.

"A person who conspires with another to induce any woman or git!, by means of any false pretence
or other fraudulent means, to perm:t 2 man to have unlawful carnal knowledge of her is guilty of a
misdemeanour.

Penalty: Imprisonme'nt for a term not exceeding three years.

223, Incest by man.

(1) A person who carnally knows a woman or girl who is, to his knowledge—
(4} his daughter or other lineal descendant; or
(b} his sister; or
{c} his mother,
is guilty of a crime.
Penalty: ‘Subject to Section 19, imprisonment for life.

(2) A person who attempts to have carnal knowledge of a woman or girl who is to his
knowledge—

() his daughter or other lineal descendant; or

() his sister or his mother,
is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

(3} It is immaterial that the carnal knowledge was had, or that the attempt was made, with the
consent of the woman or girl.

(4) The wife of the accused person is a competent but not a compellable witaess.

224. Incest by adult female,
(1) A woman or gir] of or above the age of 18 years who permits—
(a) her father or other lineal ancestor; or
{) her brother; or
(¢) her son,

to have carnal knowledge of her, knowing him to be her father or other lineal ancestor, her brother or
her son, as the case may be, is gutlty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

(2 Iris a defence to a charge of an offence against Subsection (1) that the woman or girl was, at
the time when she permttted her father or other lmeal ancestor, her brother or het son to have catnal
knowledge of her, acting under his coercion.

{3) The husband of the accused person is a competent but not a compellable witness.

225. Attempts to procure abortion.

(1) A person who, with intent to procure the miscarriage of a woman, whether or not she is
pregnant, unlawfully. admmlsters to her or causes her to take any poison or other noxious thmg Or uses
force or any other means, is guilty of a crime.

Penalty: Imprisonment for a term not exceeding 14 yeats.
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(2) A woman who, with intent to procure her own miscarriage, whether or not she is pregnant—

() unlawfully administers to herself any poison or other noxious thing, or uses force or any
other means; or

(b} permits any such thing or means to be administered or used to her,
is guilty of a crime. .
Penalty: Imprisonment for a term not exceeding seven years.

226. Supplying drugs ot instruments to procure abortion.

A person who unlawfully supplies to or procures for any person any thing, knowmg thar it is
intended to be unlawfully used to procure the miscarriage of a woman, whether or not she is pregnant
is guilty of a2 misdemeanour.

Penalty: Imprisonment for & term not exceeding three vears.

227. Indecent acts.
(1) A person who—

() wilfully and without lawful excuse does an indecent act in a place to which the public are
permitted to have access, whether or not on payment of a charge for admission; or

{b) wilfully does an indecent act in a place with intent to insult or offend a person, or by
which any person is teasonably insulted or offended,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not -exceeding two years.

(2} For the purposes of Subsection (1), the uttering of indecent words or the making of an
indecent suggestion shall be deemed 10 be an indecent act.

(3) (Repealed by No. 13 of 1977, 5. 11.)

228. Obscene publications and exhibitions.
(1) A person who knowingly, and without lawful justification or excuse—
(a) publicly sells or exposes for sale—
(i) an obscene book or other obscene printed or written matter; or
(ii) an obscene picture, photograph, drawing or model; or
(i) any other object tending to corrupt morals; or

{b) exposes to view in a place to which the public are permitted to have access, whether or
not on payment of a charge for admission—

(i) an obscene picture, photograph, drawing or model; or
(ii) any other object tending to corrupt morals; or

(¢) publicly exhibits any indecent show or performance, whether or nor on payment of a
charge for admission to see the show or performance; or

() for the purposes of, or by way of, trade or sale, or for distribution or public exhibition,
makes, produces or has in his possession an obscene writing, drawing, print, painting,
picture, poster, emblem, photograph or cinematograph film, or any other obscene object;
or

(e) for a purpose referred to in Paragraph {d)—
(i) imports, conveys, of exports; of
(i) causes to be imported or exported; or
(iii} puts into circulation,
any obscene matter or thing referred.to in that paragraph; or

{f) carries on or takes parc in a business (whether public or private} concerned with any
obscene matter or thing referred to in this section, or deals in, distributes, exhibits
publicly or mekes a business of lending any such obscene matter or thing; or

80
Prepared for inclusion as at 1/1/1980.

oni




Criminal Code Ch. No. 262

{ & with a view ro assisting in an act made punishable by this section, advertises or makes
known by any means that a person is engaged in any such act, or how or from whom any
obscene marter or thing referred to in this section can, directly or indirectly, be procured,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding two years,

{2) It is a defence to a charge of an offence against Subsection (1) to prove that it was for the
public benefit that the act complained of should be done.

(3) Whether the doing of an act referred to in Subsection (1) is or is not for the public benefit is
a question of fact.
229, Search, seizute and destruction.

(1) If it appears to a magistrate on a complaint made on oath that there are reasonable grounds for
suspecting that there is in a house, vessel or place an obscene matter or thing refetred to in Section
228, he may issue his warrant directing a member of the Police Force named in the warrant, or all
members of the Police Force—

(4) to seatch the house, vessel or place; and

(5 to seize any such obscene matter or thing if found and take it before & magistrate to be
dealt with according to law,

(2) A warrant under Subsection (1) must be executed by day unless, by the warrant, the magistrate
specially authorizes it to be executed by night.

(3) Any obscene matter or thing seized under Subsection (1) may be detained by a magistrate, and
when it is no longer required as evidence may be destroyed under an order of a magistrate.

Division 3.— Nuisances: Misconduct Relating to Corpses,

230. Common nuisances.
A petson who—

(4) without lawlul justificacion or excuse (proof of which is on him) does any act, or omits to
do any act with respect to any property under his control, by which act or omission
danger is caused to the lives, safety, or health, of the public; or

{8 without lawful justification or excuse, (proof of which is on him} does any act, or omits
to do any act with respect to any property under his control, by which act or omission—

(i) danger is caused to the property or comfort of the public or the public are
obstructed in the exercise or enjoyment of any right common to all inhabitants of
Papua New Guinea; and

{ii) injuey is caused to the person of some person,
is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.

231. Bawdy houses.

A person who keeps 2 house, room, set of rooms or place of any kind for purposes of prostitution
is guilty of 2 misdemeanour. '

Penalty: Imprisonment for a term not exceeding three years.

232. Gaming houses!.
(1)} A person who—

{4} keeps for gain a place to which persons resort for the purpose of playing at a game of
chance; or .

(&) keeps a place that is kept or used for playing in it a game of chance, or a game of mixed
chance and skill, and in which—

(i) 2 bank is kept by one or more of the players exclusively of the othets; or

1 See, aiso, Gaming Adi,
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(ii) a game is played the chances of which are not alike favourable to all the players
including the banker or other persons by whom the game is managed, or against
whom the other players stake, play, or bet,

is said to keep a common gaming house.
{2) A person who keeps 2 common gaming house is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years. .

233, Betting houses!. _
(1) A house, room or place that is used-—
() for the purpose of bets being made in it between persons resorting to it and—
o) thé owner, occupier or keeper of the place; or
(i) any person using the place; or

(iii) any person procured or employed by or acting for or on behalf of the owner,
occupier or Eeeper of the place, or a person using the place; or

(iv) any person having the care or management, or in any manner conducting the
business, of the place; or

(& for the purpose of any money or other property being paid or received in it by or on
behalf of the owner, occupier or keeper of the place or a person using the place as or for
the consideration—

(i) for an assuzance, undertaking, promise, or agreement, express or implied, to later
' pay ot give any money ot oOther property on any event or contingency of ot
relating to any hotse race, or other race, fight, game, sport or exercise; or

(if) for securing the paying or giving by some other petson of any money or other
property on the event or contingency,

1 called a common betting house.
(2) A person who opens, keeps or uses a cormmon betting house is guilty of a misdemeanour.
Penalty: On conviction on indictment-~imprisonment for a term not exceeding three years.

On summary conviction—a fine not exceeding K1 000,00 and imprisonment for 4 term
not exceeding one year.

(3) A person who—

{4} is the owner or occupier of any house, room or place and knowingly and wilfully permits
it'to be opened, kept or used, as 2 common betting house by another person; or

(£} has the use or management or assists in conducting the business, of a common betting
house, '

is guilty of an offence.
Penalty: A fine not exceeding K1 000.00 and imptisonment for a term not exceeding one year,

234. Lotteries,

(1) In this section, “lottery” includes any scheme or device for the sale, gift, dlsposal or
distribution, of any property depending on or t© be determined by lot or chance, whether—

() by the throwing or casting of dice; or -

(b the drawing of tickets, cards, lots, number or figures; or
(¢) by means of 2 wheel ot trained animal; or

(4) by any other means.

(2) Subject to Subsection (3), a person who opens, keeps or uses any place for carrying on a
lottery of any kind is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.
{3) The section does not apply to any lottery approved under Section 3 of the Gaming Act.

1 See, also, Gaming Aci.
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235, Acting as keeper of bawdy houses, gaming houses, betting houses and lotteries’.

A person who appears, acts or behaves as master, or as the person having the care or management,
of any house, room, set of rooms or place referred to in Section 231, 232, 233 or 234, is to be taken
to be the keeper of it, whether or not he is the real keeper.

236. Misconduct with regard to corpses.
A person who, without lawful ]usnﬁcatlon or excuse (proof of which is on him)}—

(4) neglects to perform any duty 1mposed on him by law or undertaken by him, whether for
reward or otherwise, concerning the burial or other disposition of a human body or
human remains; or

{# improperly or indecently intetferes with, or offers any indignity to, any dead human body
or human remains, whether buried or not,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.

Division d.— Offences Against Public Health.

237. False information as to health on foreign ships®.
A person who, being the master or medical officer of a ship arriving from overseas—

(#) neglects or refuses to give to any officer employed in the Public Service any information
that he is required by law to give to him; or

(® gives to any such officer, orally or in writing, any information touching any matter as to
which he is required by l.aw to give him information, which information is, to his
knowledge, false in a material particular,

is guilty of a misdemeanour.
Penalty: A fine not exceeding K400.00 and imprisonment for 4 term not exceeding one year.

238, Exposing for sale things unfit for food®.
A person who—
(4} knowingly exposes for sale for the food of man; or
(& has in his possession with intent to sell it for the food of man,
any article that he knows to be unfit for the food of man, is guilty of 2 misdemeanour.
Penalty: Imprisonment for 4 term not exceeding two years.

239. Dealing in diseased meat?
A person who knowingly—

() takes into 2 slaughter-house used for the slaughter of animals intended for the food of
man the whole or any patt of the carcass of an animal that has died of a disease; or

(# sells or exposes for sale the whole or part of the carcass of an animal that has died of a
disease, or that was diseased when slaughtered, unless the dressing of the animal was
authorized under the Slaughtering Act,

is guilty of a misdemeanour.
Penalty. Imprisonment for a term not exceeding two years,

240. Adulterating liquor®.
A person who—

() puts a deleterious or poisonous substance into any spirituous ot fermented liquor, ot
mixes any such substance with any such liquor; or

1 See, also, Gaming Act,

2 See, also, Quarantine Act, Section 83,
3 See, also, Pure Food Act, erc.

4 See, also, Slasughiering Ac, ecc.
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{5 sells or otherwise disposes of, or keeps for sale, any spirituous or fermented liquor into
which any such substance has beea put, or with which any such substance has been mixed,

is guilty of a misdemeanour.
Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding one year.

Division 3.— Miscellaneous Offences.

241. Dealing with land fraudulently acquired from the State,

(1) A person who buys or takes on lease any land, or any estate in any land, from any person who
has acquired the land or the estate by means of a fraudulent evasion of the laws relatmg to the sale or
leasing of Government land knowing that the seller or lessor has so acquired it, is guilty of a
misdemeancur.

Penalty: Imprisonment for a term not exceeding one year.

{(2) Where a person commits an offence against Subsection (1) in relation to any land, his estate
in the land is forfeited to the State.
242, Fraudulent destruction of removal of goods lizble to duty.

A person who fraudulendy destroys or takes from their lawful place of deposu or detention, any
goads that—

(4) are liable to the payment of duty; and
{8 are deposited or detained for the purpose of securing payment of the duty,
15 guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

PART V.—OFFENCES AGAINST THE PERSON AND RELATING TO MARRIAGE AND PARENTAL RIGHTS
AND DUTIES, AND AGAINST THE REPUTATION OF INDIVIDUALS.

Division 1.— Assaults and Violence 1o the Person Generally: Justification and Excuse.

243. Definition of assault,
{1) A person who—

(@) directly or indirectly strikes, touches or moves, or otherwise applies force to, the person
of another, without his consent, or with his consent if the consent is obtained by fraud;
ot :

(&) by any bodily act or gesture atiempts or threatens to apply force to the person of another
without his consent, under such circumstances that the person making the attempt or
threar has actually or apparently a present ability to effect his purpose,

is said to assaulc that othet person, and the act is .called 2n assault,

- {2) A reference in Subsection (1) to the application of force includes a reference to the application
of heat, light, electrical force, gas, odour, or any other substance or thing in such a degree as to cause
injury or personal discomfort:

(3) A male person undet the age of 17 years shall be deemed not to be capable of consenting to
atiy act by any other male person that but for such consent would be an indecent assault.
244. Assaults unlawful.

{1} An assaulr is unlawful and constitutes an offence unless it is authorized, justified or excused by
law.

(2) The application of force by one person to the person of anothet may be unlawful, even if it is
done with the consent of that other person.
245. Execution of sentence,

It is lawtul for a person who is charged by law with the duty of executmg or giving eﬁect to the
Jawful sentence of a court to execute or give effect to the sentence.
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246. Execution of process.
It is lawful for a person who is—
{a) charged by law with the duty of executing the lawful process of a court; and
(b) required to arrest or detain another person under such process,

and for every person lawfully assisting a person so charged, to arrest or detain the other person
according to the terms of the process.

247. Execution of warrants. (Repealed by No. 13 of 1977, 5. 12}

248. Etfroneous sentence or process or warraat.
Where—

(2) a sentence was passed, or the process was issued, by a court having jurisdiction under any
citcumstances to pass the sentence or to issue the process; or

(b) a warrant was issued by a court, or person having authority under any circumstances o
issue the warrant,

it is immaterial whether or not the court or person had authority to pass the sentence or issue the
process or warrant in the particular case, unless the person executing it knows that the sentence,
process or warrant was in fact passed or issued without authority.

249. Sentence or process or watrant without jurisdiction.
A person who—

(¢} executes, or assists in executing, any sentence, process or warrant that purports to be
. passed or issued by a court or person; and
{b) would be justified, under Section 245, 246, 247 or 248 in executing it if it had been
passed or issued by a court or person having authority to pass or issue it,

is not criminally responsible for any act done in such execution, notwithstanding that the court or
person had no authority to pass the sentence or issue the process or warrant, if in the execution he
acted in good faith and in the belief that the sentence, process or warrant was that of a court or petson
having such authority.

250. Arrest of wrong person. (Repealed by No. 13 of 1977, 5. 13)

251, Irregular process or warrant.

When any process or warrant is bad in law. by reason of some defect in substanice or in form
apparent on the face of it, a person who, in good faith and believing that it is good in law, acts in the
execution of the process or warrant is not criminally responsible for anything done in the execution to
any greater extent than if the process or warrant were good in law.
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252. Force used in executing process.

It is lawful for a person who is engaged in the lawful execution of any sentence, process or warrant,
and for any person lawfully assisting him, to use such force as is reasonably necessary to overcome any
force used in resisting the execution.

(Amended by No. 13 of 1977, 5. 14.)
253. Duty of persons arrésting. (Repealed by No. 13 of 1977, 5. 15.)

254, Police officer preventing escape from arrest. (Repealed by No. 13 of 1977, 5. 16.)

255. Other cases of preventing escape from arrest. (Repealed by No. 13 of 1977, 5. 17.)

256. Preventing escape or rescue after arrest. (Repealed by No. 13 of 1977, 5. 18.)

257. Examination of person of accused persons in custody. (Repealed by Neo. 13 of 1977, 5. 19.)
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258. Preventing a breach of the peace.

It is lawful for a person who witnesses a breach of the peace to interfere to prevent the
continuance or renewal of it, and to use such force as is—

(a) reasonably necessary for its prevention; and

(b) reasonably proportioned ‘to the danger to be apprehended from its continuance or
renewal,

(Replaced by No. 13 of 1977, 5. 20.)

259. Suppression of riot.
It is lawful for any person to use such force as is— -
‘{4) necessary to suppress a riot; and
()) reasonably proportioned to the danger to be apprehended from its continuance.

260. Suppression of riot by magistrates and police officers.

It is lawful for a magistrate to use, or order to be used, and for a member of the Police Force o
use, such force as—

{a) he believes, on reasonable grounds, to be necessary in order 1o suppress a riot; and

(b is reasonably proportioned to the danger that he believes, on reasonable grounds, is to be
apprehended from its continuance.

261, Suppression of riot by person acting under lawful orders.

(1} It.is lawful for a person, acting in good faith in obedience to orders, not manifestiy unlawful,
given by a magistrate for the suppression of a riot, to use such force as he believes, on reasonable
grounds, to be necessary for carrying the orders into effect.

(2) The question, whether or not any particular order referred to in Subsection (1) is manifestly
unlawful is 2 question of Jaw.

262. Suppression of riot by person acting without order in case of emergency.

When any person believes, on teasonable grounds, that serious mischief will arise from a riot
before there is time to procure the intervention of a magistrate, it is lawful for him to use such force
Ag— )

(4} he believes, on reasonable grounds to be necessary for the suppression of the riot; and .

(b) is reasonably proportioned to the danger that he believes, on reasonable grounds, is to be
- apprehended from its continuance.
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263. Riot: Persons subject to military law.

(D Itis tawful for a person who is bound by military law to obey the lawful commands of his
superior officer and to cbey any command given to him by his supetior officer for the purposes of the
suppression of a riot, unless the command is manifestly unlawful.

(2) The quesnon whether or not any particular command referred to in Subsection (1) is
manifestly unlawful is a question of law.

264, Prevention of crimes and. offences for which an offender may be arrested without warrant:
_ Prevention of violence by persons of unsound mind.

It is lawful for any petson to use such force as is reasonably necessary in ordet to prevent—

(a) the commission of an offence other than an offence specified by law (including this Code)
to be an offence for which a person may only be arrested by virtue of a warrant; or

{b) any act from being done that he believes, on reasonable grounds, would amount o such
an offence; or

() & person whom he believes, on reasonable grounds, to be of unsound mind from doing
violence to any person or property.

(Amended-by No, 13 of 1977, 5. 21.)

265. Defence of dwelling-house.

It is lawful for a person who is in peaceable possession of a dwelling-honse, and for any person
lawfully assisting him or acting by his authority, to use such force as he believes, on reasonable grounds,
to be necessary in order to prevent the forcible breaking and entermg of the dwelling-house by any
Petson whom he believes, on reasonable. grounds, to be attempting to break and enter it with intent to
commit an indictable offence in it

266. Provocation.

(1) Subject to this section, “provocation” used with reference to an offence of which an assault is
an element, means a wrongful act or insult of such a nature as to be likely, when done—

{4) to an ordinary person; or
(b} in the presence of an ordinary person re another person—
(i) who is under his immediate care; or
(i) to whom he stands—
(A} in a conjugal, parental, filial or fraternal relationship; or
(B) in the relation of master or servant,

to deprive him of the power of self-control, and to mduce him to assault the person by whom the act
or insult is done or offered.

(2) When an act or insult referred w in Subsection (1) is done or offered by one persoa to
another, or in the presence of another to a person who is under the immediate care of that other or to
whom the latter stands in a relation referred to in Subsection (1) the former is said to give to the latter
provocation for an assault.

(3) A lawful act is not provocation to any person for an assault.

{(4) An act thar 2 person does in consequence of incitement given by another person in order o
induce him to do the act, and thus to furnish an excuse for committing an assault, is not provocation to
that other person for an assault.

(5) An arrest that is unlawful is not necessarily provocation for an assault, but may be evidence of
provocation to a person who knows of the illegalicy.

267. Defence of provocation.

(1) A person is not criminally responstble for an assault commirted on & person who gives him
provocation for the assault, if he—

{a) is deprived by the provocation of the power of self-control; and
'¢h) acts on it on the sudden and before there is time for his passion to cool,

if the force used is not disproportionate to the provocation, and is not intended to cause, and is not
likely to cause, death or grievous bodily harm.
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(2) Any question, whether or not—

(4) any particular act or insult is likely to deprive an ordinary person of the power of
self-control and to induce him to assault the person by whom the act or insult is done or
offered; or

(b in any particular case, the person provoked was actually deprived by the provocation of
the power of self-control; or

(& any force used is disproportionate to the provocation,
is a question of fact.

268. Prevention of repetition of insult.

It is lawful for a person to use such force as is reasonably necessary to prevent the repetition of an
act or insult of such a nature as to be provocation to him for an assault, if the force used is not intended
to cause, and is not likely to cause, death or grievous bodily harm.

269, Self-defence against unprovoked assaulr.

(1) When a person is unlawfully assaulted and has not provoked the assault, it is lawful for him to
use such force to the assailant as is reasonably necessary to make an effectual defence against the

assault, if the force used is not intended to cause, and is not likely to cause, death or grievous bodily
harm. )

(2) i—

{a&) the nature of the assault is such as to cause reasonable apprehension of death or grie.vous
bodily harm: and

(&) the person using force by way of defence believes, on reasonable grounds, that he cannot
otherwise preserve the person defended from death or grievous bodily harm,

it is lawful for him to use such force to the assailant as is necessary for defence, even if it causes death
ot gtievous bodily harm,
270. Self-defence against provoked assault.

(1) Subject to Subsection (2), when—

(4) a person has unlawfully assaulted another person, or has provoked an assault from
another person; and

(b the other person assaults him with such violence as—
(i) to cause reasonable apprehension of death or grievous bodily harm; and

(i) to induce him to believe, on reasonable grounds that it is necessary for his
preservation from death or grievous bodily harm to use force in self-defence,

the first-mentioned person is not criminally responsible for using any such force as is reasonably
necessary for such preservation, even if it causes death or grievous bodily harm.

(2) The protection provided by Subsection (1) does not apply—
{4) where the person using force that causes death or grievous bodily harm—

(i) first began the assault with intent o kill or to do grievous bodily harm to some
person; ot

(ii) endeavoured to kill or to do grievous bodily harm 1o some person before the
necessity of so preserving himself arose; or

(& unless, before the necessity arose, the person using such force declined further conflice,
and quitted it or retreated from it as far as was practicable.

271. Aiding in self-defence. o
Where it is lawful for a person to use force of any degree for the purpose of defending himself

against an assault, it is lawful for any other person acting in good faith in his aid to use force of a like
degree for the purpose of defending him.
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272, Defence of movable property against trespassers.

It is lawful for a person who is in peaceable possession of any movable property, and for any
person acting by the authority of any such person, 1o use such force as is reasonably necessary in
order—

(a) to resist the taking of that property by a trespasser; or
(B to retake it from a trespasser,
if he does not do him bodily harm.

273. Defence of movable property with claim of right.

When a person is in peaceable possession of any movable property under a claim of righe, it is
lawful for him, and for any person acting by his authority, to use such force as is reasonably necessary
in order to defend his possession of the property, even against a petson who is enticed by law to
possession of the property, if he does not do him bodily harm.

274. Defence of movable property without claim of right.

When a person who is entitled by law to the possession of movable property attempts to take it
from a person who— .

(4} is in possession of the property; and
(b neither—
(1) claims right to it; nor
(i) acts by the authority of a person who claims right,
and the person in possession resists him, it is [awful for the person entitled to possession to use force
in order to obtain possession of the property, if he does not do bodily harm to the person in
possession.
275. Defence of premises against trespassers: Removal of disorderly persons.

(1) In this section, “place” includes any part of an enclosure or structure, whether or not it is
separated from the rest of the enclosure or structute by a partition, fence, tope, ot any other means.

(2) It is lawful for a person who is—
{4} in peaceable possession of any land, structure, vessel or place; or
(b} entitled to the control or management of any land, structure, vessel or place,

and for any person acting by the authority of such a person, to use such force as is reasonably necessary
in order—

(o) to prevent any person from wrongfully entering on the land, structure, vessel or place;
or )

{d) to remove from it a person who wrongfull.y remains on it,
if he does not do bodily harm to that person.
(3) It is lawful for 2 person who is—
(4) in peaceable possession of any land, structure, vessel or place; or
(5 entitled to the control or management of any land, structure, vesse] or place,
and for any person acting by the authority of such a person, to use force in order to remove from it any
person who conducts himself in a disorderly manner in it, if he does not do him bodily harm.
276. Defence of possession of real property or vessel with claim of right.

When a person is in peaceable possession of any land, structure or vessel, with a claim of righe, it
is lawful for him, and for any person acting by his authority, to use such force as is reasonably necessary
in order to defend his possession, even against a person who is entitled by law to the possession of the
properey, if he does not do him bodily harm.
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277. Exercise of right of way or easement.

When a person who is lawfully entitled to enter on land for the exercise of a right of way or othet
easement, of 4 profit—

(4) enters on the land for the purpose of exetcising the right of way, easement or profit, after
notice that his right to use the way or easement or to take the profit is disputed by the
petson in possession of the land; or

() having entered persists in his entry after the notice,
it is lawful for the person in possession, and for any person acting by his authority, to use such force
as is reasonably necessary for the putpose of making the person entering desist from the entry, if he
does not do him bodily harm.
278. Domestic discipline.

It is lawful for 2 parent or a person in the place of a parent, or for a schoolmaster, or master, to
use, by way of correction, towards a child, pupil or apprentice under his care such force as is reasonable
under the citcumstances,

279. Discipline of ship or aircraft.
It is lawful for the master or other person in command of—
{4) a vessel on a voyage; or
(® an aircraft on a flight,

and any person acting by his authority, to use, for the purpose of maintaining good order and discipline
on boatd the vessel or aircraft, such force as—

{& he believes, on reasonable grounds, to be necessaty; and
(d) is reasonable under the circumstances.

280. Surgical operations.

A person is not criminally responsible for performing in good faith and with reasonably care and
skill a surgical operation on—

{@) any person for his benefit; or

(% an unborn child for the preservation of the mother’s life,
if the performance of the operation is reasonable, having regard to the patient’s state at the time and
to all the circumstances of the case. :
281. Excessive force.

Even where the use of force by one person to another is lawful, the use of more force than is

justified by law under the circumstances is unlawful.
282. Consent to death immaterial.

Consent by a person to the causing of his own death does not affect the criminal responsibility of
any person by whom the death is caused.

Division 2.— Daties Relating to the Preservation of Human Life.

283. Duty to provide necessaries’,
(1) 1tis the duty of every person having charge of another who—

{4) is unable by reason of age, sickness, unsoundness of mind, detention, or any other cause,
t0 withdraw himself from that charge; and

(B is unable to provide himself with the necessaries of iife,
whether the charge—

(&) is undertaken under a contract; or

(d) is imposed by law; or

1 See, also, Section 323,
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(& arises by reason of any act, whether lawful or unlawful, of the person who has the charge,
to provide for the other person the necessaries of life.

(2} A person on whom a duty 15 imposed by Subsection {1) shall be deemed to have caused any
consequences that result to the life or health of the other person by reason of any omission to perform
that duty.

284, Duty of head of family®.

It is the duty of every person who, as head of a family, has the charge of a child under the age of
14 years who is a member of his household to provide the necessaries of life for the child, and he shall
be deemed to have caused any consequences that result to the life or health of the child by reason of
any omission to perform that duty, whether or not the child is helpless.

285. Duty of masters®,

It is the duty of every person who as 2 master has contracted to provide necessary food, clothing
or lodging for any servant or apprentice under the age of 16 years to ptovide it, and he shall be
deemed to have caused any consequences that result to the life or health of the servant or apprentice
by reason of any omission to perform that duty.

286. Duty of persons doing dangerous acts.
It is the duty of every person who, except in a case of necessity, undertakes— .
{a) to administer surgical or medical treatment to any othet person; or

(b to do any other lawful act that is or may be dangerous to human life or health,

to have reasonable skill and 1o use reasonable care in doing the act, and he shall be deemed to have
caused any consequences that result to the life or health of any person by reason of any omission to
observe ot perform that duty.

287. Duty of persons in charge of dangerous things.

(1) It is the duty of every person who has in his charge or under his control any thing, whether
living or inanimate, and whether moving or stationary, of such a nature that in the absence of care or

-precaution in its use or management the life, safety or health of any person may be endangered, to use .

reasonable care and take reasonable precautions to avoid that danger.

(2) A person on whom 3 dt;ny is imposed by Subsection (1) shali be deemed to have caused
any consequences that resuit to the life or health of any person by reason of any omission to perform
that dury.

288. Duty to do certain acts.

When a person undertakes to do any act the omission to do which is or may be dangerous to
human life or health, it is his duty to do that act, and he shall be deemed to have caused any
fionsequences that result to the life or health of any person by reason of any omission to perform that

uty.

Division 3— Homicide: Suicide; Concealment of Birth,

289. Homicide.’. :
It is unlawful to kill a person unless the killing is authorized or justified or excused by law.

290. When a child becomes a human being.

A child becomes a person capable of being killed when it has completely. proceeded in a living
state from the body of its mother, whether or not—

(4) it has breathed; or
(B it has an independent circulation; or’
(¢) the navel-string is severed,

1 See, aiso, Section 323.
2 See, also, Section 324,
3 See, also, Constitution, Section 35,

92




)

Criminal Code Ch. No. 262

291. Definition of killing.

Subject to the succeeding provisions of this Code, any person who causes the death of another,
directly or indirectly, by any means, shall be deemed to have killed the other person.
292. Death by acts done at childbirth.

When a child dies in consequence of an act done or omitted to be done by any person before or
during its birth, the person who did or omitted to do the act shall be deemed to have killed the child.
293, Causing death by threars.

A person who, by threats, intimidation or deceir, causes another person to do an act or make an
omission that results in the death of that other person shall be deemed to have killed him.

294, Acceleration of death.

A person who does any act or makes any omission that hastens the death of another person who,
when the act is done or the omission is made, is suffering from some disorder or disease arising from
another cause, shall be deemed to have killed that other person.

295. When injury or death might be prevented by proper precaution.
When a person causes a bodily injury to another from which death resulss, it is immaterial thar—

{4) the injury might have been avoided by proper precaution on the part of the person
injured; ot

(b) his death from the injury might have been prevented by proper care or treatment.

296, Injuries causing death in consequence of subsequent treatment.
When—
(4) 2 petson does grievous bodily harm to another; and
(b) the other person has recourse to surgical or medical treatment; and
(¢) death results either from the injury or the treatment,

the first-mentioned person shall be deemed to have killed the other person, even if the immediate
cause of death was the surgical or medical treatment, if the treatment was—

(d) reasonably proper under the circumstances; and
(&) applied in good faith.

297. Limitation as to time of death.

(1) A person shall be deemed not 10 have killed another if the death of the person does not take
place within 2 year and a day of the cause of death.

(2) Subject to Subsections (3) and (4), the period referred to in Subsection (1) shall be calculated
inclusive of the day on which the last unlawful act contributing to the cause of death was dogne.

(3) If the cause of death is an omission to perform a duty, the period referred to in Subsection (1}
shall be calculated inclusive of the date on which the omission ceased.

{4) If the cause of death is—
(4) in part an unlawful act; and
(b in part an omission to perform a duty,
the petiod referred to in Subsection (1) shall be calculated inclusive of the day on which—
{¢) the last unlawful act was done; ot
(d) the omission ceased,
whichever last occurred.

298. Unlawful homicide.

A person who unlawfully kills another is guilty of the crime of wilful murder, murder, infanticide
ot manslaughter, according to the circumstances of the case.
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299, Wilful murder.

(I) Subject to the succeeding provisions of this Code, a person who unlawfully kills another
person, intending to cause his death or that of some other person, is guilty of wilful murder.

{2) A person who commics wilful murder shall be liable to be sentenced to imprisonment for life,
(Amended by No. 2 of 1976.}

300. Murder.

(1} Subject to the succeeding provisions of this Code, a person who kills another person under
any of the following circumstances is guilty of murder e

(@) if the offender intended to do grievous bodily harm to the person killed or to some other
person; or :

(b) if death was caused by means of an act—
(i done in the prosecution of an unlawful purpose; and
(if} of such a nature as to be likely to endanger human life; ot
(c) if the offender intended to do grievous bodily harm to some person for the purpose of
facilitating—

(i) the commission of a crime other than a crime specified by a law {including this
Code) to be a crime for which a person may only be arrested by virme of a
warrant; or

(i) the flight of an offender who has committed or attempted to commit an offence
referred to in Subparagraph (i); ot

(d) if death was caused by administering any stupefying or overpowering thing for a purpose
specified in Paragraph (¢), or

(¢} if death was caused by wilfully stopping the breath of a person for a purpose speu:lﬁed in
Paragraph (¢).

Penalty: Subject to Section 19, imprisonment for life.
(Amended by No. 13 of 1977, 5. 22 and No. 12 of 1982, 5. 3.)

(2) In a case to which Subsection (1)(a) applies, it is immaterial that the offender did not intend to
hurt the particular person whao was killed.

{3) In a case 1o which Subsection (1)(b) applies, it is immarerial that the offender did not intend to
hurt any person.

(4) In a case to which Subsection (1)), (d) or (¢) applies, it is immaterial that the offender—-
(¢} did nor intend to cause death; or
(6 did not know that death was likely to result.

301, Infanticide.
(1) Where—

{4) by a wilful act or omission a woman causes the death of her child under the age of 12
months; and

{b) at the time of the act or omission the balance of her mmd was disturbed by reason of—
(3} her not having fully recovered from the effect of giving birth to the child; or
(ii} the effect of lactation consequent on the birth of the child,

she is guilty of infanticide, and may be dealt with and punished as if she had been guilty of the
manslaughter of the child.

{2) On an indictment for the offence of infanticide, the accused | may be convicted of an offence
under Section 313.

{3) On an indicement for wilful murder, murder or manslanghter, 2 woman may be convicted of
infanticide,

302. Mansiaughter,

A person who unlawfully kills another under such circumstances as not to constitute wilful murder,
murder or infanticide is guilty of manslanghter,

Penalty: Subject to Section 19, imprisonment for life.
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303. Killing on provocation.

Where a person who unlawfully kills another under circumstances that, but for this section, would
constitute wilful murder or murder, does the act that causes death in the heat of passion caused by
sudden provocation within the meaning of Section 266 and before there is time for his passion to cool,
he-is guilty of manslaughter only. :

304. Attempted murder, etc.

A person who—

(4) attemprs unlawfully to kill another person; or

(B) with intent unlawfully to kill another persbn does any act, or omits to do any act that it
is his duty to do, the act or omission being of such a nature as to be likely to endanger
human life,

is guilty of a crime.
Penalty: Subject to Section 19, impriscnment for life.

305. Accessotry after the fact to murder, etc.
A person who becomes an accessory after the fact to wilful murder or murder is gniley of a crime.
Penalty: Subject to Section 19, imprisonment for life.

306. Written threats to kifl.

A person who, knowing its contents directly or indirectly causes any person to receive a writing
threatening to kill any person is guilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years.

307. Conspiring to kill.

A person who conspires with any other person to kill any person, whether that other person is in
) Papua New Guinea or elsewhere, is guilty of a crime.

Penalty: Imprisonment for a term not exceeding 14 years.

308. Urging, etc., unlawful killing.
(1) A person who—
() incites, encourages, urges, counsels or commands the unlawful killing of another person;
) ;
S {b) does or omits to do any act for the purpose of facilitating, enabling or assisting the
unlawful killing of another person,

is guilty of a ¢crime.
Penalty: Imprisonment for 2 térm not exceeding seven years.
(2} For the purposes of Subection (1}, it is immaterial that—

(4) no speciftc person was incited, encouraged, urged, counselled, commanded, enabled or
assisted to kill; or

(b) the killing of no specific person was incited, encouraged, urged, counselled, commanded,
facilitated, enabled or assisted; or

{c} no person was in fact killed.

309. Failure to report killing or intended killing.
(1) Subject to Subsections (3) and (4), a person who—

(#) knowing that a person intends to kill, or has expressed the intention of killing, another
person and has taken active steps to put his intention into effect; or

(b) knowing that a person has done an act or omission of a kind referred to in Section 308;
or
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(1) knowing that a person has killed another person,

fails to rake reasonable steps to report the matrer as soon as practicable to a magistrate, a member of
the Police Force or some other person in authoricy is guilty of an offence.

Penalty: On summary conviction—imprisonment for a tetm not exceeding six months.
On conviction on indictment—imprisonment for 2 term not exceeding two years.
(2) For the purposes of Subsection (1}, it is immaterial that— -

(4) the person killed or intended to be killed was unknown, or that no specific person was
intended to be killed; or

(# any steps tzken to put an intention of unlawfully killing into effect did not, as 2 matter of
law, amount to an ateempt to kill or a preparation to kill.

(3) Itis adefence to a charge of an offence against Subsection {1) if the accused person proves that
he believed, on reasonable grounds, that the matter—

(4) had already been reported, or was being reported; to & magistrate, a member of the Police
Force or some other person in authority; or

(5 had come to the knowledge of a magistrate, 2 member of the Police Force or some other
person in authority.

(4) An offence against Subsection (1) is not committed when the person failing to take reasonable
Steps to report—

{a) is under the age of 14 years; or .

(8) would not, at the time when the failure occurred, have been a compellable witness against
the person. referred to in Subsection (1)(a), (B ot (¢) in a prosecution of the latter for
murder under this Code.

310. Aiding suicide.
A petson who—

{a) procures another to kill himself; or

(b) counsels another o kill himself and so induces him to do so; or

() aids another in killing himself,

is guilty of a crime.
Penalty: Subject to Section 19, imprisonment for life.

311. Arttempting to commit suicide.
A person who attempts to kill himself is guilty of a misdemeanour.
Penalty: Imprisonment for a rerm not exceeding one year.

312. Killing unborn child.

A person who, when a woman is about to be delivered of a child, prevents the child from being
born alive by any act or omission of such a nature that, if the child had been born alive and had then
died, he would be deemed to have unlawfully killed the child is guilty of a crime.

Penalty: Subject to Section 19, imprisonment for life.

313. Concealing the birth of children.

A person who, when a woman is delivered of a child, endeavours, by any secret disposition of the
dead body of the (.'hl.ld to conceal the birth, is guilty of a misdemeanour whether the child died before,
at or after its birth.

Penalty: Imprisonment for a term not exceeding two years.

313A. Genocide.
A person who—
(4} commits genocide; or
(b} conspires to commit genocide; or
{) incites a person to commit genocide, or
(d) artempts to commit genocide; or
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(&) takes part in the commission of genocide,
is guilty of a crime. :
Penalty: Subject to Section 19, imprisonment for life.
(Added by No. 12 of 1982, 5. 4.) '

Division 4.—Offences Endangering Life or Health,

314. Disabling or stupefying in order to commit indictable offence.
(1) A person who, by any means calculated to choke, suffocate, or strangle, and with intent—
{a} 10 commit or to facilitate the commission of an indictable offence; or
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(b} to facilitate the flight of an offender after the commission or attempted commission of an
indictable offence, )

makes, or attemprs to make, any person incapable of resistance is guilty of a crime.
(2) A person who, with intent—
{a) to commit or to facilitate the commission of an indictable offence; or

(b to facilitate the flight of an offender after the commission or atrempted commission of an
indicrable offence,

administers, ot attempts to administer, a stupefying or overpowering drug or thing to any person, is
guilty of a crime.

Penalty: Subject to Section 19, imprisonment for life.

315. Acts intended to cause grievous bodily harm or prevent apprehension.
A person who, with intent—

(a) to maim, disfigure, or disable any person; or

(b to do some grievous bodily harm to any person; or _

(c) to resist o prevent the lawful arrest or detention of any person,
does any of the following things is guilty of a crime \—

(d) unlawfully wounding or doing a grievous bodily hatm to a person; or

(¢) unlawfully attempting to strike a person with a projectile; or

{(f) unlawfully causing an explosive substance to explode; or’

{£) sending or delivering an explosive substance or other dangerous or noxious thing to a
person; or

(b) causing any substance or thing referred to in Paragraph (g) to be taken or received by a
person; or

(1) puts a corrosive fluid or destructive or explosive substance in any place; ot

(#) unlawfully casts or throws a fluid or substance referred to in Paragraph (i)-at or on a
person, or otherwise applies any such fluid or substance to the person of a person.

Penalty: Subject to Section 19, imprisonment for life.

316. Taking or sending dangerous goods on aircraft.
(1) In this section, “dangerous goods” means—
(#) firearms, ammunition, weapons and explosive substances; and

(5) substances and things that by reason of their nature or condition may endanger the safety
of an aircraft or of a person on board an aircraft.

(2} A person who—
(¢} carries or places dangerous goods on board an aircraft; or

(b} delivers dangerous goods to another person for the purpose of their being placed on
board an aircraft; or

(¢) has dangerous goods in his possession on board an aircraft,
is guilty of a crime.
Penalty: Imprisonmént for a term not exceeding seven years,

{3) It is a defence to a charge of an offence against Subsection (2) to prove that the act constituting
the offence—

(@) was lawfully consented to by the owner or operator of the aircraft with knowledge by him
of the nature of the goods concerned; or

(k) was done by authority or permission of or under z law.
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317. Endangering safety of persons travelling by aircraft,

A person who, with intent to injure or to endanger the safety of any person (whether or not a
particular person) whilst he is on board an aircrafi—.

(a) deals with—
(i} the. aircraft; or
(i} anything.on or near the aircraft; or

(iify anything directly or indirectly connecred with the guidance, control er operation
of the aircraft,

in such a manner as to affect or endanger, or be likely to affect or endanger, the free and
safe use of the aircraft or the safety of any such person; or

(b) by any omission to do any act that it is his duty to do. causes the safety of any such person
to be endangered,

is guilty of a crime.
Penalty: Subject to Section 19, imprisonment for life.

318. Preventing escape from wreck.
A person who ualawfully—

() prevents or obstructs a person who is on board of, or is escaping from, a vessel that is in
distress, or wrecked or cast ashore, in his endeavours to save his life; or

(b} obstructs a person in his endeavours to save the life of any person so situated,
is guilty of a crime.
Penalty: Subject to Section 19, imprisonment for life.

319. Grievous bodily harm.
A person who unlawfully does grievous bodily harm to ancther person is guilty of a crime,
Penalty: Imprisonment for a term not exceeding seven years.

320. Attempting to injure by explosive substances.

A person who unlawfully, and with intent to do bodily harm to another, puts any explosive
substance in any place is guilty of a crime.

Penalty: Imprisonment for a term not exceeding 14 years.

321. Maljciously administering poison with intent to harm,

A person who unlawfully, and with intent to injure or annoy another person, causes any poison or
other noxious thing to be administered to, or to be taken by, any person, and by doing so—

(a) endangers his life; or
(%) does him some grievous bodily harm,
is guilty of a crime.
Penalty: Imprisonment for a term not exceeding 14 years.

322. Wounding and similar acts.
(1) A person who—
(#) unlawfully wounds another person; or

#) unlawfully, and with intent to injure or annoy any person, causes any poison or other
noxious thing to be administered to, or to be taken by, any person,

is guilty of a misdemeanour. )
Penalty: Imprisonment for a term not exceeding three years,
(2) (Repealed by No. 13 of 1977, 5. 23.)
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323, Failure to supply necessaries’,

A person who is charged with the duty of providing for another person the necessaries of life and,
without lawful excuse, fails to do so, so that the life of that other person is, or is likely to be,
endangered, or his health is, or is likely to be, permanently injured, is guilty of a misdemeanour.

Penalty: Imprisonmeat for a term not exceeding three years.

324. Endangering life or health of apprentices or servants®.

A person who, being charged as a master with the duty of providing necessary food, clothing or
lodging for a servant or apprentice under the age of 16 years—

() unlawfully fails to perform that duty; or
(b) does any bodily harm or causes any bodily harm to be done to the servant or apprentice,
so that—
(¢) the life of the servant or apprentice is, or is likely to be, endangered; or
(d) his health is, or is likely to be, permanently injured,
is guilty of a misdemeanour,
Penalty: Imprisonment for a term not exceeding three years.

325. Endangering life of children by exposure.
A person who unlawfully abandons or exposes a child under the age of two years so that—
(4) the life of the child is, or is likely to be, endangered; or
(b} his health is, or is likely to be, permanently injured,
is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding three years,

326. Setting man-traps.
(1) A person who—

() sets or places any spring-gun, man-trap or other contrivance calculated to destroy human
life or to inflict grievous bodily harm, in any place with the intent that it may kill or inflict
grievous bodily harm on a trespasser or other person coming in contact with it; or

(b) causes any such thing to be 50 set or placed; or

(¢) places any such thing in such a place and in such a manner that it is likely to cause any
such result,

is guifty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

(2) A person who knowingly permits any spring-gun, man-trap or other contrivance that has been
set or placed by another person in such a place and in such 2 manner that it is likely to cause any result
referred to in Subsection (1), to continue so set or placed in any place that is thea in, or afterwards
comes into, his possession or occupation, shall be deemed to have set and placed the gun, trap or
contrivance with the intent referred to in Subsection (1).

(3) Subsection (1) does not make it unlawful—
{a) to set any gun or trap such as is usually set for the purpose of destroying vermin; or
(b) to set any spring-gun, man-trap or engine at night in a dwelling-house for the protection
of the dwelling-house.
327. Negligent acts causing haem.

(1) A person who unlawfully does any act, or omirs to do any ace that it is his duty to do, by which
act or omission bodily harm is actually caused to a person is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding two years.
(2) (Repealed by No. 13 of 1977, 5. 24.)

1See, also, Sections 283 and 284,
‘See, also, Section 285.
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328. Dangerous driving of a motor vehicle.
{1) For the purposes of this section—

“driving a motor vehicle on a road or in a public place dangerously” includes the dtiving of a
motor vehicle at a speed or in a manner dangerous to the public, having regard 1o all the
circumstances of the case, including—

() the natute, condition, and use of the road ot public place; and
() the amount of traffic that—
(i) -is on the road or in the public place at the time; or
(ii) might reascnably be expected to be on the road or in the public place;
“public place”™—.
() includes every place of public resort open to or used by the public as of right and
any field, ground, park, reserve, garden, wharf, pier, jetty, market, passage or any
other place for the time being used for a public purpose or open to access by the

public by the express or tacit consent or sufferance of the owner, whether or not
it is at all times so open; but

{b) does not include a rrack that is used for the time being as a course for the racing
or testing of motor vehicles, and from which other traffic is excluded at the time.
(2) A person who drives a motor vehicle on a road or in a public place dangerously is guilty of 2
misdemeanour.
Penalty: Subject to the succeeding provisions of this section—

On summary conviction—a fine not exceeding K200.00 or imprisonment for a term not
exceeding six months, or both.

On conviction on indictment—a fine not exceeding K1 000.00 or imprisonment for 2
term not exceeding two years, or both.

(3} If the offender has been previously convicted, on indictment or summarily, of an offence
against Subsection (2) he is liable on summary conviction to a fine not exceeding K400.00 or to
imprisonment for a tetm not exceeding 12 months, or both. .

{4) If the offender has been twice previously convicted, on indictment or summarily (or once on
indictment and once summarily) of an offence againgt Subsection {2), the court shall, on conviction,
impose, as the whole or part of the punishment, imprisonment.

(3) If the offender causes the death of or grievous bodily hatm to another person he is liable on
conviction on indicement to imprisonment for a term not exceeding five years.

(6) (Repealed by No. 13 of 1977, 5. 25.)

329. Additional power to convict for dangerous driving.

(1) On an indictmenit chazging a person with an offence in connexion with or arising out of the
driving of a motor vehicle by him (other than an offence against Section 328), he may be convicted of
an offence against that section (with or without a circumstance of aggravation specified in Section
328(5)) if such offence is established by evidence.

(2) Subsection (1) applies notwithstanding the provisions of Section 539.

330. Cancellation of driver’s licence to operate motor vehicle’,

(1) In this section, “driver’s licence” includes any driving liceace or driving permit deemed to be
equivalent in Papua New Guinea to, and accepted in place of, a driver's licence for the purpose of
authorizing the holder to drive in Papua New Guinea any vehicle of the type or class to the driving of
which the driving licence or driving permit is applicable.

(2) Where a person is convicted on indicrment of an offence in connexion with or arising out of
the driving of a motor vehicle by him, the court may, in addition to any sentence thar it may pass, order
that the offender be, from the date of conviction, disqualified—

(a) absolutely; or
() for such period as the court shall specify in its-order,
from holding ot obraining a driver's licence to operate a motor vehicle.

LSee, also, Metar Traffic Ack and Regulation.
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(3) A copy of an order under Subsection (2) shall be transmitted by the proper officer of the court
to the Commissioner of Police.

331. Sending or taking unseaworthy ships to sea.
N Subjeét to Subsections (2) and (3), a person who—

(4) sends or attempts to send 2 ship to sea in such an unseaworthy state that the life of any
person is likely to be endangered; or

{# being a master of a ship, knowingly takes or attempts o take the shxp 10 sea in such an
unseaworthy state that the life of any person is likely to be endangered,

is guiley of a crime,
Penalty: Imprisonment for a term not exceeding 14 years.

(2) It is a defence to a charge of an offence against Subsection (1) to prove that the going of the
ship to sea in such unseaworthy state was, under the circumstances, reasonable and justifiable. .

(3) It is a-defence to a charge of an offence against Subsection (1)() to show that the accused
person used all reasonable means to ensure the ship being sent to sea in a seaworthy state.
332. Endangering steamships by tampering with machinery.
(1} A person who— |
(4) has actual control over—
(i) a steam vessel; or
" (i) any part of the machinery of a steam vessel; and

(8 does any act or makes any omission or is privy to any act or omission with respect to the
machinery of the vessel by which, to his knowledge, the safety of any person on board
the vessel is, or is likely to be, endangered

is guiity of a misdemeanour.
Penalty: Imprisonment for a term not-exceeding three years.

{2) A person who is the engineer, or one of the engineers, in charge of the machinery of a steam
vessel when any act is done or omitted to be done by any other person with. respect 10 the machinery
of the vessel by which the safety of any person on board the vessel is, or is hkely to be, endangered is
guilty of an offence.

Penalty: A fine not exceeding K200.00.

{3) It is a defence 10 a charge of an offence against Subsection (2) to prove that the act or omission
- was done or made without the knowiedge of the accused person, and without any negléct or default on
his part,
333. Evading laws as to equipment of shlps and shipping dangerous goods.

A person who—

(a) has actual control over a vessel on which any article has been placed with his knowledge
or consent, for the purpose of obtaining permission or authority to leave a port, and
removes, or allows the removal of, the article from the vessel after the permission or
authotity has been obtained; or

(% knowingly sends by a vessel, or carries in a vessel,
(1) any explosive substance; or
(ii) any acid or other thing of a dangerous or destructive nature,

under a false description of the substance or thing, or with a false description of the
sender,

is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.
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334. Léndfﬁg explosives.
A person who—

{4) being charged by law with any duty respecting the landing or delivery of any explosive
substance, or of an acid or other thing of a dangerous or destructive nature, from a vessel
fails to perform that duty; or

(B being concerned in the landing of any such substance or thing from a vessel, violates the
provisions of the laws relating to such landing,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

Division 5. — Assaslss.

335. Common assault. .
-A person who unlawfully assaults another person is guilty of a misdemeanour.
Penalty; If no greater punishment is provided, imprisonment for a term not exceeding one year.

336, Assault with intent to commit unnatural offence.

A person who assaults another person with intent to have carnal knowledge of him against the
order of nature is guilty of a crime.

Penalty: Imprisonment for a term not exceeding 14 years.

337. Indecent assault on males. _
A person who unlawfully and indecently assaults 4 male person is guilty of a misdemeanout.
Penalty: Imprisonment for a term not exceeding three years.

338. Assaults on persons protecting wrecks.

A person who unlawfully assaults and uses actual violence to any person acting in the execution of
his duty in or concerning the preservation of— .

{d) a vessel in' distress; or
() any vessel or goods—
(1) wrecked; or
(if) stranded; or
(iii) cast on shore; or
(iv) lying under water,
is guilty of a crime. _
Penalty: Imprisonment for a term not exceeding seven years.

339. Assaults of member of crew on aircraft.
A person who while on board an aircrafe—
(4) unlawfully assaults a member of the crew of the aircraft; or

(b) threatens a member with any violence, injury or detriment to be caused to him or any
other person on the aircraft by the offender or by any other person,

with the intention of—

(o affecting the performance by the member of his functions or duties in connexion with the
operation of the aircraft; ot

{d) lessening the member’s ability to perform those functions or duties
is guilty of a crime.

Penalty: Imprisonment for a term not exceeding 14 years.
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340. Assaules occasioning bodily harm.

(1) A person who uniawfully assaults another and by doing so does him bodily harm is guilty of a
misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.
(2) (Repealed by No. 13 of 1977, 5. 26.)

341. Serious assaults.
A person who—
{) assaults another with intent—
(i) to commit a crime; or

(ii) to resist or prevent the lawful arrest or detention of himself or of any other
person; or

(b) assaules, resists or wilfully obstruces—
(i) a member of the Police Force while acting in the execution of his duty; or
(ii) any person acting in aid of a member of the Police Force while so acting; or

{¢) unlawfully assaults, resists of obstructs a person who is engaged in the lawful execution
of any process against any property, or in making a lawful distress; or

(d) assaults, resists or obstructs a person engaged in such a lawful execution of process, or in
making a lawful distress, with intent to rescue any property lawfully taken under the
process or distress; or :

(e) assaults a person on account of an act done by him in the execution of 2 duty imposed on
him by law; or

(f) assaults a person in pursuance of an unlawful conspiracy respecting—
(i) a manufacture, trade, business or occupation; or

. (ii) any person or persons concerned or employed in a manufacture, trade, business or
) occupation; or )

(iii) the wages of any such person or persons,
is guilty of a misdemeanour,
Penalty: Imprisonment for a tetm not exceeding three years.

Division 6.—Assaults Punishable on Summary Conviction.

342, Summary jurisdiction.

(1) Subject to this Division, a person who unlawfully assaults another may be summarily convicted
before a court of summary jurisdiction,

(2) Where the court—

(a) finds that the assault complained of was accompanied by an attempt to commit a ctime;
or

(&) is of opinion that the charge is a fit subject for prosecution by indictment,
it shall abstain from dealing with the case summarily,

(3) This section does not authorize a court to deal summarily with a charge of assault on which a
question arises as to—

{(#) the title to’land, an estate in'land or an interest in or accruing from land; or
(b) an insolvency; or
() the execution of the process.of.a-coust.

343, Common assaults,

Any person who unlawfully assaults another is liable on summary conviction to a fine not
exceeding K200.00, inclusive of costs, and in defanlt of payment to imprisonment for a term not
exceeding six months unless the fine and costs are sooner paid, or to imprisonment for a tetm not
exceeding six months in the first instance.
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344. Aggravated assaults.

(1) If the person assaulted is a male child whose age does not, in the opinion of the court exceed
14 years, or is a female, and the court is of opinion that the assault is of such an aggravated nature that
the offender cannot be sufficiently punished under Section 343, the offender is liable to a penalty of 2
fine not exceeding K400.00, inclusive of costs, and in defaunlt of payment to imprisonment for a term
not exceeding 12 months unless the fine and costs are sconer paid, or to imprisonment for a term not
exceeding 12 months, in the first instance.

(2) The court may also, if it thinks fit, require the offender to enter into a recognizance to keep

the peace and be of good behaviour for any term not exceeding six months from the expiration of the
sentence.

345. Effect of sutnmary conviction or dismissal,
(1) If on complaint by or on behalf of the party aggrieved—

{a) a complaint-of an assault has been heard on the merirs before a court, under Section 343
or 344; and

(b) the court dismisses the complaint,

the court shall immediately make out a certificate of the fact of the dismissal and give it to the accused
person. :

(2) A person who has obtained a certificate of dismissal under Sub_section (1}, or who has been
convicted on a complaint to which Subsection (1) applies and has paid the fine and costs or has endured
the punishment adjudged (if any) is released from all further proceedings, civil or criminal, for the same —
cause, : :

346. Assaults in interference with freedom of trade or work.
A person who assaults another with intent to hinder or prevent him from—
(#) working at or exercising his lawful trade, business or occupation; or
(b) buying, selling or otherwise dealing with any property intended for sale,
is guilty of an offence.
Penalty: Imprisonment for a term not exceeding three months.

Division 7.—Assaults on Females: Abduction.

347. Definition of tape.
A person who has carnal knowledge of a woman or girl, not being his wife—
(a4} without her consent; or
(b) with her consent, if the consent is obtained—
(i) by force; or
(ii) by means of threats or intimidation; or
(iii) by fear of bedily harm; or
(iv) by means of false and fraudulent representations as to the nature of the act; or
(v) in the case of a married woman, by personating her husband,
is guilty of the crime of rape.
Penalty: Imprisonment for a term not less than 10 years and up to life.

" (Amended by No. 29 of 1983, 5. 3 and No. 11 of 1984, 5. 5. )

348. Attempt to commit rape.
A person who attempts to commit the crime of rape is guilty of a crime.
Penalty: Imprisonment for a term not less than five yeass and not exceeding 14 years,

(Amended by No. 29 of 1983, 5. 4.)

349. Indecent assaults on females.
A person who unlawfully and indecently assaults a woman or gitl is guilty of a misdemeanour.
Penalty: Imprisonment for a term not less than two years and not exceeding five years.
(Amended by No. 11-of 1984, 5. 7.)
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350. Abduction.
(1) A person who—
(a) with intent—
(i} to marry or carnally know a woman; or
{ii) to cause her to be married or carnally known by any other person,
takes her away, or derains her, against her will; or

(& from motives of gain, and with an intent referred to in Paragraph (4), takes or entices
away, or derains, a woman who is under the age of 21 years, and who—

{i) has any interest, whether legal or equitable, present or future, zbsolute, condi-
tional, or contingent, in any property; ot

(i) is a presumptive heiress or co-heiress, or the presumptive next of kin, or one of
the presumptive next of kin, to any person who has such an incerest,

out of the custody or protection of her father or mother, or other person having the
lawful care or charge of her, and against the will of the father or mother or other person,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

{(2) A person who is convicted of an offence against Subsection (1) that was committed with
respect to a woman referred to in Subsection {1)(#), is incapable of taking any estate or interest, legal
or equitable, in any property of the woman, or in which she has any interest, or that comes to her as
an heiress, co-heiress, or next of kin, and if he has married the woman, all such property shall, on his
conviction, be settled in such manner as the National Court, on application by the Principal Legal
Adviser, orders.

) 351, Abduction of girls under 16,

(1) A person who unlawfully takes an unmarried girl under the age of 16 years out of the custody
or protection of her father or mother, or other person having the lawful care or charge of her, and
against the will of the father, mother or other person, is guilty of a misdemeanour,

Penalty: Imprisonment for a term not exceeding two years.

(2) It is immaterial in the case of a charge of an offence against Subsection (1) that—
{4) the offender believed the girl to be of or above the age of 16 years; or
(B) the girl was taken with her own consent or at her own suggestion.

352. Rule of evidence.

On a charge of an offence against any provision of this Dmsnon the wife of the accused person is
a competent bur not a compellable witness.

Division 8.— Offences against Liberty,

353, Kidnapping.

A person who forcibly takes or detains another with intent to compei that other person to wotk
for him against his will is guiley of a crime.

Penaliy: Imprisonment for a tetm not exceeding seven years.

354. Kidnapping for ransom.
(1) A person who—
() takes or entices away, or detains, a person with intent to—
(i) extort or gain anything from; or
(i} 1o procure anything to be done or omitted to be doce by,

any petson by a demand containing threats of injury or detriment, to be caused to the
person taken, enticed or detained either by the offender or any other person, if the
demand is not complied with; or
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{# receives or harbours the person in respect of whom threats referred to in Paragraph {4)
are made, knowing that person to have been so taken or enticed away, or detained,

is guilty of the crime of kidnapping for ransom,
Penalty: Subject to Subsection (2), imprisonment for a term not exceeding 14 years.

{2) If the person kidnapped has been set at liberty without having suffeted grievous bodily harm
the offender is liable to imprisonment for a term not exceeding 10 years.

(3) A person who attempts to commit the crime of kidnapping for ransom is guilty of a crime,
Penalty: Imprisonment for a term not exceeding seven years.
{(4) The wife of the accused person is a competent but not a compeflable witness.

355. Deprivation of liberty’,
A person who unlawfully—
(4) confines or detains another in any place against his will; or
(5 deprives another of his personal liberty,
is guilty of 4 misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

356. False cettificates by officers charged with duties relating to liberty.
A person who—

(a) being required by law t0 give a certificate concerning any matter by virtue of which the
hberty ot any person may be affected; gwes a certificate that is, to his knowledge, false
in 2 material particular; or

(B not being a person authorized by law to give such a certificate, gives such a certificate,
and represents himself to be a person authotized to give it,

is guilty of a misdemeanour.
Penalty; Imprisonment for a term not exceeding thtee years.

357. Concealment of matters affecting liberty.
A person who—

(4} being required by law to keep any record concerning any matter relating to a person in
confinement—

(i} refuses or neglects to keep the record; or

(ii) makes in the record an entry that is, to his knowledge, false in a material
particular; or

(B being required by law to give any information to any person touching any person in
confinement, ot to show to any person any petson in confinement, or any place in which
a person is confined—

(i) refuses or neglects to gwe the mforrnauon, or to show the person or place, to any
person to whom he is required to give the information or show the person or
place; or

(ii) gives to any person to whom he is required to give it information concerning any
such matter that is, to his knowledge, false in a marerial particular,

is guilty of a misdemeanour.
Penaity: Imprisonment for 2 tetm not exceeding three years.

358. Unlawful custody of person of unsound mind?®

A person who detains or assumes the custody of a person of unsound mind contrary to the
provisions of the laws relating to such persons is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding two yeats,

1 See, Constitution, Sections 42 and 43,
T See, Public Health Act, Parz VIIL
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359. Threats.

A person who threatens to do any injuty or cause any detriment, to another person with intent—

{4) to prevent or hinder the other person from doing an act that he is lawfully entitled to do;
or

{8 to compel him to do an act that he ts lawfuily entitled to abstain from doing,
15 guilty of a misdemeanour.
Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding one year.

Division 9.— Bigamy and Offences Relating to Parental Rights and Duties.

360. Bigamy.

{1) Subject ro this section, a person who is married who goes through a form or ceremony of
marriage with another person s guilty of an indicrable offence.

Penalty, Imprisonment for a term not exceeding five years.

(2) It is a defence to a prosecution for an offence against Subsection (1) if the defendant proves
that—

{d) ar the time of the alleged offence, he believed that his spouse was dead; and

{& his spouse had been absent from him for such time and in such circumstances as w©
provide, at the time of the alleged offence, reasonable grounds for presummg that his
spouse was dead

(3) For the purposes of Subsection (2), proof by a defendant that—

{d) his spouse had been continually absent from him for the period of seven years
immediately preceding the date of the aileged offence; and

{(# he had no reason to believe that his spouse had been alive at any time within that period,
is sufficient proof of the matters referred to in Subsection (2)(5).

{4) Subject to Subsections (3) and (8), a person who goes through a form or ceremony of marriage
with a person who is married, knowing, or having reasonable grounds 1o believe, that the latter person
is married, is guilty of an indictable offence.

Penalty: Imprisonment for a term not exceeding five yeats.

(5} It is not an offence against this section for a person to go through a form or ceremony of
marriage with that person’s own spouse.

(6} In a prosecution for an offence against this section, the spouse of the accused person is a
competent and compellable witness for the prosecution or the defence.

(7) In a prosecution for an offence against this section, the fact that, at the time of the alleged
offence, a person was matried shall not be taken to have been proved if the only evidence of the fact
is the evidence of the other party to the alleged marriage.

{8) This section does not apply to or in relation to a customary marriage entered into by a person
who is a party to a subsisting customary marriage, where the custom applying to each of those
marriages recognizes the other marriage as being, or continuing to be, valid,

361. Child-stealing.

(1)} A person who, with intent to deprive a parent or guardian of a child under the age of 14 years,
or any other person who has the lawful care or charge of such a child, of the possession of the child,
or with intent to steal any article on or about the person of any such child—

(4) forcibly or fraudulently takes or entices away, or detains, the child; or

(b receives or harbours the child, kaowing it to have been so taken or enticed away or
detained,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years,

(2} It is. a defence to a charge of an offence against Subsection (1) to prove that the accused
person—

() claimed in good faith a right to the possession of the child; or
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{5 in the case of an illegitimate child (not being a child who has been adopted) is its mother
or claimed (in good faith) to be its fathet.

(3) The husband or wife of the accused person is a competent but not a compellable witness.

362, Desertion of children®.

A parent of a child under the age of 14 years who is able to maintain the child and who wilfully
and without lawful or reasonable cause deserts the child and leaves it without means of support is guilty

of a misdemeanour. :
Penalty: Imprisonment for a term not exceeding one year. e

PART VI.—OFFENCES RELATING TO PROPERTY AND CONTRACTS.
Division 1.~—Stealing and Similar Offences,
Subdivision A.—Introductory.

363. Interpretation of Division 1,
{1 In this Division, unless the contrary intention appears—

“animals” includes all living creatures other than man;
“stealing” has the meaning attributed to it by the succeeding provisions of this Division;
“thing capable of being stolen” has the meaning attributed to it by ‘Section 364.

(2} For the purposes of this Division, an animal wild by nature shall be deemed to be in a state of
confinement only as long as it is in a den, cage, sty, tank or other small enclosure, or is otherwise so
placed that it cannot escape and its owner can take possession of it at pleasure.

364. Things capable of being stolen,
(1) The following things are capable of being stolen—
- {4) all inanimate things thar—
(i) are the property of any person; and

(ii) are movable; and

(8 subject to Subsection (4), all tame animals (whether tame by nature ot tamed) that are the
property of any person; and

(¢ animals wild by nature, of a kind that is not ordinarily found in Papua New Guinea in 2
condition of natural liberty, that—

(i} are the property of any person; and

(i) are usuvally kept in a state of confinement (whether they are actually in
confinement ot have escaped from confinement); and

() animals wild by nature, of a kind that is ordinarily found in Papua New Guinea in a
condition of natural liberty, thatr—

(i) are the property of any person; and
(ii) are—
(A) in confinement; or .
(B) actually being pursued after escaping from confinement; and
(& the dead bodies of wild animals; and

() all things that are produced by or form part of an animal that is capable of being stolen;
an

{8 oysters and oyster brood while in oyster beds, layings or fisheries that—
(i) are the property of any person; and
{ii) are sufficiently marked out, or are known by general repute to be his property.
(2) An animal in the enjoyment of its natural liberty is not capable of being stolen.

1 See, also, Deserted Wives and Children Act, Section 22,

108



Criminal Code Ch. No. 262

(3) An inanimate thing that—
(4) i5 the property of any person; and

(b being capable of being made movable, becomes movable (even if it is made movable in
order for it to be stolen),

becomes capable of being stolen as soon as it becomes movabie.
| d(4) A tame pigeon is not capable of being stolen unless it is in a pigeon- house or on its owner's
and.
365. Definition of stealing.
(1) In this section—
"owner”, in relation to a thing, means—
() the owner or a part-owner of the thing; or
(&) any person having possession or control of, or a special property in, the thing;
“special property” includes—
() any chatge or lien on the thing in question; and

(&) any right arising from or dependent on holding possession of the thing in

question, whether by the person entitled to the right or by some other person for
his benefit.

{2} Subject to the succeeding provisions of this Code, a person who fraudulently takes anything
capable of being stolen, or fraudulently converts to his own use or to the use of any other person
anything capable of being stolen, is said to steal that thing.

(3) The act of stealing is not complete until the person taking or converting the thing actually
moves it or otherwise acrually deals with it by some physical act. :

) (4) A person who takes ot converts anything capable of being stolen shall be deemed to do so
fraudently if he does so with intent—

{4} to permanently deprive the owner of the thing of it; or

{8 10 permanently deprive any person who has any special property- in the thiﬁg of that
property; ot

{¢} to use the thing as 2 pledge or security; or

{d) to part with it on a condition as to its return that the person taking or converting it may
be unable to petform; or

{# to deal with it in such 2 manner that it cannot be returned in the condition in which it was
at the time of the taking or conversion; or

{f} in the case of money, to use it at the will of the person who takes or converts it, even if
he intends to afterwards repay the amount to the owner.

(3) In the case of a conversion, it is immaterial—

(#) whether the thing converted is taken for the purpose of conversion, or is at the time of
the conversion in the possession of the person who converts it; and

(5 that the person who converts the property—
(i) is the holder of a power of attorney for the disposition of it; or
(i) is otherwise authorized to dispose of it.

(0) A taking or conversion may be fraudulent, even if it is effected without secrecy or attempt at
conceaiment.

(7) When a thing converted has been lost by the owner and found by the person who converts it,
the conversion shall not be deemed to be fraudulent if at the time of the conversion the person
converting the thing—

{4} does not know who is the owner; and
(£ believes, on reasonable grounds, that the owner cannot be discovered.

366. Special cases relating to stealing.

(1) When a wild animal in the enjoyment of its natural liberty has been killed by any person, the
taking of the dead body of the animal by that person, or by any person acting under his orders, before
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it has been reduced into actual possession by the owner of the land on which the animal was killed or
on which it died, is not stealing.

{2) When a factor or agent pledges or gives a lien on any goods or documents of title to goods
- entrusted to him for any sum of money not greater than the sum of the—

{#) amount due ta him from his principal at the time of pledging or giving the lien; and

() the amount of any bill of exchange or promissory note accepted or made by him for or
on account of his principal,

that dealing with the goods or document of title is not stealing.

_ (3) When a servant, contrary to his master's orders, takes from his possession any food in order
that it may be given to an animal belonging to or in the possession of his master, that taking is not
stealing.

367. Funds, etc., held under direction.

(1) Subject to Subsection (2), where a person receives, alone or jointly with another person, any
money or valuable security, or a power of attorney for the sale, mortgage, pledge or other disposition
“of any property, whether capable of being stolen or not, with a direction that—

(4} the money or any part of it; or _
“(§) any other money received in exchange for it, or any part of it; or

{9 the proceeds or any part of the proceeds of the security, or of the mortgage, pledge, or
other disposition,

shall be ‘applied to any purpose or paid to any person specified in the ditection, the money and
proceeds shall be deemed to be the property of the person from whom the money, security, of power
of attorney was received until the direction has been complied with.

(2) Where in a case to which Subsection (1) applxes the person receiving the money, security or
power of attorney, and the person from whom he receives it, ordinarily deal with each other on the
term that in the absence of any special direction all money paid to the former on account of the latter
would be properly treated as an item in a debtor and creditor account between them, the former cannot
be charged with stealing the money or any such proceeds unless the direction is written.

368, Funds, etc., received by agents for sale.

(1) Subject to Subsection {2), where a petson receives, alone or jointly with another person, any
property from another person on terms—

{4) authorizing or requiting him to sell it-or otherwise dispose of it; and
(B requiring him— '
(i} to pay or account for the proceeds of the property, ot any part of the proceeds; or
(i) to deliver any thing received in exchange for the property, '
to the person from whom it is received or to some other person,

then the proceeds of the property, and any thing received in exchange for it, shall be deemed to be the
property of the person from whom the property was received until they have been disposed of in
accordance with the terms on which the property was received.

(2) Subsection (1) does not apply where it is a part of the terms on which the property was
teceived that—

(4) the proceeds (if any) will form an item in a debtor and creditor account between him and
the person to whom he is to pay them or account for them; and

() the relation of debtor and creditor only will exist between them in respect of the
proceeds.
369. Money received for another.

~ Where 2 person receives, alone or jointly with another person, any money on behalf of another,
the money shall be deemed to be the property of the person on whose behalf it is received, unless it
is received on the terms that—

(d) it will form an item in a debtor and creditor account; and
(b the relation of debtor and creditor only will exist between the parties in respect of it.
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370, Stealing by persons having an interest in the thing stolen.

Where a person takes or converts any thing capable of being stolen under such circumstances as
would otherwise amount to stealing, it is immaterial that he—

(a) has a special property or interest in the thing; or

(b) is the owner of the thing taken or converted subject to some special property or interest
of some other person in the thing; or

(c) is lessee of the thing; or
(d) is one of two or more joint owners of the thing; or
{e) is a director or officer of a corporation or society that is the owner of the thing.

371, Husband and wife.

A person who, while a man and his wife are living together, procures cither of them to deal with
any thing thar is to his knowledge, the property of the other in a manner that would be stealing if they
were not married shall be deemed to have stolen the thing, and may be charged with stealing it.

Subdivision B.—The Offence of Stealing.

372. Stealing.
{1) Any person who steals anything capable of being stolen is guilty of a crime.
Penalty: Subject to this section, imprisonment for a term not exceeding three years,

(2) If the thing stolen is a testamentary instrument, (whether the testator is living or dead), the
offender is liable, subject to Section 19, to imprisonment for life.

) (3} 1f the thing stolen is anything in course of transmisston by post, the offender is liable, subject
} to Section 19 to imprisonment for life.

(4) If the thing stolen is an aircraft, the offender is liable to imprisonment for a term not exceeding
14 years.

(5) If—
{a) the thing is stolen from the person of another person; or
(5 the thing is stolen in a dwelling-house, and—
(i) its value exceeds K10.00; or

(ii) the offender at or immediately before or after the time of stealing uses or
threatens to use violence to any person in the dwelling-house; or

(¢) the thing is stolen from a vessel, vehicle or place of deposit used for the conveyance or
custody of goods in transit from one place to another; or

(4) the thing is stolen from a vessel that is in distress or wrecked or stranded; or
(¢) the thing is stolen from a public office in which it is deposited or kept; or

(f} the offender, in order to commit the offence, opens a locked room, box or other
receptacle by means of a key or other instrument,

the offender is liable to imprisonment for a term not exceeding seven years.
(6) If the offender is a person employed in the Public Service, and the thing stolen—
{a) is the property of the State; ot
{#) came into the possession of the offender by virtue of his employment,
he is liable to imprisonment for a term not exceeding seven years.
(7) If the offender is a clerk or servant, and the thing stolen—
(4) is the property of his employer; or
(b) came into the possession of the offender on account of his employer,
he is liable to imprisonment for a term not exceeding seven years.

{8) If the offender is a director or officer of a corporation, and the thing stolen is the property of
the corporation, he is liable to imprisonment for 2 term not exceeding seven years.
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(9) If the thing stolen is—

{2) ptoperty that has been received by the oﬁender with a power of attorney for its
disposition; or

(b) monéy received by the offender with a ditection that it should be apglied to any purpose
or paid to any person specified in the direction; of

(¢) the whole or part of the proceeds of a valuable security that was received by the offender
with & direction thar the proceeds of it should be applied to a puipose or paid to 4 person
specified in the direction; of

(@) the whole o pait of the pidceeds arising from z disposition of any property that have
been received by the offender by vittue of a power of attorney for such disposition, the
power of attorney having been feceived by the offender with a direction that the proceeds
be applied to a purpose or paid to a person specified in the direction,

the offender is lisble to imiprisonment for a terth not exceeding seven years.
(Amended by No. 13 of 1977, 5. 26A.)

(10) If the thing stolen is of the value of K1 000.00 oi upwards, the effender is liable to
imprisonmet for 4 term not exceeding seven years,

{11) If the thing stolen is a fixture or chattel let to the offender to be used by him with a house or
ladging, and its value exceeds K100.00, he is liable to imprisotitent for a tetm not exceeding seven
yedrs.

{12) If the offenidet, before commirting the offence—
{#) had been cotivicted on indictment of an indictable offence against any provision of this
Division; or
(b) had been twice previously surimarily convicted of an offerice against any such provision

punishable on $ummary conviction whether of not each of the convictions was in respect
of an offence of the same character,

he is liable to imprisonment for a term not exceeding seven years.

Subdivision C.~Offences Analogous to Stealing.

373. Concealing registers.
A person who with intent to defraud, conceals or takes from its place of deposit-—-
{#) a register that is authorized or required by law to be kept for—
(i) authenticating or recording the title to any property; or
(ii) recording births, baptisms, marriages, deaths or burials; or

(%) & copy of any part of any such register that is required by law to be sent to any public
officer,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding 14 years.

374. Concealing wills.

A person who, with intent to defraud, conceals 2 testamentary instrument (whether the testator is
living or dead) is guilty of a crime.

Penalty: Imprisonment for a term not exceeding 14 years.

375. Concealing deeds, etc.

A person who, with intent to defraud, conceals the whole or patt of a decument that is evidence
of title to any land is guilty of a erime.

Penalty: Imprisonment for a tetm not exceeding three vears.

376. Killing animals with intent to steal.

A person who kills an animal capable of being stolen with intent to steal the skin or carcass, or any

p}i:.rt of the skin or carcass, is guilty of a crime, and is liable to the same punishment as if he had stolen
the animal.
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377. Severing with intent to steal.

A person who makes anything movable with intent to steal it is guilty of a crime, and is liable to
the same punishment as if he had stolen the thing after it became movable,

378. Using registered brands with criminal intention®.

A person who, with intent to facilitate the commission of a crime, brands or marks an animal witlh
a registered brand or registered mark without the permission of the owner of the brand or mark is
guilty of a misdemeanour.

Penalty: Imptisonment for a term not exceeding three years.

379. Fraudulently dealing with minerals in mines.

A person who takes;conceals or otherwise disposes of any ore of any metal or mineral in or about
a mine, with intent to defraud any person, is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding two years.

380. Bringing stolen goods into Papua New Guinea.

(1) A person who, having at any place outside Papua New Guinea obtained any propetty by any
act that—

() if it had been done in Papua New Guinea, would have constinuted the crime of stealing;
and '
() is an offence under the laws in force in the place where it was done,

brings the property into Papua New Guinea, or has it in his possession in Papua New Guinea, is guilty
of a crime, and, subject to Subsection (2), is liable to the same punishment as if he had stolen it in
Papua New Guinea.

{2) The punishment imposed for an offence against Subsection (1} shall not exceed the
punishment that would be incurred for the same act under the laws in force in the place whete the act
by which the offender obtained the property was done. :

381. Fraudulent disposition of mortgaged goods.
(1) In this section, “mortgaged goods” includes—
(a) any goods and chateels; and
(b} any live animals; and
(¢) any progeny of any animals; and
(4) any crops or produce of the earth, whether growing or severed,

that are subject to the provisions of any instrument by which a valid charge or lien is created on them
by way of security for any debt or obligation.

{2) A mortgagor of mortgaged goods who removes or disposes of the goods—
(4) without the consent of the mortgagee; and
(b) with intent to defraud,
is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.
(3) The consent of the mortgagee may be implied from the nature of the property mortgaged.

382. Fraudulent appropriation of power.

A person who fraudulently abseraces or diverts to his own use or to the use of any other person any
mechanical, illuminating or electrical power derived from any machine, appararus or substance that is
the property of another person is guilty of a crime.

Penalty: Imprisonment for a term not exceeding three years.

1See, also, Animals Act, Part IV.
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383. Unlawfully using motor vehicles, etc.

(1) In this section, “unlawfully uses” includes the unlawful possession by any person of any motor
vehicle or aircraft—

(«) without the consent of the owner or of the person in lawful possession of it; and

(b) with intent to deprive the owner or person in lawful possession of it of the use and
possession of it temporarily or permanently.

(2) A person who unlawfully uses a motor vehicle or aircraft without the consent of the owner or
of the person in lawful possession of the vehicle or aircraft is guilty of a crime,

Penalty: Imprisonment for a term not exceeding five years.

(3) This section applies without prejudice to any provision relating ro the unlawful use of motor
vehicles or aircraft of any other law, but an offender is not liable to be convicted under both this section
and such a provision in respect of any one and the same unlawful use,

383A. Misappropriation of property.
(1) A person who dishonestly applies to his own use or to the use of another person—
(a) property belonging to another; or

) pro;;ert_y belonging to him which is in his possession or control {either solely or
conjointly with another person) subject to a trust, direction or condition or on account of
any other person,

is guilty of the crime of misappropriation of property.
(2) An offender guilty of the crime of misapproptiation of property is liable to imptisonment for

a term not exceeding five years except in any of the following cases when he is liable to imprisonment
for a term not exceeding 10 years :—

{(4) where the offender is a director of a company and the property dishonestly applied is
company property; or .
(b)) where the offender is an employee and the property dishonestly applied is the property
of his employer; or
(¢} where the property dishonestly applied was subject to a trust, direction or condition; or
{4} where the property dishonestly applied is of a value of K2 000.00 or upwards.
(3) For the purposes of this section-——

{4} property includes money and all other property real or personal, legal or equirable,
including things in action and other intangible property; and

(b) a person’s application of property may be dishonest even although he is willing to pay for
the_property or he intends to restore the property afterwards or to make restitution to
the person to whom it belongs or to fulfil his obligations afrerwards in respect of the
property; and .

() a person’s application of property shall be taken not to be dishonest, except where the
property came into his possession ot control as trustee or personal representative, if when
he applies the properety he does not know to whom the property belongs and believes

oudreasonable grounds that such person cannot be discovered by taking reasonable steps;
an

{4) persons to whom property belongs include the owner, any part owner, any person having
a legal or equitable interest in or claim to the property and any person who, immediately
before the offender’s application of the property, had control of it.

{Added by No. 10 of 1981, 5. 1.)

Subdivision D.—Stealing with Violence: Extortion by Threats.

384. Definition of robbery,

A person who steals any thing, and, ar, immediately before or immediately after, the time of
Stqalmg it, uses or threatens ro use actual violence to any person or property in order to obtain the
thing stolen or to prevent ar overcome resistance 1o its being stolen is said to be guilty of robbery.
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385. Loaded arms.
For the purposes of this Subdivision, any arms that are loaded in the barrel or chamber with—
(@) an explosive substance; and
(b) a solid substance capable of being projected,
shall be deemed to be loaded arms, even if an attempt to discharge the same may fail from want of
proper appliances or from any other cause.
386. The offence of robbery.
{1) A person who commits robbery is guilty of a crime,

Penalty: Subject to Subsection (2), imprisonment for a term not less than seven years and not
exceeding 14 years.

(2) If 2 person charged with an offence against Subsection (1)—
(@) is armed with a dangerous or offensive weapon or instrument; or
(%) is in company with one or more other persons; or

(¢) ar, immediately before or immediately after, the time of the robbery, wounds or uses any
other personal violence to any person,

he is liable to imprisonment for a term not Jess than 10 years and up to life.
(Amended by No. 29 of 1983, 5. 5.)

387. Attempred robbery accompanied by wounding, or in company.

(1) A person who assaults a person with intent to steal any thing, and, at, immediately before or
immediately after, the time of the assault, uses or threatens to use actual violence to any person or
property in order—

(4) to obtain the thing intended to be stolen; or
(b) to prevent or overcome resistance to its being stolen,
is guiley of 4 crime.
Penalty: Imprisonment for a term not less than three years and not exceeding seven years.
(2) If the offender—
{#) is armed with a dangerous or offensive weapon or instrument; or
(b) is in company with one or more other persons,
he is liable to imprisonment for a term not less than five years and not exceeding 14 years.
(3) If the offender~

{(a) is armed with any loaded arms; and
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(b) at, immediately before or immediately after, the time of the assault wounds any person by
discharging the loaded arms,

he is liable- to imprisonment for a term not less than seven years and up o life.

(Amended by No. 29 of 1983, 5. 6.)

388, Assault with intent to steal.
A person who assaults any person with intent to steal any thing is guilty of a crime.
Penalty: Imprisonment for a term not exceeding three years.

389. Demanding property with menaces with intent to steal.

A person whe, with intent to steal any thing, demands it from any person with threats of injury or
detriment to be caused to him, by the offender or by any other person, if the demand is not complied
with is guilty of a crime.

Penalty: Imprisoament for a term not exceeding 10 years,

390. Demanding property by written or oral threats.

(1) In this section, “writing” includes any gramophone record, wire, tape, ot other thing by which
words or sounds are recorded and from which they are capable of being reproduced.

(2) A person who, with intent to extort or gain any thing from any person—
(@) knowing the contents of the writing, causes any person to receive a writing—

(i) demanding, without reasonable or probable cause, any thing from, or that any
thing be ptocured to be done or omitted to be done by, any person; and

(i) containing threats of injury or detriment to be caused to any person, by the
offender ¢r any othet person, if the demand is not complied with; or

() orally demands, without reasonable or probable cause, any thing from, or that any thing
be procured to be done or omitted to be done by, any person, with threats to be caused
to any person, by the offender or any other person, if the demand is not complied with,

"W is guilty of a crime.
‘ Penalty: Imprisonment for a term not exceeding 14 years.

391, Arttempts at extortion by threats.
(1) A person who, with intent to extort or gain any thing from any person—
{a) accuses, or threatens to accuse, any person of—
(i) committing zn indictable offence; or

(if) offering or making a solicitation or threat 10 a person as an inducement to commit
or permit the commission of an indictable offence; or

() threatens that any person will be accused by any other persen of an indictable offence or
of any such act; or

{r) knowing the contents of the writing, causes any person to receive any writing, containing
any such accusation or threat,

is guilty of a crime.
Penalty: Subject to Subsection (2), imprisonment for a term not exceeding three years.
(2) If the accusation or threat of accusation is of—

(#) an offence for which the punishment of death or imprisonment for life may be inflicted;

or

{(b) an offence against any provision of Division IV.2, or an attempt to commit any such
offence; or

() an assault with intent to have carnal knowledge of a person against the order of nature;
or

{d) an unlawful and indecent assault on a male person; or

{€) an attempt to commit the crime of rape, or an assault with intent to commit the crime of
rape; or

(f} an unlawful and indecent assault on a woman or girl; or
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() 4 solicitation or threat offered or made to any person as an inducement to commit or
permit the commission of any of the offences referred to in the preceding provisions of
this subsection, :

the offender is liable to imprisonment for a term not exceeding 14 years.

(3) It is immaterial whether the petson accused or tlireatened to be accused has or has not
committed the offence or act of which he is accused or threatened to be accused.

392, Procuring exéctition of deeds, etc., by threats.
A person who, with intent to defraud, and by meany of—
{(a) any unlawful violence to, or restiaint of, the person of another; or -
(b) a threat of violence or restraint to be used to the person of another; or
(¢) accusing, or threatening to dccuse, a person of—
() committing ari indictable offence; or

(i) offering or making any solicication or threat to any person s an inducement to
commit or petinit the commission of any indictable cffence,

compels or induces any person—

(d) to execute, make, accept, endorse, alter or destroy the whole or any part of any valuable
seclirity; or

(¢) to write, impress or affix any name or seal on or to any paper ot parchment, 5o that it may
be afterwards made or conveited into, or used or dealt withi as, a valuable security,

is guilty of a crime,
Penalty: Imprisonment for a term not exceeding 14 years.

393, Taking vnlawful control of aircraft.

{1} A person who, directly or indirectly, unlawfully takes or exercises control of an aircraft is
guilty of a crime. —

Penalty: Subject to Subsections (2) and (3), imprisonment for a term not exceeding seven vears, J

{2) If, at, immediately before or immediately after, the time of taking or exercising such control,
the offender— : T

(4) uses or threatens to use actual violence to dny persch ot property In otder—

{i) ro take or exercise control of the aircraft; or

{il) to prevenr or overcome resistance to such control being taken or exercised; or
{b) is armed with a dangerous or offensive weapon or instrument; or
(c) is in company with one or more other persons; or

(d) takes oi exercises such control by any fraudulent representation, trick, device or other
means,

lie is lfable, subject tc Section 19, to imprisonment for life.

(3) If another person who is not an accomplice of the offender is on board the aircraft, the
offerider is liable to imprisonment for a term not exceeding 14 years.

Stubdivision E.~Buirglary: Housebreaking and Like Offences.

394, Breaking: Breaking and entering.
(1) A person who— _
{a) breaks any part, external or internal, of a building; or

(b) opens, by unlocking, pulling, pushing, lifting ¢ any other means, any door, window,
shutter, cellar, flap, or other thing, intended to close or covet an opening in a building,
* Or an opening giving passage from one part of a builditg to arother,

shalt be deemed to break the building,

(2} A person is said to enter a building as scon as any part of his body or any part of dny
insttument used by him is within the building. -
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(3} A person who—
(4) obtains entrance into a building by means of—
(i} any threat or artifice used for that purpose; or
(i) collusion with any person in the building; or

(¥) enters any chimney or other aperture of the building permanently left open for any
necessary purpose, but not intended to be ordinarily used as 2 means of entrance,

shall be deemed to have broken and entered the building.

395. Housebteaking : Burglary.
(1) A person who—
(4) breaks and enters the dwelling-house of another with intent to commirt a crime in it; or
{b) having—
(i) entered the dwelling-house of another with intent to commit a crime in it; or
(ii) committed a crime in the dwelling-house of another,
~ breaks our of the dwelling-house; or
{¢) breaks and enters the dwelling-house of another and commits a crime in i,
is guilty of a crime. '

Penalty: Subject to Subsection (2), imprisonment for a tetm not less than five years and not
exceeding 14 years.

(2) If the offence is committed in the night the offender is liable, subject to Section 19, w0
imprisonment for a term not less than eight years and up to life.

(Amended by No. 10 of 1983, 5. 12.)

396, Unlawful breaking and entering.

W A person who, without lawful excuse {proof of which is on him) breaks and enters the
dwelling-house of another is guilty of a crime.

Penalty: Imprisonment for a term not less than three years and not exceeding five years.

(Amended by No, 10 of 1983, 5. 13.)

397. Entering dwelling-house with intent to commit crime,

(1} A person who enters or is in the dwelling-house of another with intent to commit a crime in
it is guilty of a crime.

Penalty: Subject to Subsection (2), imprisonment for a term not less than five yeal;s and not
exceeding 14 years.

(2) If the offence is committed in the night, the offender is liable to imprisonment for a term not
less than seven years and not exceeding 20 years.

{(Amended by No. 10 of 1983, 5. 14.)

398, Breaking into buildings and committing crime,
A person who—
(a) breaks and enters—

(i) a schoolhouse, shop, warehouse, counting-house, office, store, vehicle, garage,
hangar, pavilion, factary, workshop, tent, caravan, petrol-station, ship, aircraft,
vessel or club; or

{ii) 2 building that is adjacent to a dwelling-house and occupied with it, but is not part
of it,

and commits a crime in it; or
{b) having committed a crime in—

(i) a schoclhouse, shop, warchouse, counting-house, office, store, vehicle, garage,
hangar, pavilion, factory, workshop, tent, caravan, petrol-station, ship, aircraft,
vessel or club; or
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{ii) a building that is adjacent to a dwelling-house and occupied with it, but is not part
of it,
_ breaks out of it,
is guilty of a crime. )
Penalty: Imprisonment for a term not less than five years and not exceeding 14 years.

(Amended by No. 10 of 1983, 5. 15.)
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399, Breaking into building with intent to commit crime,
A person who breaks and enters—

{4) a schoolhouse, shop, warehouse, counting-house, office, store, vehicle, garage, hangar, -

pavilion, factory, workshop, tent, caravan, petrol-station, ship, aircraft, vessel or club; or
(b) a building that is adjacent to a dwelling-house and occupied with it, but is not part of it,
with intent to commit a crime in it, is guilty of a crime. .
Penalty: Imprisonment for a term not less than three years and not exceeding seven years,

(Amended by Np. 10 of 1983, 5. 16.)

400. Breaking into place of worship and committing crime,
A person who—
(@) !are-aks and enters a building ordinarily used for religious worship and commits a crime in
it; or
(b) having commitred a crime in any such building breaks out of ir,
is guiley of a crime. '
Penalty: Imprisonment for a term not less than seven years and not exceeding 20 years.

{Amended by No. 10 of 1983, 5. 17.)

401, Breaking into place of worship with intent to commit 2 crime.

A person who breaks and enters a building ordinarily used for religious worship, with intent to
commit 4 ¢rime in it, is guilty of a crime.

Penalty: Imprisonment for a term not less than five years and not exceeding 14 years.

(Amended by No, 10 of 1983, 5, 18.)

402. Persons found armed, ete., with intent to commit crime.
{I) A person who is found—

(#) being armed with a dangerouns or offensive weapon or instrument, with intent to bregk or
enter a dwelling-house, and to commit a crime in it; or

(b) being armed by night with a dangerous or offensive weapon or instrament, with intent to
break or enter any building, and to commit a crime in it; or

{¢} having in his possession by night withour lawful excuse {proof of which is on him) an
instrument of house-breaking; or

{d) having in his possession by day an instrument of house-breaking with intent to commit a
crime; or

(¢) having his face masked or blackened or being otherwise disguised, with intent to commit
& crime; or

{(f) being in a building by night with intent to commit a crime in ir,
is guilty of a crime.

Penalty: Subject to Subsection (2), imprisonment for a term not less than three years and not
exceeding seven years.

(2) If the offender has been previously convicted of a crime relating to property, he is liable to
imprisonment for a term not less than five years and not exceeding 14 years.

(Amended by No. 10 of 1983, 5. 19.)

Subdivision F.—Obaining Property by False Pretences: Cheating,

403. False pretence; Wilfully false promise.
(1} A representation made by words or otherwise of a matter of fact, past or present that—
{a) is false in fact; and
(b) the person making it knows to be false or does not believe 1o be true,
is a false pretence.
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(2) A promise made by words or otherwise to de or omit to do any thing by a person who art the
time of making the promise—

(@) does not intend to perform it; or
(b) does not believe he will be able to perform i,
is a wilfully false promise.
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404. Obtaining gbods or credit by false pretence or wilfully false promise.

(1) A person who by a false pretence or wilfully false promise, or partly by 2 false pretence and
partly by a wilfully false promise, and with intent to defraud—

(a) obtains from any other person any chattel, money or valuable security; or
(b} induces any other person to deliver to any person any chartel, money or valuable security,
is guilty of a ctime,
Penalty: Imprisonment for a term not exceeding five years. |

(2) 1t is immaterial thet the thing is obtained or its delivery is induced through the medium of a
contract induced by the false pretence or the wilfully false promise, or partly by the false pretence and
partly by the wilfully false promise, as the case may be.

(3) A person incurring a debt or liability who obtains credit by a false pretence or wilfully false
promise, ot partly by a false pretence and partly by a wilfully false promise, or by any other fraud, is
guilty of a misdemeanout.

Penalty: Imprisonment for a term not exceeding one year.

{4) A person shall not be arrested without warrant for an offence against this section unless he is
found commicting the offence.
405, Obtaining execution of valuable security by false pretence or wilfully false promise.

(1) A person who, by false pretence or wilfully false promise, or partly by a false pretence and
parily by a wilfully false promise, and with intent to defraud, induces any person—

(4) to execute, make, accept, endorse, alter or destroy the whole or part of a valuable
security; of

(b) to write, impress or affix a name or seal on or to a paper or parchment in order that it may
be afterwards made or converted into or used or dealt with as a valuable security,

is guilty of a crime,
W Penalty: Imprisonment for a term not exceeding three years.
(2) A person shall not be arrested without warrant for an offence against Subsection (1) unless he
is found committing the offence.
406. Cheating.
(1} A person who, by means of any fraudulent trick or device—
(4) obtains from any other person any thing capable of being stolen; or
(&) induces any other person—
(i} to deliver to any person any thing capable of being stolen; or

(iiy to pay or deliver to any person any money or goods, or any greater sum of money
or greater quantity of goods than he would have paid or delivered but for the trick
or device,

is guilty of a misdemeanocur.
Penalty: Imprisonment for a term not exceeding two years.
(2) (Repealed by No. 13 of 1977, 5. 27.)

407, Conspiracy to defraud.
(1) A person who cohspi:es with another person—
(4) by deceit or any fraudulent means to affect the market price of any thing publicly sold; or
() to defraud the public, or any person (whether or not a particular person); or
{¢) to extort property from any person,
is guilty of a crime. '
Penalty: Imprisonment for a term not exceeding seven years.
{(2) A person shall not be arrested without warrant for an offence against Subsection (1).
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408. Frands on sale or mortgage of prope;ty.

A seller or mortgagor of any property, or the lawyer or agent of a seller or mortgagor of any
property who, with intent to induce the purchasér or mortgagee to accept the title offered or produced
to him, and with intent to defraud—

(4) conceals from the purchaser or mortgagee an instrument material to the title, or an
incumbrance; or

{b) falsifies a pedigree on which the title depends or may depend,
is guilty of 2 misdemeanour,
Penalty: Imprisonment for a term not exceeding two yeats.

409. Pretending to exercise witchcraft or tell fortunes!.
A person who-

(@) pretends to exercise or use any kind of witchcraft, sorcery, enchantment or conjuration;
or

(b) undertakes to tell fortunes; or

(¢) pretends from his skill or knowledge in any occult science to discover where of in what
manner any thing supposed to have been stolen or lost may be found,

is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding one year.

Subdivision G.—-Receiving Property Stolen or Fraudulently Obtained and Like Offences.

410, Receiving stolen property, etc.
{1} A petrson who receives any thing that has been obtained by means of—
(#) any act constituting an indictable offence; or
(%) any act done at a place outside Papua New Guinea that-—

(i) if it had been done in Papua New Guinea would have constituted an indictable
offence; and

(i) i1s an offence uader the laws in force in the place where it was done,
knowing it t0 have been so obtained, is guilty of a crime,

Penalty: Subject to Subsection (2), imprisonment for a term not less than three years and not
exceeding seven years.

{2) If the offence by means of which the thing was obtained is a crime, the offender is liable o
imprisonment for a term not less than five years and not exceeding 14 years.

{3) Where a thing referred to in Subsection (1) has been—
(4) converted into other property; or
(5) mortgaged, pledged or exchanged for any other property,
a person knowing that—

(¢) the property is wholly or in part the property into which the thing so obtained has been
converted or for which it has been mortgaged or pledged or exchanged; and

. (d) the thing so obtained was obrained under such circumstances as to constitute an offence
against Subsection (1),

receives the whole or any part of the property into which the thing so obtained has been converted, or
for which it has been mortgaged or pledged or exchanged, is guilty of an offence against Subsection (1)

(4) For the purpose of proving the receiving of any thing for the purposes of this section, it is
sufficient to show that the accused person—

{a) has, alone or jointly with some other person, had the thing in his possession; or
() has aided in concealing it or disposing of it.

{(Amended by No. 10 of 1983, 5. 20.)

1See also the Sorcery Act.
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411. Receiving after change of ownership.
Where a thing has been obtained by means of—
{#) any act constituting an indictable offence; ot
(b) an act done at a place outside Papua New Guinea that—

(i) if it had been done in Papua New Guinea would have constituted an indictable
offence; and

(it} is an offence under the laws in force in the place where it was done,
and—
(¢) another person has acquired a lawful title to the thing; or

(d) if the thing has been converted into other property, mortgaged, pledged or exchanged for
other property in the circumstances referred to in Section 410(3} another person has
acquired a lawful title to the other property or to the proceeds or part proceeds of the
conversion, mortgage, pledge or exchange,

a subsequent receiving of the thing, or of that other property or proceeds or part-proceeds, as the case
may be, is not an offence even if the receiver knows that the thing has previously been so obtained.

412, Taking reward for recovery of property obrained by means of indictable offences.
A person who corruptly—
- (@) receives or obtains; or
(b} agrees to receive or obtain,

any property or benefit on an agreement or understanding that he will help any person to recover any
thing that has been obtained by means of—

(¢) any act constituting an indictable offence; ot
{(d) any act done at a place outside Papua New Guinea that—

(i) if it had been done in Papua New Guinea would have constituted an indictable
offence; and

{ii) is an offence under the laws in force in the place where it was done,

is, unless he has used all due diligence to cause the offender to be brought to trial for the offence, guiley
of a crime.

Penalty: Imprisonment for a term not less than two years and not exceeding seven years.

{(Amended by No. 10 of 1983, 5. 21.)

Subdivision H.—Frauds by Trustees and Officers of Corporations: False Accounting,

413. Trustees frandulently disposing of trust property.
(1) In this section the term “trustee” means—

{(4) a rrustee on an express trust created by a deed, will or instrument, whether for a public
or private or charitable purpose; or

(b) a trustee appointed by or under the authority of a law of Papua New Guinea for any such
purpose; ot

(¢) a person on whom the duties of a trust referred to in Paragraph (a) or (b) devolve; or
{d) an executor or administrator; or

(¢) a liquidator, trustee or other like officer, acting under any law relating to joint-stock -

companies or to insolvent debtors.
(2) Subject to Section 416, a trustee of any property who, with Iatent to defrand—
{4) destroys the property; or
(b converts the property,
is guilty of a crime,
Penalty: Imprisonment for a term not exceeding seven years,
(3) A person cannot be arrested withour warrant for an offence against Subsection (2).

(4) If civil proceedings have been taken against a trustee in respect of an act done by him that is
an offence against Subsection (2), he shall not be afterwards prosecuted for the same cause, as for an
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offence, on the complaint of the person by whom the civil proceedings were taken, without the
sancrion of the court or Judge before whom the civil proceedings were had or are pending.

414, Directors and officers of corporations fraudulencly appropriating property, keeping
fraudulent accounts or falsifying books or accounss’.

(1) Subject to Section 416, a person who—
(#) being a director or officer of & cotporation—

(i) receives or possesses himself as such of any of the property of the corporation
otherwise than'in payment of 2 just debt or demand; and

(ii) with intent to defraud, omits 1o~

(A) make a full and true entry of the property in the books and accounts of the
corporation; or

(B) cause or direct such an entry to be made; ot
{b) being a director, officer or member of a corporation, with intent to defraud—
(i) destroys, alters, mutilates or falsifies—

(A) any book, document, valuable security or account that belongs to the
corporation; or

(B) any entry in any such book, document, or account,
or is privy 1o any such act; or

(ii) makes, or is privy to making, any false entry in any such book, document, or
account; or

(iii) omits, or is privy to omitting, any material particular from any such book,
document, or account,

is guilty of a crime.
Penalty; Imprisonment for a term not exceeding seven years.
(2) A person shall not be arrested withour warrant for an offence against Subsection (1).

415, False statements by officials of companies,

(1) Subject to Section 416, a promoter, directot, officer or auditor of a corporation, existing or
intended to be formed, who makes, circulates or publishes, or concurs in making, circulating os
publishing, any written statement or account that is, to his knowledge, false in a material particular,
with intent by doing so— :

{a) to deceive or defraud any member, shareholder or creditor of the corporation, whether
or not a particular person; or

(k) to induce any person, whethet or not a particular person—

(i) to become a member of, or to entrust or advance any property to, the corporation;
or ’

(ii) to enter into any security for the benefit of the corporation,
is guilty of a crime.
Penalty; Imprisocnment for a term not exceeding seven years,
-(2) A person shall not be arrested without warrant for an offence against Subsection (1),

416. Prior disclosure,

(1) It is a defence to a charge of an offence against any of the preceding provisions of this
Subdivision tc prove that the accused person, before being charged with the offence and—

{a) in consequence of the compulsory process of a court in an action or pmceedmg instituted
in good faith by a party aggrieved; or

(b in a compulsory examination or deposition before a court,
disclosed on oath the act alleged to constitute the offence.

1S¢ee, also, Companies Aet,
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(2} A person is not entitled to refuse to answer any question or interrogatory in any civil
proceeding in any court on the ground that his doing so might telnd to show that he had commireed an
offence against any of the preceding provisions of this Sudivision”,

417. Misappropriation by members of local authorities.

{1} In this section “Local Authority” includes any corporation or board constituted or appointed
under the auchority of a law, and charged with the administration of moneys for any purposes of local
concern,

(2) A person who, being a member of a Local Authority—

{4} advisedly applies any money forming part of any fund under the control of the Local
Authority to any purpose to which, to his knowledge, it cannot lawfully be applied; or

(b) advisedly concurs in any such application of any such money,

" is guilty of a misdemeanour.

Penalty: Imprisonment for 2 term not exceeding rwo years.

(3) A prosecution for an offence against Subsection (2) cannot be begun except by the direction
of the Public Prosecuror.

418. Fraudulent false accounting.

A person who, being a clerk or servane, or being employed or acting in the capacity of a clerk or
servant—

(#) destroys, alters, mutilates ot falsifies—

(iy any book, document, valuable security or accounrt that belongs to or is in the
possession of his employer, or has been received by him on account of his
emplover; or

(ii) any entry in any such book, document or account,
or is privy to any such act; or
(b) makes or is privy to making any false entry in any such book, document or account; or

(¢} omits or is privy to omitting any material particular from any such book, document or
account,

with intent to defraud, is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

419. False accounting by public officer.

An officer chatged with the receipt, custody or management of any part of the public revenue or
property, knowingly furnishes any false statement or return of—

(#) any money or property received by him or entrusted to his care; or
(k) any balance of money or property in his possession or under his control,
is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.

Subdivision L.—Summary Trial for Certain Indictable Qffences.
{Replaced by No. 28 of 1980, 5. 2, 3 and 4)

420. Indictable offences that may be dealt with summarily.

(1) When a person is charged before a District Court constituted by a Magistrate Grade V. with
an offence specified in Schedule 2, the Court may deal with the charge summarily according to the
procedure set out in Section 421,

(2) Where a charge is dealt with under Subsection (1), the offender shall be fined a sum not less
than K100.00 and not exceeding K200.00 or imprisonment for a term not less than three months and
not exceeding six months.

(Amended by No. 12 of 1982, 5. 5, No. 10 of 1983, 5. 22, No, 29 of 1983, 5. 7.}

‘But sex, also, Constitution, Section 37{10).
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421, Procedure,

(1) Proceedings under this Subdivision shall be in accordanee with the procedure laid down in Part
VI, of the District Courts Agh

(2) If the Coust finds that the charge is proved, it may, whether it imposes a punishment or not,
order the defendant to make restitution of the property (if any) in respect of which the offence is
committed, to its owner, and if the property is not at once restored, the Court may order the defendant
10 pay the amount of its value assessed by the Court, to the owner either in one sum or by such
instalments and at such times as the Courr thinks fit,

{3) Where, under Subsection (2) the Court has made an order to pay an amount in respect of
property, with or without costs, and the defendant has neglected or defaulted in caerying out the order,
the defendant is liable to imprisonment for such period as the Court in its discretion thinks fit, but not

exceeding the maximum fixed by the following scalei—

Where the sum adjudged to be paid, including costs— The period shall not exceed—
Does not exceed K2.00 ' 7 days

Exceeds K2.00, but does not exceed K4.00 14 days

Exceeds K4.00 but does not exceed K10.00 1 month

Exceeds K10.00, but does not exceed k40.00 ' 2 months

Exceeds K40.00, but does not exceed K100.00 4 months

Exceeds K100.00, but does not exceed K200,00 & months

Exceeds K200.00 12 moaths.

(Amended by No, 12 of 1982, 5. 6, No, 20 of 1983, 5, 8)

421A. Procedure on committal to National Court, (Repealed by No. 29 of 1983, 5. 9)
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Subdivision J.—Offences Analogous to Stealing Punishable on Summary Conviction.

422, Unlawfully using motor vehicle, bicycle, boat or canoe.

A person who unlawfully uses 2 moror vehicle, bicycle, boat ot cance withour the consent of the
owner or of the person in lawful possession of it is guilty of an offence.

Penalty: A fine not less than K400.00 or imprisonment for a term not less than one year and not
exceeding three years, .

{Amended by No. 10 of 1983, 5. 23.)

423. Unlawfully using cattle.

(1) For the purposes of this section, “unlawfully uses” includes the unlawful possession by any
person without the consent of the owner or of the person in lawfu! possessior, with intent to clepnve
the owner or person in lawful possession of use or possession, temporarily or permanently.

{(2) A person who unlawfully uses a horse, mare, gelding, ass, mule, camel, bull, cow, ox, ram,
ewe, wether, goat or pig, or the young of any such animal, without the consent of the owner, or the
person in lawful possession of it, is guilty of an offence.

Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six months, for

every animal so used.
424, Suspicion of stealing cattle,

Where a horse, mare, gelding, ass, mule, camel, bull, cow, ox, ram, ewe, wether, goat or pig, or the
young of any such animal, is suspected, on reasonable grounds, to have been stolen, any person in
whose possession or custody the skin ot carcass, or any part of the skin ot catcass, of the animal is
found is guilty of an offence, unless he proves that he came lawfully by the thing in question.

Penalty: A fine not exceeding K100.00.

425. Commictal for trial.

If the court before whom any pesson is brought, charged with an offence against any of the
preceding provisions of this subdivision, is of opinion that there ought to be a prosecution for an
indictable offence, it may—

{a) abstain from dealing with the case summarily; and

(5) commit the defendant to take his trial for the indictable offence.

426, Unlawful possession of shipwrecked goods.
(1) A person in whose possession or on whose premises there is found any thing that—
(4) belongs to 2 vessel in di-stress, wrecked or stranded; and
(b) is suspected, on reasonable grounds, to have been unlawfully taken from the vessel,
is guilty of an offence unless he proves that he came lawfully by the thing in question,
Penalty: A fine not exceeding K200.00 or imprisonment for a term not exceeding six months.

(2} The court shall order the thing, referred to in Subsection (1), to be delivered up to the rightful
owner,
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427. Offering shipwrecked goods for sale.

(1) A person who offers or exposes for sale any thing that is suspected, on reasonable grounds, to
have been unlawfully taken from a vessel in distress, wrecked of stranded is guilty of an offence nnless
he proves that he came lawfully by the thing in question.

Penalty: A fine not exceeding K209,00 ot imprisonment for a term: not exceeding six months.

(2) Any person employed in the Public Service may seize any thing, refetred to in. Subsection (1),
50 offered for sale,

(3) If the accused person is convicted, the court that convicts him shall order the thing refetred to
in Subsection (1) to be delivered up to its rightful owner on payment of a reasonable reward, to be
ascertained by the court, to the person who seized it.

428. Usnlawfully dredging for oysters.

A person who unlawfully, and otherwise than in the course of catching or fishing for swimming fish
with a net or other instrument adapted for taking only swimming fish—

(4) uses, for the purpose of taking oysters or oyster brood, any net or other instrument
within the limits of an oyster bed, laying or fishety, that—

{i) is the property of any other persen; and
(i) is sufficiently marked out, or is known by general repute as his property,
whether any oysters or oyster brood are actually taken or not; or
- {b) drags on the ground or soil of any such fishery wich any net or instrument,
is. guiley of an offence.

Penalty: Imprisonment for a term not exceeding three months.

429. Unlawfully taking fish.

A person who unlawfully takes or destroys, or attempts to take or destroy, any fish in any water
that is private property, or in which there is a private right of fishery is g_uilty of an offence.

Penalty: A fine not exceeding K50.00.
430. Arrest without warrant. (Repealed by No. 13 of 1977, 5. 28.)
431. Warrant in first instance. (Repealed by No. 13 of 1977, 5. 29.)

432, Effect of summary conviction and of civil proceedings.

(1) A person who has been summarily convicted of an offence against Section 422, 426, 427, 428
or 429, and— -

(#) who has paid the fine or sum adjudged to be paid under the conviction, together with the
costs. (if any); or

(b) who has suffered the imprisonment adjudged for non-payment; or
(c) who has suffered the imprisonment adjudged in the first instance; or.
{d) who has been pardoned; or

{¢) who has been discharged. without punishment on making satisfaction to the person
aggrieved; or

{f} whose sentence has been conditionally suspended,

is not liable to any civil proceedings for the same cause at the suit of the person on whose complaint
he was. convicted.
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(2) If civil proceedings have been taken against any person in respect of any act done by him that
is an offence against any provision of this subdivision, he cannot be afterwards prosecuted for the same
cause, as for an offence, on the complaint of the person by whom the civil proceedings were taken.

Division 2.—Injuries to Property.
Subdivision A.—Interpretation.

433, Unlawful acts.

(1) An act that causes injury to the property of another, and that is done without his consent, is
unlawful unless it is authorized or justified or excused by law.

(2) It is immaterial that the person who does the injury is in possession of the property injured or
has a partial interest in it.

(3} A person is not criminally responsible for an injury caused to property by the use of such force
as is reasonably necessary for the purpose of defending or protecting himself, any other person or any
property from injury that he believes, on reasonable grounds, to be imminent.

434. Acts done with intent to defraud.

(1) When an ace that causes injury to property, and that would otherwise be lawful, is done with
intent to defraud any person, it is unlawful.

{2) When an act that causes injury to property is done with intent to defraud any person, it is
immatetial that the property in question is the property of the offender himself,

435. Damage.

In relation to a document, or to a writing or insctiption, "damage” includes obliterating and
rendering illegible, in whole or in part.

Subdivision B.—Offences.

436. Arson,
A person who wilfully and unlawfully sets fire to—
(4) 2 building or structure, whether completed or not; or
(B} a vessel, whether completed or not; or
(0 a stack of cultivated vegetable produce; or
(d) a stack of mineral or vegetable fuel; or
(¢ a mine, or the workings, fittings or appliances of a mine; or
() an aircraft or motor vehicle,
is guifty of a crime,
Penalty: Subject to Section 19, imprisonment for life.
437. Attempts to commit arson.
A person who—

(4) artempts unlawfully to set fire to any'rhing referred to in Section 436; or

(8 wilfully and unlawfully sets fire to any thing that is so situated that any thing referted to
in Section 436 is likely to catch fire from ir,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding 14 years.

438. Setting fire to crops and growing plants.
A person who wilfully and unlawfully sets fire to—
{#) a crop of cultivated vegetable produce, whether standing or cut; or
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(& a crop of hay or grass, whether—
(i) the pataral or indigenous product of the soil or not; or
(ii) under cultivation or not; or
(i) standing or cur; or :
{9 any standing trees, saplings ot shrubs, whether indigenous or cultivated; or
(d) any heath, gorse, furze, or fern,
is guiley of a crime. ‘
Penalty: Imprisonment for a term not exceeding 14 years.

439, Attempting to set fire to crops, etc. :
A person who attempts unlawfully to set fire to any thing referred to in Section 438 is guilty of 2

crime. _ .

Penalty: Imprisonment for a term not exceeding seven years.

'440. Casting away ships.
A person who—
(4) wilfully and uniawfully casts away or destroys a vessel, whether complete or not; or

(B wilfully and unlawfully does any act that tends to the immediate loss or destruction of a
vessel in distress; or

(&) with intent to bring 2 vessel into danger—
(i) intetferes with any light, beacén, mark or slgnal used for—
(A) purposes of navigation; or
(B) the guidance of seamen; or
(ii) exhibits any false hght or signal,
is guilty of a crime.
Penalty: Subject to Section 19, imprisonment for life.

441. Attempts to cast away ships.
" A person who attempts unlawfully—
() to cast away or destroy a vessel, whether or not it is complete; or
(® to do any act tending to the immediate loss or destruction of a vessel in distress,
is guilty of a crime,
Penalty: Imprisonment for a term not exceeding 14 years.

442. Endangering the safe use of an aircraft.

(1) A person who, with intent to prejudice the safe use of an aircraft or to injure any property on
an aircraft—

{4) deals with the aircraft or with any thing—
(i) on or near the aircraft; or

(i} directly or indirectly connected with the guidance, control or operanon of the
aircraft,

in such a manner as to affect or endanger the free and safe use of the aircraft; or

(6 by any omission to do any act that it is his duty to do causes the free and safe use of the
aircraft to be endangered,

is guilty of a crime,
Penalty: Subject to Section 19, imprisonment for life.

{2) A person who, while on board an aircraft, wilfully does an act or makes an omission, or is privy
to an act or omission, by which to his knowledge the safety of the aircraft is or is likely to be
endangered is guilty of a crime,

Penalty: Imprisonment for a term not exceeding seven years.
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443, Injuring animals.

(1) A person who wilfully and unlawfully kills, maims or wounds an animal capable of being stolen
is guilty of 2 misdemeanout.

Penalty: Subject to Subsection (2), imprisonment for a term not exceeding two years.

(2) If an offence against Subsection {1) is committed by night, the offender is liable o
imprisonment for 2 term not exceeding three years.

444, Malicious injuries in general: punishment in special cases.

(1) A person who wilfully and unlawfully destroys or damages any praperty is guilty of an offence
that, unless otherwise stated, is a misdemeanour.

Penalty: If no other punishment is provided by this section—imprisonment for a term not
exceeding two years, :

(2) If an offence against Subsection (1) is committed by night, the offender is liable to
imprisonment for a term not exceeding three years.

(3) If the property destroyed or damaged was a dwelling-house or a vessel, or an aircraft, and the
injury is caused by the explosion of any explosive substance, and—

(4) any person is in the dwelling-house or vessel or aircraft; ot
(b) the destruction or damage actually endangers the life of any person,
the offence is a crime and the offender is liable, subject to Section 19, to imprisonment for life.

(4) If the property destroyed or damaged was a bank or wall of the sea, or of a river, canal,
aqueduct, reservoir, or inland water, or a work that appertains to 2 port, harbour, dock, reservoir or
inland water, and the injury causes actual danger or inundation or damage to any land or building the
offence is a crime, and the offender is liable, subject to Section 19, to imprisonment for life.

(3) If the property was a bridge, viaduct or aqueduct that was over a highway or canal, or over
which a highway or canal passed, and—

(&) was destroyed; or
() was damaged and—

(i) the damage was done with intent to make the bridge, viaduct or aqueduct, or the
highway or canal, or any part of any of those things, dangerous or impassable; and

(ii) the bridge, viaduct or aqueduct, or the highway or canal, as the case may be, was
made dangerous or impassable by the damage,

the offence is a crime, and the offender is liable, subject to Section 19, to imprisonment for life.
{(6) If the property destroyed or damaged was— '
(a) a testamentary instrument, whether the testator is living or dead; or
(b) a register that is authorized or required by law to be kept for—
(i) authenticating or recording the title to any property; or
(i) recording births, baptisms, marriages, deaths or burials; or

(c) a copy of any part of any such register that is required by law to be sent to any public
officer,

the offence is a crime, and the offender is liable to imprisonment for a term not exceeding 14 years.

(7) If the property destroyed or damaged was a vessel in distress, wrecked or stranded, or any
thing that belongs to such a vessel, the offence is a crime, and the offender is liable to imprisonment for
a term not exceeding seven vears.

(8) If the property destroyed or damaged was an aircraft or any thing directly or indirectly
connected with the guidance, control or operation of an aircraft, the offence is a crime, and the offender
is liable to imptisonment for a term not exceeding 14 years.

(9) If the property was—
(#) a vessel, whether complete or not, and it is destroyed; or

() a vessel, whether complete or not, and it is damaged, and the damage is done with intent
to destroy it or make it useless; or

(¢} a light, beacon, buoy, mark or signal used for purposes of navigation, or for the guidance
of seamen; or
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{d) a bank or wall of the sea, or of a river, canal, aqueduct, reservoir or infand water, or a
work that—

(i) appertains to a port, harbour, dock, canal, aqueduct, reservoir or inland water; or
(ii) is used for the purpose of loading or unloading goods; or

(¢) a bridge, viaduct or aqueduct, that is constructed over a highway or canal, or over which
a highway or canal passes, and—

(i) it is damaged; and

(ii) the damage is done with intent to make the bridge, viaduct or aqueduct, or the
highway or canal or any part of it, dangerous or impassable; or

(f) any thing in process of manufacture, an agricultural or manufacturing machine, a
manufacturing implement or a machine or appliance used or intended to be used for
performing any process connected with the preparation of any agricultural or pastoral
produce, and it is destroyed; or

(2) any thing, machine, implement or appliance specified in Paragraph (f) and the damage is
done with intent to destroy it or to make it useless; or

{b) a shaft or passage of a mine, and the injury is done with intent to damage the mine or to
obstruct its working; or

{#) a machine, appliance, apparatus, building, erection, bridge or road 2ppertaining to or used
with a mine, whether or not it was completed; or

(f) a rope, chain ot tackle that is used in a mine, or on any way or work appertaining to or
used with a'mine, and it is destroyed; or

{£) a rope, chain or rackle specified in Paragraph (f), and—
(i) it is damaged; and
(i) damage is done with intent to destroy it or to make it useless; or
(1) a well or bore for water, or the dam, bank, wall, or floodgate of 2 millpond or pool,
the offence is a crime, and the offender is liable to imprisonment for a term not exceeding seven years.
(10) If the property destroyed or damaged was a document thar—
{#) was deposited or kept in 2 public office; or
(&) was evidence of title to any land or estate in land,
the offence is a crime, and the offender is liable to imprisonment for a term not exceeding seven years.

445. Attempts to destroy property by explosives.

A person who, unlawfully, and with intent to destroy or damage any property, puts an explosive
substance in any place, is guilty of a crime. i

Penalty: Imprisonment for a term not exceeding 14 years.

446. Unlawful deposition of explosives.

(1) A person who wilfully and without reasonable cause or excuse throws, leaves down or
otherwise deposits any explosive substance in any place under such circumstances that it may cause—

{4) injury to any person; or
(6) damage to the property of any person,
is guilty of a misdemeanour.
Pena.lty:. Imprisonment for a term not exceeding two years.
(2) (Repealed by No. 13 of 1977, 5. 30.)

447. Atrempt to injure mines.
A person who, with intent to injute a mine or to obstruct the working of a mine—
(¢) unlawfully, and otherwise than by an act done underground in the course of working an
adjoining mine—
{i) causes water to run into the mine or into a subtetranean passage communicating
with the mine; or
(i) obstructs any shaft or passage of the mine; or

130
Prepared for inclusion as at 1/1/1980.

e’



Criminal Code Ch. No. 262

(%) anlawfully obstructs the working of any machine, appliance or apparatus appertaining to
or used with the mine, whether or not it is completed; or

(¢) unlawfully, and with intent to make it useless, injures or unfastens a rope, chain or [:ackle
that is used in the mine or on any way or work appertaining to or used with the mine,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

448. Interfering with marine signals.
A person who—

{#) wilfully 2nd unlawfully removes, defaces or makes invisible any light, beacon, buoy, mark
or signal used for—

(i) purposes of navigation; or
(i) the guidance of seamen; or
(b) unlawfully attempts to remove, deface or make invisible any such thing,
is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

449, Interfering with navigation works.
A person who—
() wilfully and unlawfully removes or disturbs any fixed object or materials used for—

(i) securing a bank or wall of the sea, or of a river, canal, aqueduct, reservoir or inland
water; of :

{ii) securing any work that—

(A) appertains to a port, harbour, dock, canal, aqueduct, reservoir or inland
water, or ‘

(B) is used for putposes of navigation or loading ot unleading goods; or

(k) unlawfully does any act with intent to obstruct the carrying om, completion or
maintenance of the navigation of a navigable river or canal, and by doing so obstructs the
cartying on, completion or maintenance,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

450, Communicating infectious disease to animals.

A person who wilfully and unlawfully causes, is concerned in causing ot attempts to cause an
infectious disease to be communicated to or among any animals capable of being stolen is guilty of a
crime.

Penalty: Imprisonment for 2 term not exceeding seven years.

451. Travelling with infected animals.
A person who—
{(4) causes any four-footed animal that is infected with an infectious disease to travel; or

(%) being the owner, or one of the joint owners, of any four-footed animal that is infected
with an infectious disease, permits or connives at the cravelling of any such animal,

contrary to any law relating to infected animals of that kind®, is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding two years,

452. Removing boundary marks.

A person who wilfully and unlawfully, and with intent to defraud, removes or defaces an object or
mark that has been lawfully erected ot made as an indication of the boundary of any land is guilty of a
misdemeanour,

Penaley: Imprisonment for a tetm not exceeding three years.

LSee, Animal Disease and Contral Act.
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453. Sending letters threatening to burn or destroy.

A person who, knowing the contents of the writing, causes a person 1o feceive a writing
threatening that— .

{4) a building or vessel, whether or not it is complete; or
(h) any stack of cultivated vegetable produce; or
(¢} any such produce that is in or under a building,
will be burnt or destroyed is guilty of a crime. _
Penalty: Imprisonment for a term not exceeding seven years,

454, Arrest without warrant. (Repealed by No. 13 of 1977, 5. 31.)

Subdivision C.—Summary Conviction for certain offences.
455. Offences that may be dealt with summarily. (Repealed by No, 28 of 1980, 5. 5.)
456, Procedure. (Repealed by No, 28 of 1980, 5. 5.)

457. Trivial chasges.
If on the trial of any person under this subdivision the court is of opinion that the injury is of so

trivial 2 pature as not to deserve any punishment, it may coavict the defeadant and discharge him
without inflicting any punishment.
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458, Effect of summary conviction and of civil proceedings.
(1) A person who has been summarily convicted of an offence against this subdivision and who—
(4) has—

(i} paid the fine or sum (if any) adjudged to be paid under the conviction together
with the costs (if any); or

(ity suffered the imprisonment adjudged for non-payment of it; or
(iii} suffered the imprisonment adjudged in the first instance; or

{iv) been pardoned; or
(v) been discharged without punishment; or
(8 has had his sentence conditionally suspended,

is not liable 0 any civil proceedings for the same cause at the suit of the person on whose complaint
he was convicted.

(2) If civil proceedings have been taken against any person in respect of an act done by him that
is an offence of which he might have been convicted under this subdivision, he cannot be afterwards

" prosecuted for the same cause, as for an offence, on the complaint of the person by whom the civil

proceedings were taken,

Division 3.— Fotgery and Like Offences ; Personation.

Subdivision A.—Forgery in General.

459, Interpretation of Division 3.
-(1} In this Division—
“bank note” includes—
{4} any negotiable instrument issued—
() by or on behalf of any person or corporation in any part of the wotld; or
(ii) by the authority of any State, Prince or Government,

and intended to be used as equivalent to money, immediately on issue or at any
time afterwards; and

(8 a bank bill or bank post bill;
“document” includes—
() a register or register-book, or a part of a register or register-book; and
(B any—
(i} book; and
(i1y paper, parchment or other material, used for writing or printing,

that is marked with any letters or marks denoting words, or with any other signs
capable of conveying a definite meaning to persons conversant with them, but
does not include trade marks on articles of commerce;

“resemble” applied to any thing, includes the case where the thing is made to resemble, or is
apparently intended to resemble, the object spoken of;

“seal” includes any stamp, die or other thing, from which an impression can be taken by
means of pressure or of ink, or by any other means;

“writing” includes a mere signature and a mark of any kind.
(2) A document or writing is said to be false—
{4} in the case of a document that—
(1) is a register ot record kept by lawful authority; or

(ii) is an entry in any such register; or

(i) purports to be issued by lawful authority as testifying—
(A) to the contents of any register or record kept by lawful authority; or
(B) to any fact or event,

if any material particular stated in the document is untrue; or
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(B if the whole or some material part of the document or writing—

(i) purports o be made by or on behalf of some person who did not make it or
authorize it to be made; or

-(ii) where the time or place of making is material—is, with a fraudulent intent, falsely
dated as to the time or place of making even though it is made by or by the
authority of the person by whom it purports to be made; or

{9 if the whole or some material part of the document or writing purports to be made by or
on behalf of 2 person who does not, in fact, exist; or

(& 1f it is made in the name of an existing person, either by that person himself or by his
authority, with the fraudulent intention that it should pass as being made by a person, real
or fictitious, other than the person who made it or authorized it to be made.

(3) A seal or mark is said to be counterfeit if it is made without lawful authority, and is in such a
form as to resemble a genuine seal or mark, or, in the case of a seal, in such a form as to be capable of
producing i impressions resembling those produced by a genuine seal. ‘

(4) A representation of the impression of & seal is said 1o be counterfeit if it is not in fact made by
the seal.

460. Definition of forgery.
(1} In this section, “make a false document or writing” includes—

{4) altering a genuine document or writing in-a material part, whether by erasure, oblitera-
tion, removal or otherwise; and

{5 making a material addition to the body of a genuine documem or wntmg, and

(¢ adding to 2 genuine document or writing a false date, attestation, seal or other material
matter.

(2) A person who makes a false document or writing, knowing it to be false, and with intent that
it may in any way be used or acted on as genuine, whether in Papua New Gmnea or elsewhere—

{4) to the prejudice of a person; or

(8 with intent that a person may, in the belief that it is genuine, be induced to do or refrain
from doing any act, whether in Papua New Guinea or elsewhere,

is said to forge the document or writing.
(3) A person who makes—
() a counterfeit seal or mark; or
(% an impression of a counterfeit seal knowing the seal o be countetfeit; or
(9 a counterfeit representation of the impression of a genuine seal; or
(d) without lawful authority, an impression of a genuine seal,

with intent that the thing so made may in any way be used or acted on as genuine, whether in Papua
New Guinea or elsewhere—

(9 to the prejudice of any person; ot

{f} with intent that a person may, in the belief that it is genuine, be induced to do or refrain
from doing any act, whether in Papua New Guinea or elsewhere,

is said to forge the seal or mark. - .
{4) It is immaterial in what language a forged document or writing is expressed.
(5) It is immaterial that the forger of any thing forged did not intend that a particular person—
(4} should use or act on it; or
{8 should be prejudiced by it; or
(9 be induced to do or refrain from doing any act.

(6) It is immaterial that the thing forged is incomplete, or does not purport to be a document,
writing or seal that would be binding in law for any particular purpose, if it is so made, and is of such
a kind, as to indicate that it was intended to be used or aceed on. .
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461. Other immaterial matters.

(1) In the case of an offence that involves the forging or uttering of a document or writing relating
to—

(4} the payment of money; or
(8 the delivery or transfer of any property; or
(9 the creation or performance of an obligation,

it is immuaterial in what country—
() the money or property is, or purports to be, payable, deliverable or transferable; or '
(¢ the obligation is, or purports to be, performed.

(2) If, under Subsection (1)—

(a) the money or the property purports to be payable, deliverable, or transferable; or
(5 the obligation purports to be an obligation to be performed,

in 2 country other than Papua New Guines, it {s immaterial whether or not the document or writing
is under seal.

Subdivision B.—Offences.

462. Forgery in general: punishment in special cases.

(1) A person who forges any document, writing or seal is guilty of an offence that, unless
otherwise stated, is a crime.

Penalty: If no other punishment is provided—imprisonment for a term not exceeding three years.
(2) If the thing forged—
{4) purports to be, or is intended by the offender to be understood to be or o be used as—
(1) the National Seal; or
(if) the great seal of the United Kingdom, or of Australia; ot
(iii) the privy seal, or any privy signet of the Queen and Head of State; or
(iv) the royal sign manual of the Queen and Head of State; or
(v) the seal of the Head of State or the Governor-General; or

(vi) any public seal lawfully appointed to be used for authenticating an act of Stare in
any part of Her Majesty’s Dominions; or

{B) is a document having on it or affixed to it any such seal, signet or sign manual, or any -
thing that purports to be, or is intended by the offender to be understood to be, any such
seal, signet or sign manual,

the offender is liable, subject to Section 19, to imprisonment for life.

(3) If the thing forged purports to be, or is intended by the offender to be understood to be or
to be used as —

{# a document that is —
(i) evidence of title to—

{A) any portion of the public debt of any of Her Majesty’s Dominions or of any
foreign State; or

(B) aRy dividend or interest payable in respect of a debt referred to in Clause
(A} or

{i) a transfer or assignment of any document referred to in Subparagraph (i); or

{iii) a receipt or certificate for any interest or money payable or accruing on or in
respect of a debt referred to in Subparagraph (i); or

(b) a transfer or assignment of—
(i) a share in any corporation, company or scciety, whether domestic or foreign; or
(i) any share or interest in—
{(A) the capital stock of any such corporation, company or society; or
(B) the debt of any such corporation, company or society; or
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(9 a receipt or certificate for any interest or money payable or accruing on or in respect of
any share, interest or debt referred to in Paragraph (8); or

(4) a document acknowledging or being evidence of the indebtedness of the Government or
of the Government of any of Her Majesty’s Dominions, or of any foreign Prince or Seate,
tC any person; or

(¢ a document that by the law of Papua New Guinea or of any other country, is evidence of
the title to any land or estate in land in Papua New Guinea or that other country, or an
entry in any register ot book that is such evidence; or

() a document that by law is required for procuring the reglstrauon of any title to any land
or estate in land; or

(&) a testamentary instrument, whether the testator is living or dead, or a probate or letters
of administration; or

(b a bank note, bill of exchange or promissory note, or an acceptance, endorsement, or
assignment of a bank note, bill of exchange or promissory note; or

(1) a deed bond or other written obligation, or a warrant, order or other secutity for—
(1) the payment of money; or
(ii) the delivery or transfer of a valuable security; or
. (iii) procuring or giving credit,
whether negotiable or not, or an endorsement or assignment of any such document; or

(#) an accountable receipt, or an acknowledgment of the deposit, receipt, payment or
delivery of money or goods, or of any valuable security, or an endorsement or assignment
of any such document; or

(# a bill of lading, dock warrant, warehouse-keepet's certificate, warrant ot order for the
delivery of goods, or any other document used in the ordinary course of business—

(i) a3 proof of the possession or control of goads; or

(ii) as authorizing, or purporting to authorize, either by endorsement or by delivery,
the possessor of the document to transfer or receive the goods represented by the
document, or an endotsement or assignment of any such document; ot

(}) a charter party, or a shipping document accompanying 2 bill of lading, or an endorsement
or assignment of a charter party or such a document; or

{m} a policy of insurance of any kind; or

(n) a power of attorney or other authority to execute any document referred to in the
preceding provisions of this section; or

(o) the signature of a witness to any of the documents referred to in the preceding provisions
of this section to which attestation is by law required; or
() a register of births, baptisms, marriages, deaths or burials authorized or required by law
to be kept, or any entry in any such register; or

(g} a copy of any register or entty referred to in Paragraph ( £, that is authorized or required
by law to be given or.sent to or by any person; or

{#} a seal used by a registrar appointed to keep any register referred to in this subsection, or
the imptession of any such seal, or the signature of any such registrar,

the offender is liable 10 imprisonment for a rerm not exceeding 14 years.

(4) If the thing forged purports to be, or is intended by the offender to be understood to be or
to be used as—

(4) the signature of the Head of State, a member of the National Executive Council, the
Governor-General of Ausiralia, 2 member of the Federal Executive Council of Australsa
or any of Her Majesty’s Principal Secretaries of State or Under Secretaries of State, on
any grant, commission, warrant, or order; or

(8 a seal or stamp, used for the purposes of the public revenue in Papua New Guinea or of
any part of Her Majesty's Dominions or in any foreign State; or

(& a document relating 1o the obtaining or receiving of any money payable on account of the
Public Service of Papua New Guinea or any part of Her Majesty’s Dominions, or any
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other property of Her Majesty in any part of Her Dominions, or a power of attorney or
other authority to execute any such document,

the offender is liable to imprisonment for a term not exceeding 14 years.

(5) If the thing forged purports to be, or is intended by the offender t0.be understood to be or
10 be used as— :

(d) the seal of a court of record of Papua New Guinea or in any part of Her Majesty's
Dominions, ot a seal used at the Chambers of a Judge for stamping or sealing summonses
or orders; or

(& a seal or signature by virtue of which any document can by law be used as evidence; or

(& any process of any court of justice of Papua New Guines or in any part of Her Majesty’s
Dominions; or

(4) 2 document issued or made by or cut of or by the authority of a courrt referred to in
Paragraph {0); or

(& a document ot copy of a document of any kind, which document or copy is intended by
the offender to be used as evidence in a court referred to in Paragraph {¢); or

(/) a record or other document of or belonging o a coutt of record of Papua New Guinea
or in any part of Her Majesty’s Dominions; or

{ & a copy or certificate of any record of a court referred to in Paragraph ( f); or
(B an instrument, that is made evidence by any law; or

(#) a document that a justice is required or authorized by law to make, attest or issue, and
purporting to be made, attested or issued by a justice; or

{7) = stamp used for denoting the payment of fees or percentages in any court; or

(k) a licence or certificate required or authorized by law to be given for the celebration of a
martiage; or

(D) a consent to the marriage of 2 minor given by a person authorized by law to give it; or

(m) a certificate of marriage given under the laws relating to the solemnization of marriage;
or

(%) a copy of the registry of 2 marriage; or

{0) a stamp issued or made under the laws relating to the Post Office; or

{ P) 2 power of attorney or letter of attorney; or

(g) the signature of a witness to a power of attorney or letter of attorney; or

{7 a contract, or a writing that constitutes, with other writings, a contract, or that is evidence
of a contract; or

{5} an authority or request for the payment of money or for the delivery of property; or

{® an acquittance or discharge, a voucher of having received any property, or any document
that is evidence of the receipt of any property; ot

{#) any mark that under the authority of a law is impressed on or otherwise attached to or
connected with any article for the purpose of denoting—

(i) the quality of the article; or

(ii) the fact that it has been examined or approved by or under the authority of some
public body or public officer; or

(#) a certificate given under the laws relating to quarantine,
the offender is liable to imprisonment for a term not exceeding seven years.
(6) If the thing forged purports to be, or is intended by the offender to be understood to be or
10 be used as, 2 message to be sent by telegraph, or 2 message received by telegraph, the offender is
liable to the same punishment as if he had forged a document to the same effect as the message,
463. Uttering false documents and counterfeit seals.
(1) In this section, “frauvdulently” means with an intention—

{4) that the thing in question shall be used or acted on as genuine, whether in Papua New
Guinea ot elsewhere, to the prejudice of some person, whether a particular person or
00t; or
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(&) that some person, whether a particular person or not, will, in the belief that the thing in
question is genuine, be induced to do or refrain from domg some act, whether in Papua
New Guinea or elsewhere.

(2) A person who knowingly and fraudulently utters a false document or writing, or a counterfeit
seal, is guilty of an offence of the same kind and is liable to the same punishment as if he had forged
the thing in question.

(3) It is immaterial whether the false document or writing, or counterfeit seal, was made in Papua
New Guinea or elsewhere.
464, Uttering cancelled or exhausted documents.
A person who knowingly utters as and for a subsisting and effectual document any document—
(4) that has by any lawful authority been ordered to be revoked, cancelled or suspended; or
{(# the operation of which has ceased—
(1) by efluxion of time; or
(ii) by death; or
(iii) by the happening of any other event,
is guilty of an offence of the same kind and is liable to the same punishment as if he had forged the
document.
465. Uttering cancelled stamps.
. A person who knowingly utters-as and for a vahd and uncancelled stamp—
(@) a stamp; or
(# an impression of a seal,
used for any purpose connected with the public revenue of Papua New Guinea or of any part of Her
Majesty's Dominions, that has been already used, or has been cancelled, is guilty of an offence of the
same kind and is liable to the same punishment as if he had forged the stamp or seal.
466. Procuring execution of documents by false pretences.

A person who, by means of any faise and fraudulent representation as to the natutre, contents of
operation of a document, procures another to sign or execute the document, is guilty of an offence of
the same kind and is liable to the same punishment as if he had forged the document.

467. Obliterating crossings on cheques.
A person who, with intent to defraud—
{4) obliterates, adds to or alters the crossing on a cheque; or

(h kn(;lwingéy utters a crossed cheque, the crossing on which has been obliterated, added to
or altered,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

468. Making documents without authority.
A person who, with intent to defraud—

(4) withour lawful authority or excuse, makes, signs or executes, for or in the name, or on
account, of another person, an instrument; or

(& knowingly utters an instrument so made, signed or executed by anather person,
is guiley of 4 crime.
Penalty: Imprisonment for a term not exceeding seven years.

469. Demanding property on forged testamentary instruments.

A person who procures the delivery or payment to himself or any other person of any property or
money—

(4) by virtue of any probate or letters of administration granted on a forged testamentary
instrument, knowing the testamentary insttument to have been forged; or
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(& on or by virtue of any probate or letters of administration obtained by false evidence,
knowing the grant t0 have been so obtained,

is guilty of an offence of the same kind and is liable to the same punishment as if he had forged the
document or thing by virtue of which he procured the delivery or payment.

470. Purchasing forged bank notes,
A person who, without lawful authority or excuse (proof of which is on him)—
(@) purchases or receives from any person; or
(8 has in his possession, .
a forged bank note, whether filled up or in blank, knowing it w0 be forged, is guilty of a crime.
Penalty: Imprisonment for a term not exceeding seven years.

471, False certificate of message received by telegraph.

A person who knowingly signs on a document that purports to be a copy of a document the
contents of which have been received by telegraph under the laws authorizing the eransmission by
telegraph of the contents of documents requiring signature or seal, a false certificate that it has been
duly received under the provisions of those laws is guilty of an offence of the same kind, and is lable
to the same punishment as if he had forged the document of which it purports to be a copy.

472, Falsifying warrants for money payable under public authority.

A person employed in the Public Service who knowingly and with intent to defraud makes out or
delivers to any petson a watrant for the payment of any money payable by public authority for a greater
or less amount than that to which the person on whose behalf the warrant is made out is entitled, is
guilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years.

473. Falsification of registers.

(1) A person who, having the actual custody of any register or record kept by lawful authority,
knowingly permits any entry that is to his knowledge false in a material particular to be made in the
register or record is guilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years.
(2) A person cannot be arrested without warrant for an offence againse Subsection (1).

474. 3ending false certificate of marriage to Registrar.
A person who signs or transmits to a person authorized by law to register martiages—
(4) a certificate of marriage; or
(5 a document purporting to be a certificate of marriage,
that is to his knowledge false in a material particular, is guilty of a crime,
Penalty: Imprisonment for a term not exceeding seven years.

475, False statements for the purpose of registers of births, deaths and marriages.

A person who knowingly, and with intent 1o procure it to be inserted in a register of births, deaths
or matriages, makes a false statement concerning a matter required by law to be registered in any such
register is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

476, Atrempts to procure nnauthorized status.
A person who—

(4) by a fals¢ representation procures any authority authorized by any law to issue certificates
testifying that the holders of them are entitled t0 any right or ptivilege, or to enjoy any
rank or status, to issue to himself or any other person any such certificate; or

(b falsely represents to any person that he has obtained a certificate issued by any such
authorirty; or
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(9 by a false re%resentation procures himself or any other person to be registered on a
register kept by lawful authority a5 a person entitled—

(i) to such a certificate; or
(ii) to any right or privilege; or
(i) to enjoy any rank or status,
is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

477. Counterfeiting trade marks.
(1) In this section—

“counterfeit” includes any imitation of a genuine mark that is not genuine and that resembles
the genuine mark;

“trade mark” includes any word or mark of any kind that is lawfully used by any person to
denote that any article is—

{4) of his manufacture, workmanship, production or merchandise; or
(& a thing of a peculiar or particular description made or sold by him.
(2) A person who, with intent to defraud or to enable another person to defraud—
() makes a counterfeit trade mark; or ‘

(® konowingly uses a trade mark, whether genuine or counterfeit, on an article, or on any
thing containing or connected with any article, in such a manner that the trade mark
signifies or implies, or may reasonably induce any person to believe, contrary to the fact,
that the article is such as-is designated by the trade mark,

is guilty of a misdemeanour.

Penalty!: Imprisonment for a term not exceeding two years and 2 fine at the discretion of the
court.

(3) When a person is convicted under this section—

{4) every thing that he has in his possession to which the trade mark or counterfeit trade
mark has been applied; and :

() every instrument that he has in his possession—
(i) by means of which any such matk has been so applied; ot
(i) which is intended for applying any such mark,
is forfeited to the State.

478, Circulating false copies of rules or lists of members of societies or companies.

A person who knowingly, and with intent to deceive or defraud, or to enable another person to
deceive or defraud, utters to any person a document that—

(4) putpotts to be a copy of the memorandum or articles of association or other constitution
of a corporation or joint-stock company, or of the rules or by-laws of any corporation or
society, constituted under the authority of any law, but is not a true copy of it; or

(& purports to be 2 list of the members of any such corporation, company, or society, but is
not a true list of those members,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

Subdivision C.—Forgery and Like Offences Punishable on Summary Conviction.

479. Application of Subdivision C.

The provisions of this subdivision are in addition to and not in derogation of any other provisions
of this Code relating to the same matters, but so that an offender cannot be twice convicted for the
same 4ct,

* But. see Constitution Section 37(2).
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480. Sending false telegrams.
A person who—

(& knowingly and without the authority of the pretended sender, sends or delivers, or causes
to be sent or delivered, to any person employed by or under the Department of Posts and
Telegraphs, for the purpose of being transmitted as a telegram, a message or writing
purporting to be sent by another person; or

(b signs a telegram in the name of another person without that person’s authority, ot in the
name of a fictitious person; ot .

(¢ wilfully alters a telegram without the authority of the sender; or

(d) writes, issues or delivers, as and for a relegram received through a telegraph office, a
writing purporting to be a telegram so received, that is not a telegram so received,

is guilty of an offence.

Penaity; A fine not exceeding K400.00 or imprisonment for a term not exceeding one yeat.

481. Forgery of seamen’s tickets or documents under Acts controfling factories and shops.
A person who—

{4 forges any documenc purporting to be, or intended by the offender to be understood to
be or to be used as, a document required to be obtained or used under the provisions of
the laws relating to—

(i the engagement or discharge of seamen; or
{ii) the regulation of factories and shops; or

(5 utters any document that is requited to be obtained or used under the provisions of those
faws, and that has been issued to another person, and falsely represents himself to be the
) person named in the document, :

is guilty of an offence.
Penalty: A fine not exceeding K400.00 or imprisonment for a term not exceeding one year.

482. Fraudulent use of adhesive stamps.
A person who with intent that it may be used again—

(4) fraudulently removes an adhesive seamp, or causes an adhesive stamp to be removed,
from any document; or

(B fraudulently ‘affixes an adhesive stamp that has been removed from any document to
another document; or

(9 knowingly utters an adhesive stamp that has been fraudulently removed from any
document; or

(d) knowingly urters any document that has on it an - adhesive stamp that has been
fraudulently removed from another document,

is guilty of an offence.
Penalty: A fine not exceeding K100.00.

483, False warranties or labels relating to the sale of food.
A person who—

() knowingly gives to & purchaser a false warranty in writing with respect to an article of
food or a drug sold by him, whether as principal or agent; or

(& knowingly gives with any article of food or drug sold by him a label that falsely describes
the article or drug sold; or

(6 in any proceedings under the faw relating to the sale of food and drugs knowingly applies
t0 4an article of food or a drug a certificate or warranty given with respect to another
article or drug,

is guilty of an offence.
Penalty: A fine not exceeding K40.00.
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Subdivision D.—Preparation for Forgery.

484. Instruments and materials for forgery.
A person who, without lawful authority or excuse, (proof of which is on him)—

(&) makes, begins.or prepares to make, uses, or knowingly has in his possession or disposes
of, any papet resembling any paper that is specially provided by the proper authority for
the purpose of being used for making—

(i) any document acknowledging or being evidence of the indebtedness to any person
of—

(A} the Govetnment; or

(B) the Government of any of Her Majesty’s Dominions; or
(C) any foreign Prince or State; or

(D) any person carrying on the business of banking; or

(ii) a stamp, licence, permit or other document used for the purposes of the public
revenue of Papua New Guinea, or of any part of Her Majesty’s Dominions; or

(iit) a bank note,
ot any machinery, instrument or material—
{(iv) for making any such paper; or

(v) capable of producing in or on paper any words, figures, letters, marks or lines
resembling any words, figures, letters, marks or lines used in or on any paper
specially provided for any such purpose; or

(¥ impresses or makes on any plate or material any words, figures, letrers, marks or lines the
print of which resembles, in whole ot part, the words, figures, letters, marks or lines used
in any document referred-to in Paragraph (a); or

(&) uses, or knowingly has in his possession, or disposes of—

(i) any plate or material on which any words, figures, letters, marks or lines referred
to ifi Paragraph (B or {9 are impressed or made; or

(ii) any paper on which is written or printed the whole or any part of the usual
contents of any document referred 10 in Paragraph (4),

is guiity of a crime.
Penalty: Imprisonment for a term not exceeding 14 years.

485, Counterfeit stamps.
A person who, without lawful authority or excuse (proof of which is on him)}—

(d) makes or mends, begins or prepares to make or mend, uses or knowingly has in his
possession, or disposes of any die, plate or instrument capable of making an impression
resembling that made by any die, plate or instrument, used for the purpose of making any
stamp, whether impressed or adhesive, that—

(i) is used for the purposes of the public revenue or of the Post Office in—
(A) Papua New Guinea; or
(B) any part of Her Majesty’s Dominions; or
(C) any foreign State; or

(ii) is capable of producing in or on paper any words, figures, letters, marks or lines
resembling any words, figures, letters, marks or lines used in or on any paper
specially provided by the proper authority for any such purpose; ot

{® knowingly has in his possession or disposes of—

(i) any paper or other material that has on it the impression of any die, plate or
instrument referred to in Paragraph (4); or

(ii) any paper that has on it or in it any words, figutes, letters, marks or lines referred
to in Paragraph (4); or

(9 fraudulently, and with intent that use may be made of any stamp referred to in Paragraph
{@) or of any part of it, removes the stamp from any material in any way; or
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(4) fraudulently, and with intent that use may be made of any part of any stamp referred to
in Paragraph (a), mutilates the stamp; or

(¢ fraudulently fixes or places on any material or on any stamp referred to in Paragraph (4)
any stamp or part of a stamp that has been removed from any other material, or our of
or from any other stamp; or

() fraudulently, and with intent that use may be made of any stamp referred to in Paragraph
(4) that has been already impressed on or attached to any material, erases or otherwise
removes, either really or apparently from such material anything written on it; or

(& knowingly has. in his possession or disposes of anything obtained or prepared by any
unlawful act, referred to in this section,

is guilty of a crime.
Penalty: Imprisonment for a term not exceeding 14 years.

486. Paper for postal purposes.

A person who, without lawful authority or excuse, (proof of which is on him), knowingly has in his
possession or disposes of any paper that has been specially provided by the proper authority for the
purpose of being used for postage stamps, money orders or postal notes, before the paper has been
lawhuily issued for public use, is guilty of a misdemeanour

Penaley: Lmprisonment for a term not exceeding two years.

487. Paper and dies for postage stamps.

{1) For the purposes of this section unless the contrary is shown a stamp purporting to denote 2
rate of postage of any country is to be taken to be a stamp used for postal purposes in that country.

{2) A person who, without lawful authority or excuse (proof of which is on him)}—

{4) makes, begins or prepares to make, uses for any postal purpose, has in his possession or
disposes of any imitation or representation on paper ot any other material, of any stamp
used for denoting any rate of postage of Papua New Guinea or of any part of Her
Majesty's Dominions, or of any foreign country; or

(#) makes or mends, begins or prepares to make or mend, uses, has in his possession or
disposes of any die, plate, instrument or material for making an imitation or representa-
tion referred to in Paragraph (a),

is guilty of an offence.
Penalty: A fine not exceeding K100.00 or imprisonment for a term not exceeding one year.

(3) Any stamps, and any other such things that are found in the possession of a person convicted
of an offence against this section are forfeited to the State.

Subdivision E.—Personation.

488. Personation in general,

(1) A person who, with intent to defraud any person, falsely represents himself to be some other
person, living or dead, is guilty of an offence that, unless otherwise stated, is a misdemeanour.”

Penalty: Imprisonment for a term not exceeding three years.

(2) If the representation referred to in Subsection (1) is thar the offender is a person entitled by
will or operation of law to any specific property, and he commits the offence with intent o obtain that
property or possession of it, the offence is a crime, and the offender is liable ro imprisonment for a

term not exceeding 14 years. :
489. Falsely acknowledging deeds, recognizances, etc.

A person who, without lawful authority or excuse (proof of which is on him), makes, in the name
of any other person, before any court or person lawfully authorized to take such an acknowledgment,
an acknowledgment of liability of any kind, or an acknowledgment of a deed or other instrument, is
guilty of a crime.

Penalty: Imprisonment for a term not exceeding seven years.
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490, Personation of a person named in a certificate.

A person who utters any document that has beer issued by lawful authority to another person, and
by which that other person is certified—

(4) to be a person possessed of any qualifications recognized by law for any purpose; or
(B 10 be the holder of any office; or

{9 w be entitled to exercise any profession, ttade or business; or

{d) 10 be entitled to any right or privilege, or to enjoy any rank or status,

and falsely represents himself to be the person named in the document, is guilty of an offence of the
same kind, and is liable to the same punishment as if he had forged the document.

491. Lending cercificates for personation.

A person who, being a person to whom any document has been issued by lawful autherity, by
which he is certified—

{4) to be a person possessed of any qualification recognized by law for any purposé; or -
(& to be the holder of any office; or

(9 1o be entitied to exercise any profession, trade or business; or

(d) to be entitled to any right or privilege, or to enjoy any rank or status,

lends the document to another person with intent that that other person may represent himself to be
the person named in it, is guilty of 2 misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

Divisson 4.— Offences Connecied with Trade and Breach of Contract..
Subdivision A.—Fraudulent Debtors,

492, Interpretation of Subdivision A.

(1) In this subdivision, “an insolvent” means a person with respect to whom any proceedings have
been taken under the provisions of the laws relating to insolvent debtors that result in his affairs being
administered undet the provisions of those laws for the benefit of his creditors.

(2) For the purposes of this subdivision, a person is deemed to have been an insolvent from the
time when the proceedings were taken, whether or not the result had happened when the unlawful act
i question was done.

493, Absconding with property in contemplation of or immediately after insolvency.

(1) Subject to Subsection (2), a person who—

() being an insolvent—
(i) departs from the country and takes with him; ot
(i) attempts or prepates to depart from the country and to take with him,

any part of his property, to the amount of K40.00 that ought by law to be divided
amongst his creditors;. or

(& departs from the country and takes with him, or attempts or prepares to depart from the
countty and to take with him, any part of his property to the amount of K40.00 that
ought by law, in the event of lis becoming insolvent, to be divided amiong his creditors,
and within four months afterwards becomes an insolvent,

is guilty of-a crime. ‘
Penalty; Imprisonment for a term not exceeding three years..

(2)- It is a defence t0-a chatge of an offence against Subsection (1Y to-prove that the accused person
had no intent to-defraud:

' Ser,.also, the. Insolvency: At
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494. Frauds by insolvents.
A person who—
(4) being an insolvent— )
(i) fraudulently removes any part of his property to the value of K20.00; or

(i) fraudulently parts with, alters or makes any omission in ot is privy to fraudulently
parting wich, altering or making an omission in any document affecting or relating
to his property or affairs; or

(8 does any act referred to in Paragraph (4), and within four months afterwards becomes an
insolvent; or .

(o) being an insolvent, attempts to account for any parc of his property by alleging fictitious
losses or expenses; or

(d) attempts at 4 meeting of his creditors to account for any part of his property by fictitious
losses or expenses, and within four months afterwards becomes an insolvent; or

(&) by any false representation or other fraud obtains any property on credit and does not pay
for it, and within four months afterwards becomes an insolvent,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

493. Other frauds by insolvents.
(1) Subject to Subsection (2}, 2 person who—

(4) being an jnsolvent—
(i) conceals any part of his property to the amount of K20.00; or
(if) conceals any debt due to or from him; or

(B does any of the following acts—
(i) conceals any part of his property to the amount of ¥X20.00; or
(i) conceals any debt due to or from him; or

(i) obtains any property on credit under the false pretence of carrying on business and
dealing in the ordinary way of trade, and does not pay for the same; or

(iv) pawns, pledges or disposes of otherwise than in the ordinary way of trade, any
property that he has obrained on credit and has not paid for,

and within four months afterwards becomes an insolvent,

is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years. : .

(2) It is a defence 1o a charge of an offence against Subsection {1) to prove that the accused person
had no intent to defraud.
496, Falsification of books by insolvents.

(1) Subject to Subsection (2), a person who—

(4) being an insolvent—

() conceals, destroys, alters, mutilates or falsifies any book, document, valuable
security, or account relating to his property or affairs, or any entry in any such
book, document or account, or is privy to any such act; or

(ii) makes or is privy 1o the making of any false entty in any such book, document or
account; ot

(B does or is privy to any act referred to in Paragraph (4), and within four months afterwards
becomes an insolvent,

is guilty of a misdemeanour.
Penalty; Imprisonment for a term not exceeding three years.

(2) It is a defence to a charge of an offence against Subsection (1) to prove that the accused person
had no intent to conceal the state of his affairs or to defraud.
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497. Frauds by insolvents in course of insolvency proceedings.

A person whose affairs are in course of administration under the provisions of the laws relating to
insolvent debtors who—

{&) knowing or believing that a false debt has been proved by any person in the course of the
- administration, fails for the period of one month to give information of it to the trustee
of his property; or

(8) makes any false representation or commits any other fraud for the purpose of obtaining
the consent of his creditors or any of them to any agreement with reference to his affairs
or to any proceedings taken under or by the virtue of the administration,

is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

498. Failure by insolvents to discover property.

(1) Subject to Subsection (2), a person whose affairs are in course of administration under the
provisions of the laws relating to insolvent debtots who—

{a) fails 1o fully and truly discover to the trustee of his property, to the best of his knowledge
and belief, all his property, and how, and to whom, and for what consideration, and when,
he disposed of every part of it, except such part as has been disposed of in the ordinary
way of his trade (if any) or laid out in the ordinary expense of his family; or

(B fails to deliver to the trustee, or as he directs, any part of his property that—
(i) is in his custody or under his control; and
(ii) he is required by law to delivet; or

(9 fails to deliver to the trustee, or as he directs, any book, document, paper or writing
that—

(1) is in his custody ot undet his control; and !
(i) relates to his property or affaits; or
(d) omits or is privy to omitting a material particular from a statement relating to his affairs,
is guilty of a misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.
(2) It is a defence to a charge of an offence against Subsection (1) to prove that the accused person
had no-intent to conceal the state of his affairs ot to defraud.
499. Failure to keep proper books.
(1) Subject to Subsection (2), a person who—
{4) omits to keep proper books of account showing the true state of his affairs; and
(b within three years afterwards becomes an insolvent,
is guilty of a misdemeanous.
Penalty: Imprisonment for a term not exceeding three years.
(2). Iz is a defence to a charge of an offence against Subsection (1) to prove that the accused person
had no intention to conceal the state of his affairs or to defraud.
500, Concealing documents.

(1) Subject to Subsection (2), an insolvent who prevents the production of a book, document,
paper or writing affecting or relating to his property or affairs is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.
(2) It is a defence to a charge of an offence against Subsection (1) to prove that the accused person
had no intent to conceal the state of his affairs or to defrand.
501. Receiving insolvent’s property with intent to defraud.
A person who, with intent to defraud the creditors of an insolvent—
(4) receives any property frony the insolvent; or
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(b fails to deliver to the trustee of the property of the insolvent any property that forms part
of the estate of the insolvent,
is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

502, Making false claim in insolvency,
A person who—

(4) being a creditor of an insolvent, or being a creditor of a debtor who has taken
proceedings for a composition with his creditors under the provisions of the laws relating
to insolvent debtors, makes in the insolvency, or in the proceedings for 2 composition,
with intent to defraud, a proof of declaration of debt or statement of account that is to his
knowledge false in a marerial particular; or

(&) not being a creditor of an insolvent or of a debtor who has raken proceedings referred to
in Paragraph {4} makes in the insolvency, or in the proceedings for a composition, with
intent o defraud, a proof or declaration of debt,

is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding one year.

503. Concealing property of insolvents.

A person who conceals any part of the property of an insolvent, and does not, within 42 days after
the appointment of a trustee of the property of the insolvent, discover such property to—

(&) the trustee: or
(B the Registrar of the National Court,
is guilty of an offence.

Penalty: Imprisonment for a term not exceeding six months.

504. Fraudulent dealing with property by debtors,
A person who, with intent to defraud his creditors or any of them—
(4) makes a gift, delivery or transfer of his property, or a charge on his property; or

(B conceals or removes any part of his property after or within two months before the date
of any unsatished judgement or order for payment of money obtained against him,

is guilty of a misdemeanout.

Penaley: Imptisonment for a term not exceeding one year.

Subdivision B.—~Other Offences.

505. Concealment by officers of companies on reduction of capital.

A person who, being a director or officer of a joint stock company, the capital of which is proposed
10 be reduced—

{4} conceals the name of a creditor of the company who is entitled to object to the proposed
reduction; ot

(& knowingly mistepresents the nature or amount of the debt or claim of a creditor of the
company; of

(0 1s privy to any such concealment or misrepresentation,
is guilty of a misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.
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506. Falsification of books of companies,

A director, officer or contributory of a company that is in course of being wound up under the
provisions of the laws relating to joint-stock companies who; with intent to deceive or defraud, or to
make another person deceive or defraud—

{4) conceals, destroys, alters, mutilates or falsifies—

(i) 2 book, document, valuable security or account relating to the affairs of the
company; or

(ii) an entry in any such book, document or account,
or is privy to any such act; or

(B makes or is privy to making any false entry in any book, document or account, belonging
to the company,

is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding two years.

507. Mixing uncertified with certified articles.
Where under a law—
(4) a mark has been attached 10 an article; or
(& a certificate has been given with respect to an article,
for the purpose of denoting—
(¢ the quality of the article; or

{d) the fact that it has been examined or approved by or under the authority of some public
body or public officer,

a person who mixes with the article any other article that has not been so examined or approved is
guilty of a2 misdemeanour.

Penalty: Imprisonment for a term not exceeding three years.

508. Intimidation of workmen and employers.

(1) In this section, “industrial dispute” means an industrial dispute within the meaning of the
Industrial Organizations Act.

{2) Subject to Section 518, where by—

(4) violence to the person or propetty of another, or by threats or intimidation of any kind;
or

{5 besetting the house or place of work of another; or
(¢ following another in a disorderly manner in a public highway; or

(4) molesting, or in any way obstructing, another by any physical act in the pursuit of his
lawful vocation,

a persen--—

(9 compels ot attempts to compel any person employed in any manufacture, trade, business,
Or occupation— )

(i} to depart from his employment; ot
(i} to return his work before it is finished; or

(/) prevents any person who is not employed from accepting employment from any other
person,

he is guilty of an offence.
Penalty: Imprisonment for a term not exceeding three months.

(3) Subject to Section 518, a person who uses viclence to the petson or property of another, or
uses threats or intimidation of any kind to another, or by any physical act molests or in any way
obstructs another—

{4) for the purpose of inducing a person—
(i) to belong to 2 club or association; or
(ii) to contribute to 2 common fund; or
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(iii) to pay a fine or penalty; or
(b) on account of a person—
{i) not belonging to any particular club or association; or
(if) not having conttibuted ot having refused to contribute to 2 common fund; or
(iii) having refused to pay a fine or penalty; or

() on account of a person not having complied, or refusing to comply, with any rules,
orders, resolutions or regulations made or pretended to be made by any petson, club or
association, in order to obtain—

(i} an advance of wages or to reduce the rate of wages in; or
{ii) to lessen or alter the hours of working in; or -
(iii) to decrease or alter the quantity of work done in; or
(iv) to regulate the mode of carrying on,

any manufacture, trade or business or the management of any manufacture, trade or
business,

is guilty of an offence. .
Penalty: Imprisonment for a term not exceeding three months.
{4) Subject to Section 518, a person who by—
(4) violence to the person or property of another; or
(b) threass or intimidation of any kind; or
_ (r) molesting or in any way obstructing another,
compels, or endeavours to compe!, any person carrying on any manufacture, trade or business—
(4) to make an alteration in his mode of carrying it on; or
(e) to limit— ) .
(i) the number of his apprentices; or
{ii) the number or description of his journeymen, workmen ot setvants,
i5 guilty of an offence,
Penalty: Imprisonment for a term not exceeding three months.

(5) It is lawful for any person or persons acting in contemplation of, o during the continuance of,
an industrial dispute to artend peaceably and in a reasonable manner at or near a place {other than a
p:ivate residence, unless the consent of the owner is first obtained) whete a person resides, works,
carries on business or happens to be, if he or they so attend merely for the purpose—

(4) of obtaining or communicating information; or
{b) of peacefully persuading a person to work or refrain from working,
and such an attending shall not be deemed to be a besetting within the meaning of this section.
(6) Notification or warning of an intention—
() to lock-out or strike; or

(B) on the part of any wotkman or workmen to refuse to enter into or continue in the
employment of any employer,

shall not be deemed a threat or intimidation or molestation or obstruction within the meaning of this
section.

(7) A person cannot refuse to give evidence on a charge of an offence against this section on the
ground that he is liable to punishment under this section, but every person who gives evidence on any
such charge is indemnified against any prosecution against himself for having offended in the matter
with respect to which he gives evidence.

(8) The action of persons who—
{a) merely agree together to fix—
() the rate of wages or prices that they will pay or accept for any work or atticle; or

(ii) the hours during which they will work in, or carry on, any manufacture, tfade or
business, in which they are engaged; or
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(k) merely meet together and consult for the purpose of making any such agreement,
shall not be deemed to be a physical act for the purposes of this section.

PART VII.—PREPARATION TO COMMIT OFFENCES: CONSPIRACY: ACCESSORIES AFTER THE FACT.
) Division 1.—Attempis and Preparation to Commit Offences.

500. Attempts to commit offences.

(1) A person who attempts to commit an indictable offence is guilty of an indictable offence, that,
unless otherwise stated, is a misdemeanour.

(2) When a person who commits an indictable offence is punishable on summary conviction, a
person who attempts to commit such an offence may also be summarily convicted.

510. Punishment of attempts to commit crimes.

(1} A person who attempts to commit a crime of such a kind that a person convicted of it is liable
to the punishment of death or of imprisonment for life or for a term of 14 years or more, with or
without any other punishment, is liable, if no other punishment is provided, to imprisonment for a term
not less than five years and not exceeding seven years.

(2) A person who attempts to commit a ctime of any other kind is liable, if no other punishment
is provided, to a punishment equal to not less than one-quarter and not exceeding one-half of the
greatest punishment to which an offender convicted of the crime that he attempted to commit is liable.

(Replaced by No. 10 of 1983, 5. 24.)

511. Punishment of attempts to commit misdemeanours.

A person who attempts to commit a misdemeanour is liable, if no other punishment is provided,
to a punishment equal to not less than one-quarter and not exceeding one-half of the greatest
punishment 10 which an offender convicted of the offence that he attempted to commir is liable.

(Replaced by No. 10 of 1983, 5. 25.)

512. Reduction of punishment,

(1) When a person is convicted of attempting to commit an offence, and it is proved that he _
desisted- of his own meotion from the further prosecution of his intention, without its fulfilment being )
prevented by circumstances independent of his will, he is liable to not less than one-quarter and not
exceeding one-half of the maximum punishment to which he would otherwise be liable.

(2) If the maximum punishment referred to in Subsection (1) is imprisonment for life, the
punishment to which he is liable is imprisonment for not less than three years and not exceeding seven
years.

(Replaced by No. 10 of 1983, 5. 26.)

513, Attempts to procure commission of criminal acts,

(1) Subject to Subsection (2), a person who attempts to procure another to do any act or make any
omission, whether in Papua New Guinea or elsewhere, of such a nature that, if the act were done o
the omission were made in Papua New Guinea an offence would be committed under the laws of Papua
New Guinea, or the laws in force in the place where the act or omission is proposed to be done or
made, whether by himself or by that other person, is guilty of an offence of the same kind and is liable
to the same punishment as if he had himself attempted to do the same act or make the same omission
in Papua New Guinea,

(2} Subject to Subsection (3), if the act or omission referred to in Subsection (1) is proposed to be
done or made at a place not in Papua New Guinea, the punishment cannot exceed that which he would
have incurred under the laws in force where the act or omission was proposed to be done or made, if
he had himself attempted to do the proposed act or make the proposed omission.

(3) In a case referred to in Subsection (2), a prosecution! shall noc be instituted except at the
request of the Government of the State having jurisdiction in the place where the act or omission was
proposed to be done or made.

514. Preparation to commit ceimes with explosives, etc.

A person who makes or knowingly has in his possession any explosive substance, or any dangerous
OF noxious engine, instrument or thing—

{a} with intent; or

1But see Constieucion, Seccions 176, 177.
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{B) for the purpose of enabling any other person,
to commit a crime by means of it, is guilty of 4 crime.
Penalty: Imprisonment for a term not exceeding three years.

Division 2.— Conspiracy.

515. Conspiracy to commit crimes.

A person who conspires with another to commit a crime or to do any act in any part of the world
that—

{a} if done in Papua New Guinea would be a crime; and
(B is an offence under the laws in force in the place where it is proposed to be done,
15 guilty of a crime.
Penalty: If no other penalty is provided—
(4) imprisonment for a term not exceeding seven years; or

(b if the maximum penalty for the crime in question does not exceed imprisonment for a
term of seven years—not exceeding that penalty.

516. Conspiracy to commit other offences.
A person who conspires with another—
() to commit an offence that is not a crime; or

(8 to do an act in any part of the world that if done in Papua New Guinez would be an
offence that is not 4 crime, and that is an offence under the laws in force in the place
where it is ptoposed tc be done,

} is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

517. Other conspiracies.
Subject to Section 518, a person who conspires with another—
(&) to prevent or defeat the execution ot enforcement of any law; ot
{6 to cause any injury to the person or reputation of a person; or
{8 to depreciate the value of any property of a person; or

(d) to prevent ot obstruct the free and lawful disposition of any property by its owner for its
fair value; or

(& to injure a person in his trade or profession; or

(/) to prevent or obstruct, by means of any zct or acts that if done by an individual person
would constitute an offence on his part, the free and lawful exercise by any person of his
trade, profession or occupation; or

{8 to effect any unlawful purpose; or
(B to effect any lawful purpose by any unlawful means,
is guilty of 2 misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.

518. Industrial disputes.

{1) In this section, “industrial dispute” means an industrial dispute within the meaning of the
Industrial Organizations Act

{(2) Notwithstanding Section 508 or 517—

(4) an act done or omission made by any two or more persons in contemplation or
furtherance of any industrial dispure; and

{b) an agreement or combination by any two or more persons—
(i) to do any act or make any omission; or
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(i) to procure any act to be done or omission to be made,
in contemplation or furtherance of any industrial dispute,

does not make them guilty of any offence if the act or omission if done or made by an individual person
would not have made him guilty of an offence.

Division 3.— Accessories After the Fart.

519, Accessories after the fact to crimes.

A person who becomes an accessory after the fact to a crime is guilty of a crime, e e
Penalty: If no other punishment is provided, imprisonment for a term not exceeding two years.

520. Accessories after the fact to certain offences.
(1) A person who becomes an accessory after the fact—
{4} to 2 misdeameanour; or

(8 to an offence of such a rarure that the offender may be sentenced on summary conviction
to imprisonment for one year,

is guilty of a misdemeanour.

_ Penalty: One-half of the greatest punishment to which the principal offender is liable on
conviction. s

(2) If the principal offence is such that an offender is punishable on summary conviction, the
accessory may also be summarily convicted.

PART VII1.—PROCEDURE.
Division 1.— Place of Trial,

521. Interpretation of Division 1.

(1) In this Division, “place of trial” means the place appointed under the National Court Act for
siteings of the National Court at which the hearing of a charge of an indictable offence is to take place.

522. Place of trial.
(1) Subject to this section, the place of trial shall be-—
(4) when the person awaiting trial has been commieted for trial or sentence—
(i) the place to which he has been committed for trial or sentence; or

- (iiy if no place has been specified—~the place appointed undet the National Court Act
for sittings of the Nanonal Court nearest to the place at which the person charged
was committed for trial or sentence; or

{# when the person awaiting trial has not been committed for trial or sentence-—the -
place at which the indictment against him was presented.

(2) In reladion to any peanding matter in which the trial has not yet commenced, the National
Court or a Judge may—

(# on the application of a State Prosecutor or a person awaiting trial or his counsel; and
(% on good cause being shown, .

order that the place of trial be changed to some other place appointed under the National Court Act for
sittings of the National Court.

(3) This section does not affect the power of the court before which 2 trial has commenced o
adjourn the trial to a different place.

523. Recognizance when place of trial changed.
(1) When an order is made changing the place of trial—
(&) the recognizance of bail of any person awaiting trial; and
(B the recognizance of any person bound to attend as 2 witness or-otherwise,
applies in respect of the sittings of the court at the new time and place of trial.

e
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(2} A person bound by a recognizance enlarged by virtue of Subsection (1) is not liable to have his
recognizance forfeited or be otherwise dealt with for failute to appear unless he has been given notice
of the new time and place of trial.

Division 2.—Indictments.

524. Procedure: Preliminary,

(1) No indictment may be presented in the National Court except in accordance with Sectlons
525 and 326.

(2) The Head of State, acting on advice, may appoint lawyers to be State Prosecutors.
(3) The Public Prosecuror is, ex officio, a State Prosecutor.

525. Procedure for indictment,

(1) Where a person is committed for trial or sentence for an indictable offence, the Public
Prosecutor or 2 State Prosecutor shall consider the evidence in the matter and may—

(a) reduce into writing in an indictment a charge of any offence that the ev1dence appeats to
him to warrant; or

(b} decline to lay a charge.

(2} An indictment may be presented to the National Court by the Public Prosecutor or any State
Prosecutor.

(3) Where the Public Prosecutor or a State Prosecutor declines to lay a charge, he shall, as scon
a3 practicable—

(@) sign a declaration in duplicate to that effect; and
(k) cause the original of the declaration to be filed in the National Court; and
(¢} deliver the duplicate of the declaration to the person committed—

(i) if the person is in custody—by sending it by post or messenger to the person
having custody of him; or
(ii) if the person is not in custody—by delivering it to him personally or by sending it
to him by post to his last-known address.
{4) On recelpt of a copy of a declaration under Subsection (3), any person having custody of the

person named in it shall immediately release him from custody in relation to the charge to which the
declaration relates.

{(Amended by No. 12 of 1982, 5. 8, No. 29 of 1983, 5. 10.)

526. Indictment without committal.

(1) Where a court of summary jurisdiction has refused eo commit a person for trial for an’

indictable offence, the Public Prosecutor may—

{4} consider the evidence contained in the depositions taken before the court (and any other
relevant evidence); and

(b} reduce into writing in an indictment a chatge of any offence that the evidence appears to
Warrant.

(2) The indictment may be presented to the National Court by the Public Prosecutor or 2 State
Prosecutor.

(3) Where the Public Prosecutor reduces a charge to writing in an indictment under Subsection
(1), he shall cause to be served on the accused person or his lawyer—

{2} copies of the depositions taken at the committal proceedings; and

(b) copies of statements taken from witnesses whom the presecution intends to call at che
trial, .

within such time before the commencement of the trial as is reasonable in order to allow the accused
person to prepare his defence. -
527. Nolle prosequis.

(1) The Public Prosecutor or 2 State Prosecutor may at any time inform the National Court that
an indictment then pending in the Court will not be further proceeded with, by filing with or
presenting to the Court a document under his hand to that effect.
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(2) When a document referred to in Subsection (1) is filed or presented the person named in it is
to be immediately discharged from any further proceedings on the indictment to which it relates.

528. Form of indictment.

(1) An indictment shall be intimled with the name of the court in which it is presented, and must,
subject to the succeeding provisions of this Division set forth the offence with which the accused
petson is charged-—

(s) in such a manner; and
(b with such particulars as to—
(i) the alleged time and place of committing the offence; and
(ii) the person (if any) alleged to be aggrieved; and
(iti) the property (if any) in question,
as is necessary to inform the accused person of the nature of the charge.

{2) Subject 10 Subsections (3) and (4), if any circumstance of aggravation is intended to be relied
on it must be charged in the indictment.

{3) Where the circumstance of aggravation intended to be relied on is a previous conviction, the
conviction shall not be charged in the indictment, but written notice of an intention to rely on it as
circumstance of aggravarion shall be served on the accused person or his lawyer, before the
commencement of the trial.

(4) Where a written notice has been setved in accordance with Subsection (3) and the accused
petson has been convicted—

(#) of the offence charged in the indictment; or
(by of any other offence of which he might be convicted under the indictment,

the prosecution may, after the conviction of the accused person but before sentence is imposed, allege
and prove the previous conviction.

(5) On proof of the previous conviction the court may—

(@) convicr the accused person of the aggravated offence as if the previous conviction had
been charged in the indictment; and

{b) substitute a conviction for the aggravated offence for the conviction already recorded in
the crial,

and the accused person is liable to punishment accordingly.

(6) It is sufficient to describe an offence in the words of this Code or the other written law
defining it.

(7) The place of trial shall be named in the margin of the indictment.

529, General rules applicable to indictments.
The following rules are applicable to all _inc]ictments —

{a) any document or other thing may be described by any name or designation by which it is
usually known, and any document may be described by its purport without setting out a
copy or facsimile of the whole or any part of it; and

(b} a trade-mark may be described by that name, and any other mark may be described in any
way that will indicate its nature, without setting out a copy or facsimile of ir; and

(¢) it is not necessary to set out the value of any thing mentioned in an indictment unless the
value is an essential element of the offence; and

(d) it is not necessaty to set out the means ot instrument by which any act is done, unless the
means Or instrument are an essential element of the offence; and

(e} it is not neccessary to set out any particulars—
(1) as to any petson or thing that need not be proved; or
(ii} any other marter that need not be proved.
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530. Particular indictments,
{1)- An indictment for treason maust state overt acts of the treason alleged.
(2) Inan indicement for an offence that selates to—
{4) 1aking or administering an oath or engagement; ot
(6) giving false testimony; or _
() making a false statement on solemn declaration or otherwise; or
(d) procuring the giving of false testimony or the making of a false statement,

it is not necessary to set out the words of the oath, or engagement, testimony or statement, but it is
sufficient to set out the purport of it, or so much as is material.

(3) In an indictment for an offence that relates to—
(4) giving false testimony; or
(b) procuring or attempting to procure the giving of false testimony,

it is not necéssary to allege the jurisdiction of the court or tribunal before which the false testimony was
given, or was intended or proposed to be given.

(4) In an indictmeat for an offence committed with respect to—
(4) the Department of Posts and Telegraphs; or -
(b) the revenue of that Department; or
{¢) anything sent by post or telegraph; or
(d) anything under the control of the Minister responsible for posts and telegraphs,

any property of which the ownership must be atleged may be alleged o be the properry of the Minister
responsible for posts and telegraphs.

(5} In an indictment under Subsection (4) the Minister responsible for posts and telegraphs may
be described by that term alone, without mentioning his name or using any other addition or
description.

(6} In an indictment in which it is necessary to mention money, it may be described simply as
money, withourt specifying any particular form of money.

(7) An averment referred to in Subsection (6} will be sustained, so far as regards the description
of the property, by proof that the offender obtained of dealt with any coin or anything that is included
in the term “money”, or any portion of the value of it, in such a manner as to constitute the offence,
even if the coin or thing was delivered to him in order that some part of the value of it should be
returned to the person who delivered it or to some other person, and has been returned aceordingly.

(8) In an indictment in which it is necessary to mention any co-ownérs of property, it is
sufficient—

(#) to name one of such persons, adding the words “and another” or “and others", as the case
may be; and

{b) 1o state that the property belonged to the person so named and another or others, as the
case may be.

(9) In an indictment for an offence relating to any property of a company that is authorized to sue
and be sued in the name of a public officer, the property may be alleged to be the propesty of the
public officer.

(10} In an indictment for an offence relating ro any property that is by law deemed to be the

property of an officer of an institution, the property in question may be alleged to be the property of
the officer for the time being by his name of office.

(11} In an indictment for an offence relating to a testamentary instrument, it is not DECESsAry 10
allege that the instrument is the property of any person.

{12) In an indictment for an offence relating to anything—
() fixed in a square or street, or in a place dedicated to public use or ornament; or
(&) in or taken from a public office,

it is not necessary to allege that the thing in respect of which the offence is committed is the property
of any person.
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(13} In an indicement for an offence relating to a document that is evidence of title to land oran
estate in land, the document may be described as being evidence of the title of the person or some one
of the persons having an estate in the land to which the document relates, the Jand or some part of it
being described in some manner sufficient to identify i.

{14) In a0 indictment for stealing a chattel or fixture let to the offende, the chattel or fixture may
be described as the property of the person who acmally let it to hire.

{15) In an indicement against a person erployed in the Public Servicee for an offence committed
with respect to any thing that came intc his possession by virtue of his employment, the thing in
question may be described as the property of the State,

(16) In pa indictment for an offence respecting any property (whether within the meaning of
Section 1 or Section 3834), if it is nncertain to which of two or more petsons the property belonged
at the time when the offence was committed—

(4} the property may be described as being the property of one or other of such persons,
naming each of them, but without specifying which of them; and

{b) the indictment will be sustained, so far as regards the allegation of ownership, on proof
that at the time when the offence was committed the property belonged 10 one or other
of such persons without ascertaining which of them.

(Amended by-No. 10.0f 1981, 5. 2.)
(17} In an indicement for the offence—

{s) of obtaining or procuring the delivery of any thing capable of being stolen by a false
pretence and with intent to defraud; or

(b} of obtaining any ptoperty by means of a fraudulent trick or device; or

{¢) of inducing by means of any such trick or device the payment or delivery of any money
or goods; or

(d) of attempting to commit, or to procure the commission of, any such offence,
it is not necessary to mention the owner of the property in question.

(18) In an indicement for an offence that involves any fraud, fraudulent pretence, trick or device,
. it is not necessary to set out the details of the fraud, pretence, trick or device.

{19) In an indictment for an offence relating 10 an insolvent, it is not necessary to set our— .
() any debt, act of insolvency, adjudication or other ptoceeding in any court; or
(&) any ordet, warrant or document made or issued by or out of, or by the authority of, any
-coutt. :
531. Joinder of charges: General rules.

(1) Subject to this Code, an indictment must charge one offence only, and not two or more
offences.

(2) Subject to Subsection (3), when several distinct indictable offences are alleged to be
constituted— .

(@) by the same acts or omissions; or
(b) by a series of acts done or omitted to be done in the prosecution of a single purpose,

charges of such distinct offences may be joined in the same indictment against the same person, and the
several statements of the offences may be made in the same form as in other cases, without any
allegation of connexion between the offences.

(3) H in a case to which Subsection {2) applies, it appears to the court that the accused person is
likely to be prejudiced by the joinder, the court may—

(a) require the prosecutor to elect on which of the several charges he will proceed; or
(b) direct that the trial of the accused person on each or any of the charges be had separately.
(4) This section does not authorize the joinder of a charge of wilful murder, murder or
manslaughter with a charge of any other offence.
532. Joinder of charges: Special cases,

(1) In an jndictment against a person for stealing money, the accused person may be charged and
proceeded against for the amount of 2 general deficiency, notwithstanding that the general deficiency
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is made up of any number of specific sums of money the taking of which extended over any space of
time.
(1A) In an indictment against a person for misappropriation of property he may be charged and
proceeded against for the amount of a general deficienty even though—
() ang number of specific applications of property have resulted in the general deficiency;
an
(b such applications of property have extended over any space of time; and

() the property applied belongs to different persons and has come into the possession or
control of the accused person at different times and subject to different trust, directions,
conditions ot duties to account,

{Added by No. 10 of 1981, 5. 3.}
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{2y In an indictment against a person for stealing, he may be charged with two or three distinct
acts of stealing the property of the same petson, committed by him within the space of six months from
the first to the last of such acts.

{3) I on the trial of 2 person charged with stealing it appears that property alleged to have been
stolen at one time was stolen at different times, the prosecutor is not for that reason required to elect
on which act of stealing he will proceed, unless it appears that—

(4) there were more than three acts of stealing; or
(b more than six months elapsed between the first and the last of such acts.

(4) In a case referred to in Subsection (3}, the prosecutor must elect o proceed in respect of two
or three acts of stealing that appear to have taken place within the period of six months from the firse
to the last of the acts.

{5y Charges of stealing any property and of receiving the same property, or any part of it
knowing it to have been stolen, may be joined in the same indictment, and the accused person may,
according to the evidence, be convicted—

{a) of stealing the property; or
{& of receiving, the property or any part of it, knowing it to have been stolen.

{6) Subject to Subsection (7), when an indictment referred to in Subsection (3) is preferred
4gainst two OT MOIe persons—

() all or any of the accused persons may be convicted of stealing the property or of
receiving it, or any part of it, knowing it to have been stolen; or

(4 according to the evidence, one or more of them may be convicted of stealing the
property, and the other or others of them of receiving it, or any part of it, knowmg it to
have been stolen.

(7) If on an indictment referred to in Subsection (6) the court finds specially thar—

} (4) the accused person, or all or any of the accused persons, when the indicement is preferred
against two or more persons, either stole the property, or received it, or any part of it,
knowing it to have been stolen; and

(b it is unable to say which of those offences was committed by such person or persons as
the case may be,

such person or persons ate not for that reason entitled to be acquitted, but the court shall enter a
conviction for the offence for which the lesser punishment is provided.

(8) Any number of persons charged with—-

(4) commirting or procuring the commission of the same offence, although at different times;
or

(& being accessories after the fact to the same offence, although ar different times; or
{¢) receiving, although at different times— :
{1) any property that has been obtained by means of—
(A) a crime or misdemeanour; or .

(B) an act that if it had been done in Papua New Guinea would be a crime or
misdemeanour and that is an offence under the [aws in force in the place
where it was done; or

(i) any part of any property so obtained,
may-—
(4} be charged with substantive offences in the same indictment; and
(& be tried together,
notwithstanding that the principal offender or the person who so obtained the property—
(f) is not included in the same indictment; or
(g is not amenable to justice.

(9 Any number of persons charged with commiring different or separate offences arising
substantially out of the same facts or out of closely related facts so that a substantial part of the facts is
relevant to all the charges may be charged in the same indictment and tried together.

|‘\
us
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533. Accessories.
A person who—
(@) counsels or procures another person to commit an offence; or
(& atds another petson in committing an offence; or
(9 becomes an accessory after the fact to an offence,
may be—

(d) charged in the same indictment with the principal offender, and may be tried with him or
separately; or

(9 indicted and tried separately,
whether or not the principal offender—

(/) has been coavicted; or

(£ is amenable to justice.

534, Formal defects.
(1) An indictment is not open to objection—

{a) by reason of the designation of any person by a name of office ot other descriptive title
instead of by his proper name; or

(& for omitting to state the time at which the offence was committed, unless the time is an
essential element of the offence; or

(& for stating imperfectly the time at which the offence was committed; or

(d) for stating the offence o have been committed on an impossible day, or on a day that
never happened or has not yet happened.

{2) An objection to an indictment for a formal defect apparent on its face must be taken by
motion to quash the indicement before the accused person pleads to the indictment.

535. ‘Amendment of indictments,
(1) If on the trial of a person charged with an indictable offence—
{4) there appears to be 2 variance between the indictment and the evidence; or
(B} it appears that— :

(i) any words that ought to have been inserted in the indictment have been omitted;
or

(i) any words that ought to have been omitted have been inserted,
the court may, if it thinks that—
(¢) the variance, omission ot insertion is not material to the merits of the case; and
(d) the accused person will not be prejudiced in his defence on the merits,

order the indictment to be amended, so far as it is necessary, on such terms (if any) as to postponing
the trial as the court thinks reasonable.

{2) When an indictment has been amended, the trial shall proceed at the appointed time, on the
amended indictment, and the same consequences ensue in all respects and as to all persons as if the
indictment had been originally in its amended form.

(3) If it becomes necessary to draw up a formal record in any case in which an amendment to an
indicement has been made, the record shall be drawn up setting out the indictment as amended, and
without taking any notice of the fact of the amendmeant having been made.

536. Particulars.
The court may—

() i it thinks fir, direct particulars to be delivered to the accused person of any marter
alleged in the indictment; and

(B adjourn the trial for the purpose of the delivery.
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537. Summary convictions.

The provisions of this Division refating to indicrments apply to complaints or infqrmations
preferred against offenders on their trial before courts of summary jurisdiction on charges of indictable
offences that may be dealr with summarily.

Division 3.—Effect of Indiciments.

538. Offences involving circumstances of aggravation.

Subject to this Division, on an indictment charging a person with an offence commirted with
circumstances of aggravation, he may be convicted of any offence that is—

(a) established by the evidence; and
() constiruted by any act or omission that is an element of the offence charged,
with or without any of the circumstances of aggravation charged in the indictment.

539. Charge of murder or manslaughter.

(1) On an indictment charging a person with the crime of wilful murder, he may be c_onvic__ted qf
the crime of murder or of the crime of manslaughter but not, except as is expressly provided in this
Code, of any other offence other than thar with which he is charged.

{2) On an indicement charging a person with the crime of murder, he may be convicted of the
crime of manslaughter but not, except as is expressly provided in this Code of any other offence other
than that with which he is charged.

{3) ‘On an indictment charging a person with the crime of manslaughter he shall not, excepr as is
expressly provided in this Code, be convicted of any other offence.

(4) On an indictment charging a person with wilful murder, murder or manslanghter, the accused
person may be convicted of—

(&) unlawfully doing grievous bodily harm t such other person; or

- ) (5) unlawfully assaulting such other person and thereby doing him bodily harm; or
{¢) unlawfully wounding such other person; or
{d) unlawfully assaulting such other person.

540, Homicide of child, alternative verdicts.

On an indictment charging the wilful murder, murder or manslaughter of any person, if on the
evidence it appears that the person alleged to have been killed was a child of which a woman had
recently been delivered, the accused person may be convicted of—

(a) the oftence of infanticide; or

(b) the offence of preventing the child from being born alive by an act or omission of such
a natute that, if the child had been born alive and had then died, he would be deemed to
have unlawfully killed the child; or

(¢) the offence of endeavouring by a secret disposition of the dead body of the child to
conceal the birth,

541. Charge of rape and like offences.

On an indictment charging a petson with the crime of rape or having unlawful carnal knowledge
of a girl under the age of 12 years, he may be convicted of any offence—

{a} of which the unlawful carnal knowledge of a woman or girl, whether of a particular age
or description or not, is an element and blood relationship is not an element; or

(&) of which procuring the woman or girl to have unlawful carnal connexion with any man is
an element; or

(€) pf administering to the woman or gitl, or causing her to take any drug or other thing, with
intent to stupefy or overpower her in order to enable any man to have unlawful carnal
knowledge of her; or

(d) of unlawfully and indecently assaulting the woman or girl; or

(¢) of unlawfully and indecently dealing with a girl under the age of 12 years or a girl under
the age of 16 years.

(Amended by No. 27 of 1979, 5. 2.)
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542, Charge involving specific result.

{1) On an indictment charging 2 person with an offence of which the causing of some specific
result is an element, he may be convicted of any offence of which an intent to cause that result, or 2
result of a similar bur less injurious nature, is an element.

(2) Onan indictment charging a person with an offence of which an intent to cause some specific
tesult is an element, he may be convicted of any offence that is established by the evidence and of
which the unlawful causing of that result is an element.

543. Charge of injury to property.
On an indictment charging 2 person with an offence of which—
() destruction of property; or
(%) wilfully and ualewfully deing any specific damage to property,
is an element, he may be convicted of—
{¢) wilfully and unlawfully damaging the property; or
{4) wilfully and unlawfully damaging the property in any lesser degree,

544. Stealing, false pretences, cheating and mnsappropnanon of property.
On an indictment charging 2 person with—

() stealing, with or without & circumstance of aggravation; or
(b) obtaining goods by false pretences; or
{¢) obtaining goods by a wilfully false promise; or
{d) obtaining goods partly by a false pretence and partly by a wilfully false promise; or
(¢} cheating; ot
(f) misappropriation of property; or
(g) procuring any other person to commit any such offence,

he may be convicted of any other of those offences.committed with respect to the same properry, if that
other offence is established by the evidence.

(Replaced by No. 10 of 1981, 5. 4.}

545. Charge of procuring commission of offence or wrongful act.

(1) On an indictment charging a person with procuring the commission of any offence, he may be
convicted of procuring the commission of any other offence of such a nature thar a person may be
convicted of it on an indictment charging him with commirting the offence of which the accused person
is alleged to have procured the commission,

(2) On an indictment charging 2 person with procuring another person to do an act or make an
omission of such a nature that if the accused person had himself done the act or made the omission he
would have been guilty of an offence, he may be convicted of procuring thae other person to do any
other act or make any other omission that is of such a nature that if the accused person had himself
done the act or made the omission he would have been guilty of an offence, if the last-named offence
is itself of such a nature that a person may be convicted of it on an indicement charging him with
committing the offence of which the accused person would have been guilty if he had himself done the
act or made the omission that he is alleged to have procured to be done or made.

546. Conviction for attempt to commit offence.
(1} On an indictment charging 2 person with commitring an offence, he may be convicted—
(#) of attempting to commit the offence; or

(b) of atrempting to commit any other offence of which he might be convicted on the
indictment.

{2) On an indicement charging a person with procuring the commission of an offence, he may be
convicted—
() of atterapting to procure the commission of the offence; or
(%) of attempting to procure the commission of any other offence of such 2 nature thar a
person may be convicted of it on an indictment charging him with committing the offence
of which the accused person is alleged to have procured the commission.
(3) On an indictment charging a person with attempting to commit any offence, he may be
convicted of attempting to commit any other offence of such a nature that a person may be convicted

of it on an indictment charging him with committing the offence that the accused person is alleged to
have attempted to commit.
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(4) On an indictment charging 2 person with attempring to procure the commission of any offence,
he may be convicted of attempting to procure the commission of any other offence of such a nature that
a person may be convicted of it on an indictment charging him with committing the offence of which
the accused person is alleged to have attempted 1o procure the commission.

{3) On an indictment charging a person with attempting to procure another person to do an act or
make an omission of such a nature that if the act had been done or the omission had been made, an
offence would have been commirted, he may be convicted of attempting to procure that other person
to do any other act or make any other omission of such a nature that if the act had been done or the
omission had beer: made an offence would have been committed, if the last-mentioned offence is itself
of such a narure thar a person may be convicted of it on an indictment charging him with doing the act
or making the omission that the accused person is alleged in the indictment to have attempred to
procure that other person to do or make.

547. When evidence shows offence of similar nature.

(1) If on the trial of a person charged with an indictable offence the evidence establishes that he
is guilty of another indictable offence of such a nature that on an indictment charging him with it he
might have been convicted of the offence with which he is actually charged, he may be convicted of the
offence with which he is so charged.

{2) In a case to which Subsection (1) applies, the person is not liable to be afterwards prosecuted
for the offence established by the evidence, unless the court before which the trial is had directs the
accused person to be indicred for that offence, in which case he may be deale with in all respects as if
he had not been put upon his trial for the offence with which he is actually charged.

548. Effect of conviction.

A person convicted under any of the preceding provisions of this Division is lizble to the same
punishment as if he had been convicted on an indictment chatging him with the offence of which he is
actually convicted.

549. Corrupt practices.

If, on the trial of a person charged with an indictable offence relating to elections the evidence
establishes that he—

() is not guilty of the offence charged; and

(b} is guilty of an offence relating to elections and punishable on summary conviction,
he may be convicted of the last-mentioned offence, and is liable to the same punishment as if he had
been summarily convicted of that offence.
550. Illegal practices.

If, on the trial of a person charged with an offence relating to elections and punishable on summary
conviction, the evidence establishes that he is guilty of an indictable offence relating to elections, he is
not entitled to have the charge dismissed if the evidence also establishes that he did any act or acts such
as to constitute the offence with which he is actually charged.

551. Indictment for joint receiving.

On an indictment charging two or more persons jointly with an offence of which the receiving of
any property is an element, if the evidence establishes that one or more of them separately received any
part ot parts of the property under such circumstances as to constitute an offence, he or they may be
convicted of the offence or offences so established by the evidence.

Division 4.—Trial: Adjournment: Pleas: Practice.

552. Right to be tried!,

(1) In this section, “place of trial” means the place appointed under the National Conrt Act for
sittings of the National Court ar which the hearing of a charge of an indictable offence is to take place.

(2) A person who has been committed for trial or sentence or against whom the Public Prosecutor
has laid a charge under Section 526 may make application at any sittings of the National Court to be
brought to hig trial.

15¢e, also, Constitution, Section 37(3).
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(3) If no indictment has been presented against the applicant—

{4) where the application is made at a sittings of the National Court ar the place of
trial—before the end of the sittings at which the application is made; or

(b) where the application is made at a sittings of the National Court at some other
place=—before the end of the next sittings of the court at the place of trial,

the court shall, on application by him, admit him to bail on such terms as the court thinks proper,
unless the court is satisfied that there are special reasons why the application should be refused.

4) If—
(#) a person has made an application under Subsection (2); and

{b) at the end of the sittings of the National Court at his place of trial next following the
application—

{i) no indictment has been presented against him; or

{ii) the court is satisfied that the prosecution has not in the circumstances of the case
made z genuine attempt to complete its case,

he is entitled to be discharged.
553, Bail generally, (Repealed by No. 13 of 1977, 5. 32.)

554. Delivery of copy of indictment.

{1} When a charge is laid against a person under Section 525 or 526, a copy of the indictment shall
be served on the accused person or his lawyer at a reasonable time before the commencement of his
trial.

{2) When the prosecution serves a notice of intention to rely on a previous conviction as a
circumstance of aggravation, it shall serve a copy of the notice on the accused person ot his lawyer a
reasonable time before the commencement of the trial.

(3) If a copy of the indictment or the notice of intention to rely on a previous conviction as a
ciccumstance of aggravation is not so served within such time before the commencement of the trial as
is reasonable in.order to allow the accused to prepare his defence, the court shall, on application, grant
to the accused person an adjournment for such time as it thinks reasonable in the interest of justice.

555. Adjournment of trial.

(1) A court before which a trial has commenced may at any time, in its discretion, adjourn the
trial, .

(2) A court befote which a trial has commenced may at any time, on application by the State
Prosecutor or the accused or his lawyer, direct that the trial be continued ar a different place, whether
of not the place is 2 place appointed under the National Court Act for sittings of the National Court,

(3) If a court directs that the trial in which no evidence has been taken be continued at a different
place, the trial may be continued before a Judge other than the Judge before whom it commenced.
556. Effect of adjournment.

(1) When an order is made under Section 555 adjourning a trial to 2 different time or place—

() the accused person is bound to attend the erial; and

(b) the recognizance of any person bound to attend as a witness or otherwise applies in
respect of the new time and place of trial.

(2) A person bound to appear at a trial by virtue of Subsection (1) is not liable to have his
recogrizance forfeited or be otherwise dealt with for failure to appear unless he has received notice
within a reasonable time of the time and place to which the trial has been adjourned.
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557. Accused person to be called on to plead to indictment.

(1) At the time appointed for the trial of an accused person, he shall be informed in open coust
of the offence with which he is charged, as set out in the indictment, and shall be called on 10 plead 10
the indictment, and to say whether he is guilty ot not guilty of the charge.

(2) The trial begins when the accused person is called on in accordance with Subsection (1).

558. Moticn to quash indictment.

(1) The accused person may, before pleadmg, apply to the court to quash the indictment on the
ground that—

(a) it is calculated to prejudice or embarrass him in his defence to the charge; or
(&) it is formally defective.
(2) On a motion under Subsection (1), the court may—
() quash the indictement; or
(5 order it to be amended in such manner as the court thinks just; or
(¢) refuse the motion.

559, Misnomer.

If the accused person says that he is wrongly named in the indictment, the court may, on being
satisfled by affidavit cr otherwise of the error, order the indictment to be amended

560, Pleas',

(1) If the accused person does not apply to quash the indictment, he must either plead to it, or
demur to it on the ground that it does not disclose any offence cognizable by the court.

(2) If the accused person pleads, he may plead—

(4) that he is guilty of the offence charged in the indictment, or, with the consent of a State
o Prosecutor, of any other offence of which he mighr be convicted on the indictment; or

") (B) that he is not guilty; or
(¢) that he has already been convicted—

(i} on an indictment on which he might have been convicted of the offence with
which he is charged; or

(i) of an offence of which he might be convicted on the indictment’; or
(d) that he has already been acquitted on an indictment-—

(i) on which he might have been convicted of the offence with which he is charged;
or

(i) of an offence of which he might be convicted on the indictment!; or

(¢) that he has already been tried and convicted or acquitted of an offence committed or
alleged to be committed under such circumstances that he cannot under thls Code be
tried for the offence charged in the indictment; ot

{f) that he has been pardoned for the offence charged in the indictment!; or
(g) that the court has no jurisdiction to.try him for the offence.

(3) Two ot more pleas may be pleaded together, except that the plea of guilty cannot be pleaded
with any other plea to the same charge.

(4) An accused person may plead and demur together.

561. Persons committed for sentence.

{1) When a person has been committed for sentence for an offence, he shall be called on to plead
to the indictment in the same manner as other persons, and may plead that he is guilty—

(@) of the offence charged in the indictment; or

(b) with the consent of a State Prosecutor, of any other offence of which he might be
convicted on the indictment.

15¢e, also, Constitution, Section 37.
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(2) If, norwithstanding that the accused person pleads that he is guilty, it appears to the court on
examination of the depositions of the witnesses that he has not in fact commitred—

(4) the offence charged in the indicement; or
(b) any other offence of which he might be convicted on the indictment,

the plea of not guilty shall be entered, and the trial shall proceed as in other cases when char plea is
pleaded.

(3 A person who has been commirtted for sentence may plead any of the other pleas referred o
in Section 560

(Amended by No. 12 of 1982, 5, 9, No. 29 of 1983, 5. 11.)

562. Standing mute,

(1) If an accused person, on being called on to plead to an indictment, will not plead or answer
directly to the indictment, the court may, if it thinks fit, order a plea of not guilty to be entered on
behalf of the accused person.

(2) A plea entered under Subsection (1) has the same effect as if it had been actually pleaded.

563. Entry of plea of not guilty.

Notwithstanding anything in this Code, counsel for an accused person may, with leave of the court
and after the accused person has been—

{#) informed of the offence with which he is charged; and
() asked to plead to the indictment,
enter a plea of not guilty on behalf of the accused person.

564. Plea of auttefois convict or autrefois acquit,

In a plea that the accused person has already been convicted or acquitted, it is suflicient to state
that he has been lawfully convicred or acquitted, as the case may be, of the offence charged in the
indictment, or of the other offence of which he alleges that he has been convicted or acquitted, and in
the latter case to describe the offence in any way in which it is commonly known.

565. Trial on plea to the jurisdiction.

On a plea to the jurisdicrion of the court, the court shall proceed to satisfy itself in such manner
and on such evidence as it thinks proper, whether it has jurisdiction or not.
566. Trial according to law.

If the accused person pleads any plea or pleas other than the plea of guilty or a plea to the
jurisdiction of the court, he is entitled to have the issues raised by the pleas tried.
567. Demurrer.

(1) When an accused person demurs only and does not plead any plea, the courr shall hear and
detetmine the matter immediately.

{2) If the demurrer is overruled, the accused person shall be called on to plead to the indictment.

(3) When an accused person pleads and demurs together, it is in the discretion of the court
whether the plea or demurrer is first disposed of.

(4) No joinder in demurrer is necessaty,

568. Sepatate trials.

When two or more persons are charged in the same indictment, whether with the same offence ot
with different offences, the court may, at any time during rhe trial, on the application of any of the
accused persons, direct that the trial of any of the accused persons be held separately from the trial of
the other or others of them.

569, Want of understanding of accused person,

(1) If, where the accused person is called on to plead to the indictment it appears 1o be uncertain
whether he is capable of understanding the proceedings at the trial 50 as to be able to make a proper

13¢e, also, Constirution Secddon 37
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defence, then before a plea is entered to the indictment the court shall enquire into the matter in order
to discover whether or not he s capable.

(2) If the court finds that the accused person is capable of understanding the proceedings, he shall
then be called on to plead and the trial shall proceed as in other cases.

(3) If the court finds that the accused person is not capable of understanding the proceedings—-

{a) the court shall say whether he is so found by it for the reason that he is of unsound mind
or for some other specified reason; and

(5 the finding shall be recorded; and
(¢) the court may order the accused person—
{i) to be discharged; or .

(i) be kept in custody in such place and in such manner as the court thinks proper
until he can be dealt with according to law.

(4) A person found under this section to be incapable of understznding the proceedings at the trial
may be again indicred and tried for the offence,

570. Defence of accused!,

(1) A person charged with an offence is entitled to make his defence at his trial and to have the
witnesses examined and cross-examined by his lawyer.

(2) A person charged with an offence may, by leave of the court, have his defence conducted by
another person who is not a lawyer.

571. Presence of accused?®.

(1) Subject to Subsection (2), a trial must take place in the presence of the accused person, unless
he s0 conducts himself as to render the continuance of the proceedings in his presence impracticable,
in which case the courr—

() may order him to be removed; and
(b) may direct the trial to proceed in his absence.

(2) The court may, in any case, if it thinks fit, permit a person charged with a misdemeanour to be
absent during the whole or any patt of the trial on such conditions as it thinks proper.

(3) If the accused person absents himself during the trial without leave, the court may direct a
warrant 0 be issued to arrest him and bring him before the court,

572. Evidence in defence,

(1) At the close of the evidence for the prosecution, the proper officer of the court shall ask the
accused person or his counsel whether the accused intends to adduce evidence in his defence or
whether he desires to make a statement to the court before he or his counsel addresses the court,

(2) Whether or not the accused intends to adduce evidence in his defence he is entitled to make
a statement to the court.

(3) When the accused makes a statement to the court he shall make the stacement at the close of
the evidence for the prosecution and before adducing any evidence in his defence.

573. Speeches.

(1) Before any =vidence is given at the trial of an accused person the State Prosecutor is entitled
to address the court for the purpose of opening the evidence intendeéd to be adduced for the
prosecution.

(2) If an accused person is defended by counsel who says that he does not intend to adduce
evidence, the State Prosecutor is entitled to address the court a second time for the purpose of
summing up the evidence already given against the accused person.

(3} Subject to Section 372, at the close of the evidence for the prosecution the accused person,
and each of the accused persons, if more than one, may by himself or his counsel address the court for
the purpose of opening the evidence (if any) intended to be adduced for the defence, and after the
whole of the evidence is given may again address the court on the whole case.

! See, also, Constitution, Section 37(4)(é, (/).
%5¢r, also, Constitution Section 37(5).
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(4) If evidence is adduced for an accused person, the State Prosecutor is entitled to reply.

(5) If evidence is adduced for one or more of several accused persons, but not for all of them, the
State Prosecutor is entitled to reply with respect to the person or persons by whom evidence is
adduced, but not with respect to the other or others of them.

(6) When an accused person who is defended by counsel is allowed by the court to make a
statement to the court, the State Prosecutor is entitled to the same tight of reply as if evidence had
been adduced for the accused person.

574. View.
" The court may in any case view any place of thing that it thinks desirable that it should see.

575. Special verdict.
In any case in which it appears to the court that—

(4) the question whether an accused person oughe or ought not to be convicted of an offence;
or

{4) the proper punishment to be awarded on conviction,

may depend on some specific fact, the court shall state whether or not it finds that specific fact to be
established by the evidence.

576.. Incapacity of Judge.

(1) If in the course of the trial the presiding Judge becomes incapable of proceéding, a Judge may,
on application by the accused persen or his counsel, or by a State Prosecutor, order that the trial be
discontinued,

(2) If an order is made under Subsection (1), the accused person—
(4) shall remain in custody and may be again put on his trial on the same indictment; and

(b has the same rights with respect to admission to bail as on an original committal for trial
for the offence with which he 1s charged,

and a Judge or magistrate may, in a proper case, admit him to bail accordingly.

(3) If after an accused person has been convicted of an offence but before sentence the presiding
Judge becomes incapable of proceeding, some other Judge may, on application by the accused person
or his counsel, or by 2 State Prosecutor, proceed o sentence as though the accused person had been
convicted by him.

577. Verdict on Sunday.

The taking of a verdict or any other proceeding of the court is not invalid by teason of its
happening on a Sunday.
578. Purther pleas.

When the issues raised by any plea or pleas, except the plea of not guilty, have been found against
an accused person who has not pleaded the plea of not guiity, he shall be called on to plead again, and
the court may direct the issues raised by any fresh plea to be tried by the court constituted by the same
or another Judge.

Division 5.~Evidence : Presumptions of Fact.

579. Evidence on charge of treason,

On the trial of a person charged with treason, evidence shall not be admitted of an avert act not
alleged in the indictment.
580. Evidence on trials for perjury and subornation.

On the trial of a person charged with an offence of which the giving of false testimony by any
person at the trial of a person charged with an offence is an element, a certificate—

(4) setting out the substance and effect only, without the formal parts, of the indictment or
complaint and the proceedings at the trial; and
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(& purporting to be signed by the officer having the custody of the ;'ecbrds of the court
where the indictment or complaint was tried, or by his deputy,

is sufficient evidence of the trial, without proof of the signature or official character of the person who
appeats t0 have signed the certificate.

581. Evidence of previous conviction®,

(1) On the trial of a person charged with an offence alleged to have been committed after a
previous conviction, 4 certificate—

(4) setring out the substance and effect only, without the formal parts, of the indictment,
verdict and judgement, or of the complaint and conviction; and

(B purportng to be signed by the officer having the custody of the records of the court
where the accused person was first convicted, or by his deputy,

is, on proof of the identity of the person of the offender, sufficient evidence of the conviction, without
proof of the signature or official character of the person who appears to have signed the certificate.

(2) If the previous conviction was a summary conviction, the conviction shall, until the contrary
is shown, be presumed not to have been appealed against,

582. Evidence of relationship on charge of incest.

On the trial of a person charged with an offence of which carnal knowledge, or an attempt to have
carnal knowledge, of a woman or girl is an element, and of which blood relationship is also an
element—

(4) it is sufficient to prove that the woman ot gitl on whose person or by whom the offence
is alleged to have been commirted is reputed to be the daughter or other lineal
descendant, or sister, of the person charged, or of the person with whom the offence is
alleged to have been committed, as the case may be, and it is not necessary to prove that
she, or any person being her parent or ancestor and being 2 descendant of the person
charged, or of the person with whom the offence is alleged to have been committed, as
the case may be, was born in lawful wedlock; and

the accused person shall, until the contrary is proved, be presumed to have had
knowledge at the time of the alleged offence of the relationship existing between the
woman or girl on whose person or by whom the offence is alleged to have been
committed and the person charged, or the person with whom the offence is alleged to
have been committed, as the case may be.

(4

-~z

583. Evidence of gam'ing.

On the trial of a person charged with an offence of such a nature tha proof that any place was kept
or used or resorted to for playing at any game of chance, or of mixed chance and skill, is necessary, it

is nOt necessary to prove that any person found there playing at any game was playing for any money,
wager or stake.

584. Evidence of authority.

The averment in an indictment that the prosecution is instituted by the direction of the Public
Prosecutor, or at the request of the government of a State, is sufficient evidence of the fact, until the
contrary is shown.

585. Evidence on charges of offences against Customs laws,

On the trial of a person charged with any offence of which the fact that some person was at some
particular time—

(4) an officer of Customs; or
(B employed for the prevention of smuggling,

is an element, the averment in the indictment or complaint that any person mentioned in it was an
officer of Customs, or was employed for the prevention of smuggling, at any time stated in ic is
sufficient evidence of the fact, until the contrary is shown.

1 See, also, Evidence Act, Section 45.
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586. Evidence on certain charges of stealing money,
(1) On the trial of 2 person charged with stealing—
(4) while employed in the Public Service, money that—
(i) was the property of the State; or
(i) came into his possession by virtue of his employment; or
(& while a clerk or servant, money that—
(i) was the property of his employer; or
(i) came into his possession on account of his employer,

an entry in any book of account kept by the accused person, or kept in, under or subject to his charge
or supervision, purporting to be an entry of the receipt of any money, is evidence that the money
purported to have been recejved was so received by him,

{(2) On the trial of a person charged with an offence referred to in Subsection (1) it is not
necessaty o prove the stealing by the accused person of any specific sum of money, if—

(4) on examination of the books of account of entries kept or made by him, or kept or made
in, under or subject to his charge or supervision; or

(& by any other evidence,

there is proof of a general deficiency, and the court is satisfied that the accused person stole the
deficient money or any part of it,

587, Evidence on charges relating to seals and stamps,

On the trial of a person charged with any offence relating to any seal or stamp used for the
purposes of the public revenue, or of the post office, in Papua New Guinea or in any part of Her
Ivga]esty’s Domintons or in a foreign State, a despatch from one of Her Majesty’s Principal Secretaries
of State—

{4) transmitting to the Head of State, any stamp, mark or impression; and

(&) stating it to be a genuine stamp, mark or impression of a die, plate or other instrument
provided, made or used by or under the directicn of the proper authority of the country
in question for the purpose of expressing or denoting any stamp duty or postal charge,

is admissible #s evidence of the facts stated in the despatch, and the stamp, mark or impression so
transmitted may be used by the court and by witnesses for the purposes of comparison,
588. Intention to defraud.
On the trial of a person chargéd with an offence of which an intent—
(a) to injure, deceive or defraud; or
(8 to enable another person to deceive or defraud,
is an element, it is not necessary to prove an intent—
(9 to injure, deceive or defraud any particular person; or
(d) to enable any particular person to deceive or defraud any particular person.

589. Admissions.

An accused person may admit on the trial any fact alleged against him, and the admission is
sufficient proof of the fact without other evidence.

Division 6.— Verdict: Judgement: Appeal from Arvest of Judgement.

590. Accused person insane during trial.

(1) If on the trial of a person charged with an indictable offence it is alleged or appears that he is
not of sound mind, the court shall consider the matter, and if it finds that the accused person is not of
sound mind it shall—

() record the finding; and

() order the accused person to be kept in strict custody in such place and in such manner as
the court thinks proper until he is dealt with under the laws relating t0 persons of
unsound mind. .
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(2) A person found under Subsection (1) to be not of sound mind may be again indicted and tried
for the offence, '

591. Discharge of persons acquitted.

If the accused person is found not guilty or any other verdict is given that shows that he is not
liable to punishment, he shall be discharged from the charge of which he is acquitted.

592. Acquittal on grounds of insanity.

(1) If on the trial of a person charged with an indictable offence it is alleged or appears that he was
not of sound mind at the time when the act or omission alleged to constitute the offence occurred, the
court shall—

{a) if it finds him not guilty, find specifically whethet or not he was of unsound mind at the
time when the act or omission took place; and

(& whether he is acquitted on account of such unsoundness of mind.
" (2) If in a case to which Subsection (1) applies the court—

(4) finds that the accused person was of unsound mind at the time when the act or omission
- took place; and

(5 says that he is acquitted on account of that unsoundness of mind,

it shall order him to be kept in strice custody in such place and in such manner as the court thinks
proper pending a decision by the Head of State, acting on advice.

(3} In a case referred to in Subsection (1), the Head of State, acting on advice, miay give such
order for the safe custody of the person pending a decision by the Head of State, acting on advice, in

such place or confinement and in such manner as the Head of State, acting on advice, thinks proper.

{4) Where 2 person is confined under this section, the Head of State, acting on advice, may at any
time order that he be released from custody either unconditionally or on such conditions as are laid
down by the Natipnal Executive Council.

593, Convicted person to be called on to show cause.
Where an accused person-—
(#) pleads that he is guilty of an offence; or
(& on trial, is convicted of any offence,
the proper officer shall ask him whether he has anything to say why sentence should not be passed on
him, but an omission to do so does not invalidate the judgement.
594. Arrest of judgement.

«{1) A person convicted of an indicrable offence, whether on his plea of guilty or otherwise, may
at any time before sentence move the judgement be arrested on the ground that the indicement does
not disclose an offence.

(2) On hearing of 2 motion under Subsection (1) the court may allow any amendment of the

indictment that it might have allowed before verdict.

(3) The court may either hear and determine the motion under Subsection (1) immediately or may
teserve the question of law for the consideration of the Supreme Court as if it were a question of law
arising on the tial.

595. Appeal from arrest of judgement.

{1) When the court before which an accused person is convicted on indictment arrests judgement,
the court shall, on the application of a State Prosecutor, reserve a case for the consideration of the
Supreme Court as provided by Section 594,

{2) On the hearing of a case under Subsection (1) the Supreme Court may affirm or reverse the
order arresting judgement.

(3) If an order arresting judgement is reversed—
{a@) the Supreme Court shall direct that judgement be pronounced on the offender; and

(b} the offender shall be ordered to appear at such time and place as the Court may direct to
receive judgement; and :

(¢) any justice may issue his wacrant for the arrest of the offender.
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~ (4) An offender arrested under Subsection (3) may be admitted to bail by order of the Supteme
Court or the National Court or nJudge, which may be made at the time when the order directing
judgement to be pronounced is made, or afterwards. '
596. Sentence.
(1) 1f a motion to arrest the judgement is ot made or is dismissed, the court may—
(4) pass sentence on the offender immediately; or

{# discharge him on his recognizance, as provided for in this Code, conditioned that he shall
dppear and receive judgement—

(i) at some future sittings of the court; or
(ity when called on by notice in the prescribed form.

{2) If sentence is not passed immediately, a Judge may at any subsequent sitting of the court at
which the offender is present pass sefitence on him.

(3) If an offender (including an offendet called on by notice in the prescribed form to appear and
receive judgement in respect of a portion of his sentence suspended under any provision of this Code)
does not appeat at the required time and place, a Judge—

{2) may forfeit the offender’s recogtiizance and the recognizance of his sureties (if any); and
{H may issue 2 warrant to arrest the offender and to bring him before a Judge,
and such offender may be arrested and brought before the court accordingly.

_ (4) Before passing senténce, the court may receive such evidence as it thinks proper in order to
inform itself as to the proper sentence to be passed.

597. Sentence of death.

Subject to Section 598, the sentence to be pronounced on a person who is convicted of a crime
punishable with death is that he be returned to his former custody, and that at a time and place w© be
appointed by the Head of State, acting on advice, he be hanged by the neck until he is dead.

598. Recording sentence of death.

1) When a person is convicted of any crime punishable with death, except treason and wilful
mugder, if the court is of opinion that, under the circumstances of the case, it is proper that the
offender should be recommended for mercy, the court may, if it thinks fit, direct the proper officer,
instead of asking the offender whether he has anything to say why seatence of death should not be
passed on him, to ask the offender, and that officer shall ask the offender, whether he has anything to
say why judgement of death should not be recorded against him.

(2) In a case referred to in Subsection (1) the court may abstain from pronouncing senteace of
death, and may, instead, order judgement of death to be entered on record.

{3) On an order under Subsection (2) the proper officer is to enter judgement of death on record
agdinst the offender in the usual form, as if sentence of death had actually been pronounced by the
coure against the offender in open court.

(4} A record of a judgement of death entered under this section has the same effect as if sentence
of death had been pronounced in open court.

599, Ptegnant women,

{1} When sentence of death is passed on a wonan, she may apply for an order to stay execution
on the ground that she is piegnant.

(2) If an a%plication is made under Subsection (1), the court shall direct one or more rnqdical
practitioners to be sworn 0 examine the woman in some private place either together or successively,
and to ascertain whether ot not she is pregnant.

_(3) If on the report of an examination conducted in pursuance of a ditection under Subsection (2},
verified on oath, it appears that the woman is pregnant, the court shall order that execution of the
sentence be postponed until—

{#) she is delivered of a child; or
(B it is no longer possible in the coutse of nature that she should be so delivered.
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600. Restriction of movement',

(1) Where a person is convicted on indictment of an offence, the court that convicts him may, in
addition to or instead of any other punishment that may be imposed, order that—

"(4) he shall not come or be within such part of the country as is specified in the order; or

{£) he shall be removed to and remain in such part of the country as is specified by the Head
of State, acting on advice,

during such period as is specified in the order.
(2) An order made under Subection (1}—
(#) may be made subject to such exceptions and conditions as to the court seem proper; and
{b) remains in force, subject to Subsection (3), for such period as is specified in the order.

(3 The National Court may, on application by a person against whom an order under Subsection
(1) is in force, vary or revoke the order.

(4} An order made under Subsection (1)(%) or (3) does not operate 50 as to hmder or prevent a
person from leaving the country,

{5) A person who, without reasonable excuse {proof of which is on him), contravenes or fails to
comply with an order made under Subsection (1) is guilty of an offence.

Penalty: Imptisonment for a term not exceeding six moaths.

{6) A person wha is convicted of an offence against Subsection (3) is liable to be again removed
from the part of the country spec1ﬁed in the order, or to be removed to the part of the country
specified by the Head of State, acting on advice, as the case may be, or a new order under this section
may be made against him. .

(7) For the purposes of any law relating to appeals against sentence, an order under Subsection
(1), or the refusal of an application under Subsection (3), shall be deemed to be a sentence.

601. Conditional suspension of punishment on fitst conviction.

(1) Subject to Subsection (15) when a person who has not been previously convicted in Papua
New Guinea or elsewhere of an offence of such a nature that, on conviction, a sentence may be
imposed restricting the liberty of the offender for a period of six months or upwards, is convicted of
any offence of such a nature that he may be sentenced on the conviction, to imprisonment for a period
not exceeding three years, then, if in the opinion of the court that cenvicts him a sentence of
imprisonment for a period not exceeding three years is an adequate punishment, the court—

(#) shall proceed to pass sentence on the offender in the usual form; and

(b) may, if it thinks fit, suspend the execution of the sentence on the offender entering into
a recognizance in accordance with Subsection (2), in such amount as the court directs.

(2) A recognizance under Subsection (1)(b) shall be conditioned that the offender shall—
(@) be of good behaviour; and
(b) comply with such other conditions as the court, in its discretion, imposes,
for—
(¢) a period from the date of the sentence equal to the term of the sentence; or
(4} if the term of the sentence is less than 12 months—for the period of 12 menths,

and will not during that period do or omit to do dny act by which the recognizance would become liable

to be forfeited under this section.
~ (3) The court may, if it thinks fit, instead of proceeding in accordance with Subsection (1)(h) direct
that—
(#) the offender be imprisoned for such portion of the term of sentence as it thinks proper;
and

(b) execution of the remaining portion of the sentence be suspended on the offender
entering into a recognizance in accordance with Subsection {4) in such amount as the
court directs.

TBut see Constitution, Secrions 42 and 52.
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(4) A recognizance under Subsection (3Xb) shall be conditioned that the offender shall—
(a) be of good behaviour; and
(#) comply with such other conditions as the court in its discretion imposes,
for—

¢) & period from the termination of his imprisonment equal to the term of the remainin
pes : q
pottion of his sentence; or

{(d) if the remaining portion is less than 12 months—for the period of 12 months,

and shall not during that period do or omit to do any act by which the recognizance would become
liable to be forfeited under this section.

(5) When a recognizance is entered iato under Subsection (1) or (3}, the offender shall be
discharged from custody, but is liable to be committed to prison to undergo his sentence, if, during the
period specified in the recognizance, any of the conditions specified in the subsequent provisions of this
section happens with respect to him.

(6) A written notice shall be given to the offender on his discharge specifving the conditions under
which he will become liable to be committed to prison in accordance with Subsection (5).

(7} When an offender is committed to prison in accordance with Subsection (5), the term of the
sentence begins to run from the commencement of his custody on the commitment, but the term of the
imprisonment does not extend beyond the period specified in the recognizance, and at the expiration
of that period the offender shall be released.

{8) If the offence— -
(4) has relation to property; or
(b) is an offence against the person,

the court may, on suspending the execution of the sentence under Subsection (1)(b) or (3)(}} order the
offender—

(¢) to make restirution of the property in respect of which the offence was committed; or
(d) to pay compensation for—

(i) the injury done to the property; or

(ii) the injury done to the person injured,

as the case may be,
and may-—

(¢} assess the amount to be paid by the offender in any such case; and
{f) direce when, to whom and in what instalments the amount is to be paid,

(9) An order under Suhsection (8) may be enforced in the same manner as orders made by
magistrates on summary convictions.

(10) The court may—

(4) require the offender to give secutity for the performance of an order under Subsection
{8); and )

(b) make the discharge of the offender from custody conditional on such security being
given,

(11) An offender discharged under this section must, once at least in every three months during

the period specified in the recognizance, report his address and occupation to the member of the Police
Force in chatge at the place where he was convicted, or at such other place as the Commissioner of
Police appoints.

(12} A report referred to in Subsection (11) may be made either by the offender-—
(a) personally attending; or

(&) by letter signed by him and addressed to the member of the Police Force referred to in
that subsection,

unless in any case the Head of State, acting on advice, directs that the report be made by the offender
personally, in which case it must be made in that manner only.
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(13} If, during the period specified in the recognizance—

{a) it is proved to a magistrate in a court of summary jurisdiction that an offender discharged
under this section has failed to report his address and occupation to the person, at the
times and in the manner prescribed by Subsections (11) and (12); and

(b} an offender discharged under this section is charged by a member of the Police Force
with getting his livelihood by dishonest means, and, on his being brought before a
magistrate in a court of summary jurisdiction, it appears to the magistrate that there are
reasonable grounds for believing that he is getting his livelihood by dishonest means; or

an offender discharged under this section is charged with an offence punishable on
indictrnent or summary conviction, and, on his being required by the magistrate before
whom he is charged to give his name and address, he refuses to do so, or gives a false
name or a false address; or

(4) an offender discharged under this section is convicred of—

—
-
—

(i) an indictable offence, whether on indictment or summarily; or
(i) an offence punishable on summary conviction for which imprisonment for a period
exceeding one month may be imposed,
the court or magistrate before whom the offender is charged or convicted may--—-
(¢) forfeit the recognizance; and
(f) commit him to prison to undergo his original sentence, or so much of it (if any) as
remains 10 be undergone under the provisions of this section; and
{g) grant any necessary warrant for his committal.

(14) If during the period specified in the recognizance none of the events referred to in
Subsection {13) happens—

{a) the offender is discharged from the original sentence; and

(b) the conviction on which the sentence was imposed is not, on any subsequent conviction
against him, to be treated as a previous conviction for the purposes of any law under
which a greater punishment may be inflicted on a person who has been previously
convicted.

(15) Where a minimum penalty is prescribed for an offence, this section does not authorize a court
to impose any penalty other than that minimum penalty on a person convicted of thar offence or to
suspend the execution of the sentence or any part of it,

(Amended by No. 29 of 1983, 5. 12.)

602. Discharge of offender in certain cases.

(1) Subject to Subsection 3 when a person is summarily convicted of an offence relating to
property, the court that convicts him may discharge the offender, without inflicting any punishment, on
his making such sarisfaction to the person aggrieved for damages, with or without costs, as may be
approved by the court.

{2) When sarisfaction in accordance with Subsection (1) has been made the offender is not liable
to any civil proceedings for the same cause at the suit of the person aggrieved.

{3) Where a minimum penalty is prescribed for an offence relating to property, this section does
not authorize 2 court to discharge a person convicted of that offence or to impose any penalty other
than that minimum penalty.

(Amended by No. 29 of 1983, 5. 13.)

603, Taking outstanding charges into account.

(1) Where the court before which a person is convicted on indictment of an offence not
punishable with death or imprisonment for life is satisfied that—

(a) there has been filed in court a document in or to the effect of the prescribed form, signed
by a member of the Police Force and by the person so convicted, showing on the back of
it a list of othet indicrable offences not punishable with death or imprisonment for life
with which he has been charged (whether or not he has been committed for triel in
respect of those other offences); and

{b) a copy of that document has been furnished to the person so convicted; and
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(¢) in all the circumstances of the case it is proper to do so,

the court may, with the consent of the State Prosecutor and before passing sentence on the person for
the offence of which he has been convicted, ask the person whether he admits his guilt in respect of all
or any of the offences specified in the list and wishes them to be taken into account in passing sentence
on him.

(2) If the convicted person admits his guilt in respect of all or any of the offences specified in the
list filed under Subsection (1) and wishes them to be taken into account by the court in passing
sentence for the offence of which he has been convicted, the court may, if it thinks fit, take all or any
of the offences in respect of which he has so admitted guilt into account.
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(3) In a case to which Subsection (2) applies, the sentence passed on the convicted person shall
not exceed the maximum sentence that may be passed in respect of the offence of which he has been
convicted.

(4) The court shall certify on the document filed under Subsection (1) the offences specified in the
list on the back of it that have, in respect of the conviction of the person concerned, been taken into
account in passing sentence on that conviction, and afterwards proceedings or further proceedings on
those offences shall not be taken against the person unless the conviction is quashed or set aside.

{5) An admission of guilt under and for the purposes of this section in respect of an offence is not
admissible in evidence— ’

(4) in any proceedings or further proceedings taken under the exception to Subsection (4);
or

(&) in any proceedings or further proceedings in respect of the offence if the offence was not
taken into account under this section in passing sentence.

{6) An offence taken into account under this section in passing sentence on a person for another
offence of which he has been convicted shall not, by reason of its being so taken into account, be
tegarded for any purpose as an offence of which he has been convicted.

(7) Where the court before which a person was convicted of an indictable offence ok into
account in accordance with this section, in passing sentence for the offence, any other offence or
offences, then whenever in or in relation to any criminal proceedings—

(4) reference may lawfully be made o the fact that the person was convicted of the indictable
offence, reference may also be made to the fact that that other offence or those other
offences was or were so taken into account; and

(&) evidence may lawfully be given of the fact that that person was convicted of the indictable
offence, evidence may also be given of the fact that that other offence or those other
offences was or were so taken into account.

(8) The fact that that other offence or the other offences was or were so taken into account may
be proved in the same manner as the conviction for the indictable offence may be proved.

(9) Subsections (7) and (8) do not affect the operation of Subsection (6).

604, Assessment of value of property: Appropriation of fines dependent on value.

(1) Subject to Subsection (2), on 4 summary conviction by which a penalty is imposed on the basis
0 —

(4) the value of any property taken, killed or destroyed; or
{}) the amount of any injury done to any propetty,

the value or amount shall be assessed by the convicting court and the amount, when recovered, shall be
paid to the person aggrieved, unless he is unknown, or unless the property taken or injured is of a
public nature, when it is to be applied in the same manner as other fines imposed by the court.

{2) When several persons join in the commission of the same offence, and on conviction a penalty
is imposed on each of them on the basis of the value of the property or of the amount of the injury, no
sutn further than the value or amount shall be paid to the person aggrieved, and the remainder shall be
applied in the same manner as other fines imposed by the court.

605. Effect of summary conviction for indictable offences.

When a person has been summarily convicted of an indictable offence, the conviction shall be
deemed to be a conviction of a simple offence only and not of an indictable offence.

Division 7.—Habitual Criminals.

606. Declaration of convicted persons as habitual criminals.
(1) Where a person—
(a) is conwvicted on indictment of an offence against any provision of Division IV.2; and

(5) has been previously so convicted on indictment on at least two occasions of any of those
offences (whether of the same description of offence ot not),

the Judge may, in his discretion, declare as part of the sentence of the person that he is an habitual
criminal,

174




Criminal Code Ch. No. 262

(2) Where a person—

{4) is convicted on indictment of an offence against any provision of Division HI.7, Division
V.4, Subdivision VI.1.A,B,CD,E or F, Division VL2 A, Subdivision V1.3.A, or
Subdivision V1.3.C; and

(B has been previously convicted on indictment on at least three occasions of an offence
against any provision of Division II1.7 or IV.2 or any provision referred to in Paragraph
{a) (whether of the same description of offence or not),

the Judge may, in his discretion, declare as part of the sentence of the person that he is an habitual
criminal,

(3) Where any person—

() has been previously convicted on indictment on at least two occasions of an offence
referred to in Subsection (2)(# (whether of the same description of offence or not); and

(B has been previously convicred summarily on at least two occasions of an offence
punishable by imprisonment for not less than three months; and

{9 ts convicted summarily of an offence punishable by imprisonment for not less than chree
months,

the court that convicts him may, in addition to sentencing him to a term of imprisonment, order that
he be brought before the National Court or a Judge to be dealt with as an habitual criminal.

(4) Where a person—

(4) is convicted of any offence against any provision of the Police Offences Act 1912 of the
former Territory of Papua (Adopted), or the Vagramey Act 1912 of the former Territory
of Papua (Adopted) or the Police Offences Act 1925 of the former Territory of New
Guinea (Adopted); and

h (b has been previously convicted on at least four occasions of an offence against any
/ provision of any of those Acts (whether of the same description of offence or not),

the court that convicts him may, in addition to sentencing him to & term of imprisonment, order that
he be brought before the National Court or a Judge to be dealt with as an habitual criminal.

(3) Where a person is brought before the National Court or a Judge under Subsection (3) or (4},
the Court or the Judge may—

(4) declare the person to be an habitual criminal; and

{& direct that on the expiration of his sentence he shall be detained in a reformatory prison
under this Code. -

{6) This section applies whether the previous convictions took place within Papua New Guinea or
for similar offences under similar laws of places outside Papua New Guinea.

(7) For the purposes of this section, a committal for sentence under the District Courts Act 1963
{Adopted), shall be deemed to be a previous conviction on indictment.
607. Reformatory prisons.

(1) The Head of State, acting on advice, may, by notice in the National Gazette, set apart a
cotrective institution or other suitable piace to be a reformatory prison for the detention of habitual
criminals.

(2) The Head of State, acting on advice, may appoint for each reformatory prison a manager, a
matron, and such other officers and attendants as the National Executive Council thinks necessary.
608. Application of Code and Corrective Institutions Act.

Every reformatory prison shall be deemed to be a corrective institution and a prison, and every
person detained in it shall be deemed to be a detainee and a prisoner, within che meaning of the
Corrective Institutions Act and this Code.

609, Detention of habitual criminals.

At the expiration of his sentence, an habitual criminal shalt be detained untl discharged at the

direction of the Minister under this Code.
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610. Discharge.

(1) A dperson detained as an habitual ctiminal may apply to the National Court or a Judge for a
recommendation that he be dischatged on the ground of his having sufficiently reformed or for other
sufficient reason.

{2). The case of each person detained as an habitual criminal shall be submitted by the Minister o
the National Court or a Judge for review at six-monthly intervals, or as near to six- monthly intervals
as circumstances permit,

-~ (3) On receipt of an applxcanon under Subsection (1) or a case submitted for review under
Subsection (2), the National Court or Judge—

(@) may make inquity in such manner as the Court or Judge thinks proper; and
(& shall furnish to the Ministet a report on the case of the person concerned; and
(9 may— "

(i) if satisfied that the person is sufficiently reformed or that there is some other
sufficient reason to warrant his discharge, recommend to the Minister that the
person be discharged; or

(ii) recommend that he be not discharged.

(4) On receipt of a report and recommendation under Subsection (3), the Minister may direct the
discharge of the petson concerned or otherwise as he thinks proper.

(5) If the Minister directs the discharge of a person, he may also order that, if the person remains
in the country, he shall, either personally or by a letter sent by post, for a period not exceeding wo
years and at such mtervals as are specified in the order, report his address and occupation to the
member of the Police Force in charge at the place whete he was convicted or at such other place as the
Commissionet of Police appoints. .

611. Conditions under which oﬁen_dér may be arrested.
(1) If during the period specified in an ofder under Section 610(5) the person discharged—

(#) is proved to any court of summary jurisdiction to have failed without reasonable excuse
{proof of which is on him) to report his address and occupation to the proper person at
the times and in the manner prescribed by the order; or

(8 is charged by 2 member of the Police Force with getting his livelihood by dishonest
means, and on his being brought before any court ofsumma:y jurisdiction it appears to
the court thar thiere are reasonable grounds for believing that he is getting his livelikood
by dishonest means; or

{& on being charged with an offence punishable on indictment or summary conviction, and
on being required by the court before which he is charged to give his-name and address,
refuses to do so, or gives a false name or a false address; or

{d) 1s convicted of any offence against the Police Offences Act, 1912 of the former Territory of
Papua (Adopted) or the Vagrancy Act, 1912 of the former Territory of Papua (Adopted)
or the Police Offences Act 1925 of thie former Territory of New Guinea (Adopted) or of
an indictable offence, or of any offence punishable on summary conviction by imprison-
ment for not less than three months,

the court before which such proof is given, or before which the offender is so charged ot conv:cted,
may direct him, in addition to any penalty or on the completion of any term of imprisonment then
imposed on him, to be recommitted to a reformatory prison, and he shall be so recommitted
accordingly and the court may grant any necessary warrant for his recommittal.

(2) If during the period specified in an order under Section 610(3) none of the events specified
in Subsection (1) happens, the person discharged ceases to be an habitual criminal.

Division 8. — Costs.

612. Costs of prosecution in certain cases.

(1) When a person is convicted on indictment of an indictable offence relating to the person of
any person, the court, on the application of the person aggrieved by the offence, may, in addition to
any sentence that is passed on the offender, order him to pay to the person aggtieved—

(4) his costs of prosecution; and
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(B a sum by way of compensation for any loss of time suffered by him by reason of the
offence of which the offender is convicted.

(2} An order under Subsection (1) for the payment of costs, or of any sum awarded by way of
compensation may be enforced in the same manner as a judgement of the court given in civil
proceedings.

{(3) If any money was found on the person of the offender on his arrest, the court may order it to
be applied towards the payment of any money ordered under Subsection (1) to be paid by him.

(4) When an order is made under this section for the payment of money by way of compensation

to an aggrieved person, the offender is not liable to any civil proceedings for the same cause at the suit
of that person.

013, Taxation.
(1} In this section--

“costs of defence” includes costs incurred by the accused petson both before and after his
committal; . '

“costs of prosecution” includes costs incurred by the person aggrieved in order to the
committal of the offender, and costs incurred by him with the consent of the State
Prosecutor for the purposes of the trial,

(2) Costs of a prosecution or defence shall be taxed by the propet officer of the court in which the
indictraent is presented. :

Division 9.— Execution of Sentence.

614. Execution of sentence of death.

(1) The punishment of death shall be carried out by hanging the offender by his neck until he is
dead.

(2) The time and place of execution shall be appointed by the Head of State, acting on advice.
(3) The Sheriff, or a Sheriff's officer appointed by the Sheriff, shall be present at the execution.

(4) The officer-in-charge and the proper officers of the corrective institution (including the
visiting medical officer), all justices who wish t0 be present, and such members of the Police Force as
the Sheriff or Sheriff's officer allow may also be present. '

(3) Ali the persons attending the execution shall remain in the enclosure until the execution has
been carried out according to law, and until the visiting medical officer has signed a certificate in the
following form—

“I, , the visiting medical ofhicer of the Corrective Institution,
certify that 1 have today witnessed the execution of , lately, as I am informed,
convicted and duly sentenced to death by the National Court and 1 further certify that he was, in
pursuance of the sentence, hanged by the neck until he was dead.

Dated 19
Visiting Medical Officer.”

(6} The Sheriff or Sheriff's officer, the officer-in-charge and officers of the corrective institution,
and the members of the Police Force who are present shall sign, before leaving the corrective
institution, a declaration in the following form adding their description—

“We declare and testify that we were this day present when the extreme penaity of the law was
executed on , lately, as we are informed, convicted by the National Court, and
duly sentenced to death on 19 , and that he was, in pursudnce of the sentence,
hanged by the neck until he was dead.

{ Signatures of Witnesses.)”

{7) Every certificate and declaration under this section shall be transmitted by the Sheriff, Sheriff's
officer, or deputy of the Sheriff, whichever of them is present at the execution, to the Registrar of the
National Court and shall be entered and kept in his office as a record of the Court, and a copy of it is
1@ be twice published in the National Gazetre.

i (8) The body of the offender shall be buried at such place as the Head of State, acting on advice,
irects.
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Division 10.— Release of Prisoners on Licence.

615. Release of prisoners on licence.
{1) In this section—
“licence” means a licence to be at large granted under Subsection (2);

“prescribed authority” means a Magisirate Grade IiL or IV. or a Reserve Maglstrate under
the District Courts Act 1963 (Adopted);

“the prescribed pericd”, in relation to a licence, means the period commencing on the day on
which-the licence was granted and ending on the day that, if no remissions of sentence
were granted, would be the last day of the term of imptrisonment being served by the
petson to whom the licence was granted.

(2) Where a person is serving a term of imprisonment for an offence against a law, the Minister
may, if he thinks proper to do so in the circumstances, grant to him, by writing under his hand, a
licence to be at latge.

(3) A licence is sufficient authority for the release from prison of the person to whom it is granted.
- (4) A licence is subject to such conditions (if any) as are specified in the licence.

(5) The Minister may, at any time before the expiration of the prescribed penod by writing under
his hand-

{4) viry or revoke a condition of a licence or impose additional conditions; or
(¥ revoke a licence.

{6) The varying of a condition or the i imposing of an additional condition under Subsection (5)
does not have effect until notice of it has been given to the person to whom the licence was granted
being notice given before the expiration of the prescribed period.

(7) Where— .
(4) a licence granted to a person is revoked or

() the person to whom a licence has been granted has, during the prescribed period, failed
to comply with a condition of the licence; or

" {0 there are reasonable grounds for suspecting that he has, during that period, failed to
" comply with a condition of the licence,

then—
(d) a member of the Police Force may, without warrant arrest him; and

(9 a Magistrate Grade 1I1. ot IV. may, aftet receiving evidence on oath, issue a watrant for
his arrest.

(8) Where a member of the Police Force arrests a person under Subsection (7) on a ground
specified in Subsection (7)(#) or (4, the member shall, as soon as practicable, take him before a
prescribed authority.

{9) If the prescribed authority is sansﬁed that a person brought before him under Subsection (8)
failed withour lawful excuse to comply with a condition of the licence, the prescribed authority. shall
- cancel the licence.

(10) A person brought before a prescribed authority under Subsection (8) shail, unless the
prescribed authotity otherwise directs, be kept in custody until the prescribed authority has determined
the matter,

(11} Where a licence granted to a person is revoked or cancelled—

(4) the person may, subject to Subsection (12), be detained in prison to undergo
imprisonment for 4 period equal to the part of his term of imprisonment that he had not
served at the time when he was released from prison under the licence; and

' (#) a prescribed authority may give a warrant under his hand for the detention of a person
under Patagraph (4).

(12) Where a prescribed authority cancels a licence under Subsection (9), the person to whom the
licence was granted may-appeal to the National Court against the cancellation.

{13) On an appeal under Subsection (12), the National Court may—-

(&) if it is satisfied chat the ground on which the licence was cancelled has been
established—confirm the cancellation; or
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(%) if it is not so satisfed—order that the cancellarion cease to have effect.

{14) An appeal under Subsection {12) shall be by way of re-hearing, but the National Court may
have regard to any evidence given before the prescribed authority.

Division 11.—Information by Private Persons for Indictable Offences: Ex Officio Indictments.

616. Information by leave of the Court by private prosecutors.

(1) Any person may by leave of the National Court present any information against any other
person for an indictable offence not punishable with death chat is alleged to have been committed by
the other person.

(2) An information presented under Subsection {1) shall be—

(#) signed by the person on whose application the leave is granted or some other person
appointed by the National Court for the purpose; and

(#) filed in the National Cousrt.
(3) The person who signs the information is called the prosecutor.

{4) The information is to be intituled “The Independent State of Papua New Guinea on the
prosecution of the prosecutor (naming him) against the accused person (naming him)”, and must state
that the prosecutor informs the National Court by leave of the Court.

(5) Except as otherwise expressly provided, the information and the proceedings on it are subject
to the same rules and incidents as an indictment presented by the Public Prosecutor and the
proceedings on such an indicement as set out in the preceding provisions of this Code.

617. Security to be given by prosecutor for costs of defence.

Before an information under this Division is presented, the prosecutor shall give security in such
amount and in such manner as the National Court directs when it gives leave 1o present the information
that he will— )

{4) prosecute the information without delay; and
(b} pay to the accused person such costs incurred by him in respect of his defence to the
charge as the Court orders him to pay.
618. Cost of defence. )
If in a case to which this Division applies—

{a) the Public Prosecutor informs the National Court that he will nor further proceed on the
information; or

(b} the accused person is acquitted on trial, :
the Court or the Judge before whom che trial (if any) is had, may award costs to the accused person.

PART [X —MISCELLANEQUS.

619. Certain errors not to avoid conviction.
(1) A conviction shal} be set aside—

(@) on the ground of the improper admission of evidence, if it appears to the court that the
evidence was merely of a2 formal character and not material; or

(5} on the ground of the improper admission of evidence adduced for the defence.
_ (2) A conviction cannot be set aside for eny informality in swearing or affirming any witness or
interpreter,
620. Women detained for immoral purposes.
(1) If it appears 10 a magistrate on complaint made on oath—
() by a parent, relative or guardian of 2 woman or girl; or

(5) by any other person who, in the opinion of the magistrate, is acting in good faith in the
interest of a woman or girl,

that there is reasonable cause to suspect that the woman or gir! is unlawfully detained for immoral
putposes by aay person in any place within his jurisdiction, he may issue a warrant directed to a
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member of the Police Force, authorizing him to search for the woman or girl, and, when found, to take
her to and detzin her in a place of safety until she can be brought before a magistrate.

(2) The magistrate before whom a woman or girl is brought under Subsection (1) may cause her
to be delivered up to her parents or guardians, or otherwise dealt with as the circumstances permir dand
require.

{3) The magistrate issuing the warrant may, by the same or another warrant, direct any person
accused of unlawfully detaining the woman or girl to be arrested and brought before a magistrate, and
may direct proceedings to be taken for punishing him according to law. i

{4) A woman or gir] shall be deemed to be unlawfully detained for immoral purposes if she—
(4} is under the age of 16 years; or

{#) being of or over the age of 16 years and under the age of 18 years, is detdined against her
will, or agdinst the will of het father or mother or of any other person who has the lawful
care or charge of her; or

{c) being of or above the age of 18 years, is detained -against her will,

and is detained by any person for the purpose of her being unlawfully carnally known by any man,
whether 2 particular man or not.

{3) A person authorized by wartant under this section to seatch for a woman or gitl may enter, if
need be by force, any house or other place specified in the warrant, and may remove the woman or girl
from it.

{6) A warrant under this section shall be executed by the member of the Police Force mentioned
in it, who must, uniess the magistrate otherwise directs, be accompanied by the parent, relative,
guardian or other person by whom the complaint is made, if the person 50 desires.

621. Custody of girls under 18.

(1) When on the trial of a person charged with an offence against any provision of Division 1V.2
telating to women or girls, it is- proved to the satisfaction of the court that the seduction, prostitution
ot incest of a gitl under the age of 18 years has been caused, encouraged or favoured by her father,
mother, guardian, master or mistress, the court may—

(a) make an order divesting the father, mother, guardian, master or mistress of all authority
over her; and

(b} appoint any person or persons who is or are willing to take charge of the girl to be her
guardian ot guardians until she has attained the age of 18 years, or any age under 18 years
that the court directs.

(2) The National Court or a Judge may rescind or vary any order under Subsection (1) by the
appointment of any other petson of petsons as guardian or guardians, or in any other respect.
622, Certificate of dismissal by magistrates,

{1) When a magistrate dismisses a complaint of an offence, whether an indictable offence or not,
punishable on summary conviction he may, if required and if he thinks fit, give the accused person a
certificate of dismissal,

{2) A certificate of dismissal given under Subsection (1} is a bar to any further prosecution of the
accused person for the same cause.
623. Saving of civil remedies. :

Except when expressly provided, the prosecution or conviction of a person for an offence does not
affect any civil remedy that any person aggrieved by the offence has against the offender.
623A. Restitution of property.

(1) When a person is prosecuted, on the complaint of the owner of property or any person on
whom the right to property has devolved by operation of law, on a charge or an indictable offence of
which the unlawful acquisition of the property by him is an element, and is convicted of the offence on
indictment, the court may order the property to be restored to the owner.

(2) An order made under Subsection (1) has the effect of a judgement, and is binding on the
offender and any-person claiming through him as determining the ownership of the property, but as

regards any other person has the effect only of changing the possession of the property, and does not
affect any right of property or right of action.
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(3) In any case referred to in Subsection (1}, the court before which the offender is convicted may
order that any personal property which is found in his possession, and which appears to the cours to
have been derived, directly or indirectly, from such unlawful acquisition of property, shall be delivered
to any person who appears to the court to be entitled to the property s¢ unlawfully acquired.

(4) This section does not apply to a valuable security, if it appears that the security has been paid
or discharged in good faith by some person liable to the payment of it, or, being a negotiable
instrument, has been taken or received by transfer or delivery in good faith by some person for a
valuable consideration without any netice and without any reasonable cause to suspect that the same
had been so unlawfully acquired.

(Added by Ne. 13 of 1977, 5. 33.)

624. Limitation of proceedings.

(1) An action or prosecution against any person for any thing done in pursuance of any of the
provisions of this Code with respect to the arrest of offenders or the seizure of goods must be
commenced within six months after the fact committed,

{2) Written notice of the action and of the cause of action must be given to the defendant one
month at least before the commencement of the action.

(3) The plaintiff is not entitled to recover in an action referred to in Subsection (1) if—
(a) tender of sufficient amends is made before action brought; or
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(&) a sufficient sum of money is paid into court by the defendant after action.
4y If—
(#) a verdict is given for the defendant; or
(b) the plaintiff is non-suited or discontinues the action; or
(¢) judgement, on demurrer or otherwise, is given against the plaintiff,
the defendant is entitled to full costs of action as between solicitor and client.

625. Court fees in criminal cases.

No fees can be taken in any court of criminal jurisdiction ot before any magistrate from any person
who is charged with an indictable offence for any proceeding had or taken in the court or before the
magistrate with respect to the charge.

626. Copies of depositions to be allowed to persons commitced for trial,

(1) Subject to Subsection (2); a person who is committed for trial or held to bail for an 1nd1ctable
offence is entitled to have on demand from the person who has the lawful custody of the copies of the
depositions of the witnesses on whose depositions he has been committed or is held to bail.

(2) If a demand under Subsection (1) is not made before the day appointed for the commence-
ment of the sittings of the court at which the trial of the person on whose behalf the demand is made
is to take place, he is not entitled to have a copy of any deposition unless the Judge is of opinion that
the copy may be made and delivered without delay or inconvenience to the trial.

(3) The court may postpone a trial on account of the accused person not having prevnously had a
copy of the deposmons
627. Inspection of depositions at trial.

A person who is tried for an offence is entitled at the time of his trial to inspect without fee all
depositions or copies of depositions, that have been taken against him and teturned into the court
before which the trial is had,

628. Exhibits.

Where an exhibit is tendered in a court and it appears to the court that in the public interest the
exhibit should not be returned to its owner, the court may order that the exhibit be forfeited,
destroyed or othetwise dealt with.

SCHEDULE 2.

{Added by No. 28 of 1980, 5. 6.)

Sec. 420.
INDICTABLE OFFENCES TRIABLE SUMMARILY.

Code Brief description
Section of offence.
No.

64 Unlawful assembly
138 Aiding ptisoners to escape
140 Permitting escape
141 Harbouring escaped prisoners
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Code Brief description

Secrion of offence.
No.
143 Removing, etc., property under lawful seizure
170 Intercepting things sent by post or telegraph
171 Tampering with things sent by post or telegraph
172 Wilful misdelivery of things sent by post or telegraph
173 Obtaining letters by false pretences
174 Secreting letters
175 Fraudulent issue of money orders and postal notes
176 Fraudulent messages respecting money orders
177 Sending dangerous or obscene things by post
207 Offering viclence to officiating ministers of religion
216 Defilement of girls under 16 and of idiots
217 Indecent treatment of gitls under 16 if girl under 12
227 Indecent acts
228 Obscene publications and exhibitions
230 Common nuisances
231 Bawdy houses
232 Gaming houses
233 Betting houses
234 Lotreries
237 False information as to health on foreign ships
238 Exposing for sale things unfit for food
239 Dealing in diseased meat
240 Adulterating liquor
322 Wounding and similar acts
328(5) Dangerous driving of a motor vehicle causing death
335 Common assanlt
337 Indecent assault on males
340 Assault occasioning bodily harm
341 Serious assaults
349 Indecent assaults on females
359 Threats :
362 Desertion of children
372(1) Punishment of stealing
Punishment in Special Cases:
372(2) Stealing wills
372(3) Stealing things sent by post
3725 Stealing from the person
372(3) Stealing goods in tansit
372(6) Stealing by persons in the Public Service
372(7) Stealing by clerks and servants
372(8) Stealing by directors and officers of companies
372 Stealing by agents, etc.
372(10) Stealing property of value of K1 000.00
372(11) Stealing by tenants and lodgers
372(12) Stealing after previous conviction
376 Killing with intent to steal skin or carcass of animal
377 Making anything movable with intent to steal
383 Unlawful using motor vehicles
395 House-breaking; burglary
396 Unlawful breaking and entering
397 Entering dwelling-house with intent to commit erime
398 . Breaking into buildings and committing crime
399 Breaking into buildings with intent 1o commit crime
400 Breaking into place of worship and committing crime
401 Breaking into place of worship with intent to commit crime
404(1) Obtaining or procuring anything by false pretence—Chattel, money or valuable
security
404(3) Obtaining or procurjng anything by false pretence—Credit
406 Obtaining anything by fraudulent trick
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Code Brief description
Section of offence.
No.
400 Pretending to exercise witchcraft or tell fortunes
410 Receiving stolen property, etc. means by which obtained:
if a crime .
in other cases
438 Setting fire to crops and growing plants
439 Artempting to set fire to crops, etc.
443 Injuring animals
444(1) Malicious injuries in general: punishment in special cases
451 Traveling with infected animals
467 Obliterating crossing on cheques
468 Making documents without authority
472 Falsifying warrants for money payable under public authority
473 Falsification of registers
474 Sending false certificate of marriage tc Registrar
475 False statement for purposes of Registers of Births, Deaths and Marriages
476 Arttempts to procute an unauthorized status
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Code Brief description Maximum period Maximum period
Section of offence. of imprisonment  of imprisonment
No. under Code. if dealt with
sumemarily.
crime
401 Breaking into place of worship with intent to com-7 years 4 years
mit crime -
404(1) Obtaining or procuring anything by false 5 years 4 years
pretence—Chattel, money or valuable security
404(3) Obtaining or procuring anything by false 1 year 1 year
pretence—Credit
406 Obraining anything by frandulent trick 2 years 2 years
409 . Pretending to exercise witchcraft or tell fortunes 1 year 1 year
410 Receiving stolen property, etc. means by which -
obtained:
if a crime 14 years 4 years
in other cases 7 yeats 4 years
438 Serting fire to crops and growing plants 14 yeats 4 years
439 Attempting to set fire to crops, etc. 7 years 4 years
443 Injuring animals 3 years 3 years
444(1)  Malicious injuries in general: punishment in
special cases 3 years 3 years
451 Traveling with infected animals 2 years 2 years
467 Obliterating crossing on cheques 7 years 4 years )
468 Making documents without authority 7 years 4 years
472 Falsifying warrants for money payable under public7 years 4 years
authority .
473 Falsification of registers 7 years 4 years
474 Sending false certificate of marriage to Registrar 7 years 4 years
475 False statement for purposes of Registers of Births,3 years 3 years
Deaths and Marriages
476 Attempts t© procute an unauthorized status 3 years 3 years
182.1

Prepared for inclusion as at 1/1/1982.






INDEPENDENT STATE OF PAPUA NEW GUINEA.,
CHAPTER NoO. 262.

Criminal Code.

APPENDIX,

SOURCE OF THE CRIMINAL CODE ACT.
Previous Legislation.
Criminal Code Act
as amended by— :
Criminal Code (Amendment) Act 1982 (No. 12 of 1982)

Criminal Code (Minimum Penalties) (Amendment) Act 1983 (No. 10 of 1983)
Criminal Code (Amendment) Act 1983 (No. 19 of 1983)

Criminal Code (Minimum Penalities) (Amendment) Act 1984 (No. 11 of 1984).
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