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R ULING 

[1 J The appellants had been tharScd m Ihe High Coun of Su\'a on I .... " ~ounts coch of 

sedilion contrdf)' to se>:lion 67(1)(11) of lhe Crimes Act. 2009 ~ommilted with 02 

others on 04 NO\emo.:r 2014 al Signlo~a in the W...stem Division, 
I 



[2] The charg~'S against ~ach oftbc appclhulls read 11$ follows. 

SEDITION· COI1fNlry 10 ScC/ion I'F (/ j (a) oflhl' Crillln Acl 1009, 

Parlleu/(,n o/Ojjence 

RATli lXOKE TASF:RE, on 1111" ./'~ dll) "f"'ow.'mbcr. lOU. ul S'galOkt, illlhe 
WI'5ft'rn D;,·i.,;m •. did sign a documen/ hl'aded ··NADR(KiA-"·AJ'OSA 
So/·ERElliS CHRISTIAY STATE _PNJl"isional IrulilUlilm.~ oj Self­
Go,·emmtnl ·· .. rl/. u ~ .. diliolls inun/i,m I/J raise discOn/MI 'or dl.wffielioll 
umongsl the inhuhilan/S of Fiji. 

COllST TlI"O 

S,alem~nl of OjJern:e 

SEDITION: COllin,,) IU .'ie'·litlll IF (/) (a) oflhe Cr;me.' Ael 2009. 

RA11.i /SOKE TASERt , ,III lhe 4· day of ,,",,,"ember. lOU. at SigUluka III Ihl' 
"'nll'm Oi'·is/on. did an a(."f ... lfh a sI'Jilim,-,· imelltioll, ""ml'/), look ull (}(llh 10 

sen-I' us a Cabinel Mmi.<ler [or III(' enlil) ~.'iAOROGA-Atf I "OSA SOI·ERt·/li.\' 
CHRI.~T/AN STA Tt: I<lth a .,etill/ous IIItention "/ brmglng intv haired or 
rontempt Of 10 "xcile lllsaf!i:C/lon tJgaiml IIII' um .... n",":nt of fiji ru b), lu ... 
eSlUhlilbed. 

COlll'17 lJIREE 

5101"lIIelll o[ Ojfi'llce 

SI;'/JJTlON Contrary I" Seelion 6~ (f) (a) ofrhe Crimn ACI 21JOY 

Purlieu/ars o[ Ujji'nce 

J/MI KONOlBETE,OII Inc .r day uf"·ol"l'mbcr. 1014 0/ Sigawka ill the 
fll'.Hun DMsion. did sign a document htuded ··,\ADIU)(iA-.\ iH"OSt 
SOI'ERE/G.\ CHRISTL'Ii'" STATE -Prorisiunal fnsfiluli,ms o[ &If 
Cio ..... "'ment M',lh a s('diliou.r intention 10 roi.<e discontent ,,, dlSajJI'CI;"n 
among.,llbe inlwbilants a[ FIJI 

, 



COU,\'T FOUR 

SEDITION. COil/raT) /() .velian 6· (/j (a/ O/Ihe Crrmes AU 1009. 

Particlliar.lofOffellCe 

JIMI KOROIBI::TI;". on the 4'" doy of Not'ember. 1()1-I. al Sigoloku m the 
U'es/em Dh·ision. did an acl ",111 (l udiliou.1 i"'~nti/)n. ",,,,wi), look wI (>1111110 
s~rw as Q Cal/motl \f",isler /or Iht emity ·WADROGA·"A nJ.'.:1 SO"FRf.IG.V 
C/lRISl"IA.V STA Tt: .. ... ith a s~dlllou.' imentivn of bringing into haired or 
""nlempl or 10 oc/le Jim/frelion agmnsl Ihe GOIwnment 0/ Fiji as b> ftru 
f'/Ublished 

'CO(1,\'T t11'l;" 

Slatemenl .if (?f!~nce 

SEDITION Comrary 10 Sect;"" 6"' (I) (iJ) o/tiuo Cr,me.1 ..leI 1009. 

Particulars "fOffiuce 

SEHU KUNALAGI, on the -1110 day 0/ ,\ 'ol"l'm""r 101-1. 0/ S;gaw/w ;11 III~ 
Ilt-siern D" ·,~wn. did slxn u UocUl1ll'nI Mu<kd ··,v. IDR(XiA · ,vAVO£1 
SfWERi..'JG.... CHRfSI1AX STATE .I'ro,·i.fivnal /nsliIUli",u 0/ Sf!/f 
(;o"crnmrnl »lIh 0 It'diliaus intenlion 10 ,aist' dilclI/l/(nu or Ji . .uffe!;lio" 
amo"g.lllhe ;"habillml.' of Fiji 

COUNTSIX 

SlUtemenlo/Offence 

SEnfTlO,,\, C"fHllrorylo Scelion 6- (II (a; 0/''''' Crimes Aell()()Y. 

Purliculars (JIOffene.' 

SERU KU" "ALAGI, (In the .f" day 'if \'owmber. 101-1 tJ/ Siga/oka In lhe 
WUlern O;'·isi.m, did an acl "ilh a seciilinus imC"li",1. mJnICI}- lonk n" oa/h I" 
<rn'e as a Cabinet Minisur for tile f!ntll)' ".\'ADROGA-.\"A I·OS.-t SOI'F:RF;IG.\' 
C"HRlSTIA\' STA TE "'illl a ,ft'JlliQl<$ int~ntion o/I/ringing In/a hatrl'd or 
eOn/empl or /0 eX!;ill' dIfoffeclion agllinst lhi' Gol't'rn1lI('n1 'if Fiji as II,. lit". 
I',\Iol/fished. 

COl/NT ,'"'''' 

SEPITION' COn/fliT)' to Sectioll 67 (/) (a) oflhe Crilllc.' ACI )()()9. , 



I'arlh'ulurs of 01J~I1< .. e 

UIAJASI RA RUA TUJI 'OMO, on lilt .t' du)' of /lo."tmber, 20/4, a/ Sigmaka 
In llot W",lerl! Dil'ision, did siRn a do{:umenl headed ",\'ADROGA·VAVOSA 
SOVEREIGN CHRISTIAN STATE ·Pro,-isiullu/ Imlilllliulls of s..tf 
Gmwnment ,- ... ·ilh u s"JilloU5 intenlion 10 mife di<conunt or di .• affiction 
amm.gslllot jnhtJhiltlnls of Fiji 

COUNT TEN 

Slalrn,..nI ofOff"nee 

SEDITlOl'" COn/rary 10 Se,'lwn 6- (I) (aj of the Crimes .'1"1 2009, 

VIAIASI RA8UA TUII 'OJ/O. onlhe -I" du)' of,\o,'ember, 10/-1, (ll Sigum/w 
III Ih,. lI'e~·ll.'rn Division. did Ull Gel " illJ (l 1'l.'diliollS In/~nli(",_ fIllmely 100* wI 
o(lIh 10 .• "n'e as a Culmlel Minister JiJr I"" Imlify ".I\,"ADROGA·SAVus, I 
SOI 'ERE/G." CHRlSILI ,\ STATE " "'Ih a wdillous in/l'm",n fifbrinRlnf,: 
11/10 luured or cOlI/l.'mpi ,,,. I" excill.' dls(JIfrl"lion (Jf,:(lirul lhe Guwrnmrnt 0/ 

Fiji (IS b)' law establish/'J 

'CQU,NTTHIRTEEN 

Stalemem o(01Jence 

SEDITION' ('1In/rury /0 &"li(1II 6- OJ (a) '!It!.e ('rimes ACI J()()<) 

Purr/cullin ()f Offtrn:t' 

SEMI TAiWKIU, on Ihe -I'" dlly (1 "'Ol'rmher. 10/-1, al Sipow/w in lhe 
We"lerl! Di"/<Ioll. Jid slRII II mxumtlll heodtd ",\'ADIUXH·VAI'OSA 
SOI'!REIG-\' CHRISl1A.\' .~TATE ·Prrn·lsiofK/l ImliluliollS of .vlf· 
G",'emml.'"I " with () sedillou,- in/eli/lOll If> raist> J',\"<'Ontl.'nt Ilf Jisaffl.'clitm 
amol/gsl Ihe mlwbll()nll of Nji 

COt4\T F0(1RTEn' 

Statrm.",1 of Offl.'n<·/! 

SEDfTIOX Conlrary /0 &r/lon 6~ OJ la) (iflhe C,.iml.'s Arl 1()(J9. 

Parlielllun of uffl.'",:e 

SEMI TAN IKIU, On the J'~ day of ."·on'mber JON lit Slglllo/w in the 
lI'e .. lem Dil'il"'''' did an act ... ilh a sedllious inl .. "ti"" '10",../, ">flk a" oalh If> 

51.'''''' us a (-,,"inel lill/isft'r Ji" lhe I.'nlll) ·"ADH,<X.iA·VA I'OSA SOI'FRlI/v,\ 
CHR1STJA,\" STA TJ:: .. "lIh a j,·dilillJ/." mien/ion II/ hringinR inm haIred or , 



comem,,1 (JI' W eX('ile disujfet·tion aglllfU/ fhe (j(m.'''II1U'm of Fiji as by /al4' 
u/ablisMd 

'COUN T FlFTF,t,W 

SWlemem ofOffrIlC'/! 

SED/TION; Camr(Uy 10 Secilun 6~ (/1 (u) of/he Crimes Ac/ l(){)9 

I'llTtklllur< of QjfrllC'l' 

RATU OSEA 80LAJI'A(!-ITABU, on the rdu)' of .\'Ol'ltmber, lOU 01 
Sigowko in 1M lI'esleTII 0;,';.(1//(1, did jilln u <iocunreru }waded "X.f.DR(XiA· 
""AJ'OSA SOI'F.REIGA CIIRI.~TIAN ST, ITE ·Pro,'/siOtwl "WI/Uliom (If Self­
(iOl'('Tl/mrnl" ,";Ih u SI'di/iulI,' imt'nlion II) raise dlsC/)m~nl or disuf{cclim, 
umungSI1M j"habilants of nji 

COl/NT SIXTEEN 

SIQl~mlml of ($cnr:/! 

SEDITION: C",II,u,)' to &C/I"" 67 (lj ((1/ of tilt C"m~" ACt 1009. 

PUrlieu/or,. 'if ()IfellC'e 

RATU OSEA HOUII'AQATA8U,on Ih~ rday Il/ Vowmbe" lOU UI 
Siga/o~(/ In Ihl.' WeweTII DiI'l,lifm, did un uc, ... ilh (l \'editiol~\ imen/ion, namf.'iy 
look un oath to .,/!/,W! 0.< a Cabi",'" \!in;<ln jilT the "nlity "AADROCA. 
N,·1I'05A SOrF.RE/(J,It,' CHR/STIAY S TA TE " ... ilh a -<edillOlu,\' in/ention of 
bringmg illfo !Illtrl.'d (Jr contempt or 10 ncl/C' di."'JJI.'C/lon aguinst lhe 
GOI' ... mment of Fiji a5 by I .... established 

'COl/NT SEVt., 't'TE"· .... ' 

Sta/e,,~/U of OjfellC'l.' 

Sl:.."DITION: Cimtf(l') 10 SeCt/on 6~ (I) (II) ofth ... CrImes Acl 1009. 

PaNicular< of Ojfe",,/! 

RATU TEv/TA NIIAlJUIAINA 80KOI,AII'AU: MAKUTU, (m'M ,I'~ du)'of 
."/O\'tm;""r, 1014, ut Sillail)ka in Ihe WI'Jlern DM,~j,m, did <ign a J()<'lIment 
headed ",\ ADROGA.XAVOSA SOI 'F.REIGX CI1RI.'fffAl\' STATE:· 
Pro>'i.<i(muf l,.,wl",lon.. of Sel/Gowrnmen, " ... ilh a sediliOItl i,,'ention 10 
ruist dl.\'col/lem or disaffection (lm(mgSf lite inlmbiWnI,< of FijI 

COUNT EIGHTEEf\' 

SWlemen/llf Ojf ... nCi' 

5 



S EDITION ("omrar) to Section 6~ (f) fa) o/the Crim".f ACI lOO9. 

ParliL'u/urs o/OffmCl' 

/uTU TEVlTA KJIAJK./M//,.lA BOK.OIA IY.-4LE .rIIAKUTU, on III,' ./- dayo/ 
Nowmber. lOI-l. ClI Sigulo/w II! 1M Hbum Dil·i.,ion. did (m ael "ilh a 
seditious in/en/ion. oom .. l), loot on O(Ilh 10 .wn'e l./J' a C abin,>1 Mini.wt'T for IIII' 
en/iry ··AADlUXiA·.VAI·OSA SOI"EREIGN CHRISTlA,\ STATE " "ilh a 
sedition,' intention of brillRinR III/() h(JIred or COn/eli/pi or /I, a,'lIe dislIffeclion 
agoinIl Ihe GOl't'rnmt'n1 flf Fiji Uj' by /aw eSlahlt"!;h .. d. 

COUNT ,v1l""~TF:E,v 

S ED/TlOl\' COn/Tar} /0 &oct/on 6~ (I) (a) aflM Criml.'s ACI llJOl) 

Par/leu/arl o/()ffl.'l1Ce 

MOSESE NA VAc/. an Ihe .f" day of X'Jl"l.'mb .. r. lOU. 01 Sigaww in 1M 
Wl.'stem VII'ilt""n, did jigll a r/O('umt'nJ headed ""'AVR(XiA-,VAI'OSA 
SOVERE1GA CHRISTIAN S TATE -Pro\"iIiolJol Imlilwill/1I oj Self­
GOl'('mmen/" wi/II II sedill()u,~ inJenlion fO raiw diw'ol/lelll or diJ(.!jJal;un 
amolJKIt/ 111.- illhabilllnJs flf Fiji 

COUNT TWENTY 

SUl/rm .... 1 ,,! Offt!11N' 

S t.-DITTON' COlllrary 10 See/;(m 6~ (I) (Uj aflhe C"",u A("I 2(J{J9, 

l'arficull.!rJ of Ojfel1Cl.' 

MOSESE NAVA CI, On Ih,' ~ day of N(}l'I.'mber. 101-1, 01 SiXa/lJko In Ihe 
Wes/em Dil"ision, did an act " ilh a sedlilo/Ij' in/elllion, '1am,'ly IIH'Jc {III O(Ilh I" 
sen ... as a C"hinel Min;,'ter jur rll<' ~nliry "NAVROGA-l'iA I'()SA SOI'/:'"REIGN 
CHR IST/A."- ST A 1"1:; .. hllh a s,'dllif"'.I' intent;on "/ brinj{inl!( 11110 halre{1 or 
com .. ",pt or 10 Ucil., di.wjfoc/iun oKairn-1 lhe CifJl"ernmeni "I Fiji as by lult' 
"5Iohlishrd 

'COUNT TlI'I'-STY 0 \'E 

SlOle",em of Offence 

SEDITION' (",mlrory-IO S':clion 6~ (I) (0) O/fM Crtm .. v Act lOO9 

6 



Parli"ulars oj Offence 

EKO,W RIKORIKO, on Ihe .1110 day of ,\ (lI'emll<tr, lOU, at SigalOw In lhe 
WeSI"rn DMsion, did .>igll a dOCllme'" lIeaded "SADROGA-.I'.'AI'OSA 
SOI'ERE/G,\ ('IfRISTUX S TA TE -PrO'l'isiona/ Imlilllilom of Self­
GO\'(!rnrnem" .nlh a sedillom inlenllOII 10 ralst di.ICOnt,'II/ or dlsuffecfion 
among,~f Ihe Inhabitants of fiji 

S EDITION: ComrUl)' to &etlon 6~ (I) (a) oj the Crlmn Ad 1009 

f'arlklllar~' ofOJfi:nce 

EROS I RIKOHIKO. on lhe .rI'doy of ,\o,'ember, lOU. 01 S'galfJW //I lhe 
WeSlern DI\"I,5/0Il, did an <1</ I< iln a SI'Jilio14,'- Intfnliun, IIami.'ly look an omh 10 

Uf\'e 0.< a Cabinel MInlsler jor Ihe <'nlll)' ",VADROGA-'\'A I'OSA SOI'ERffGY 
CflRI.\TIAS STA TE .. "ilh a .5eJilious tnlention of brin1[/ng ""10 IwtrI:d or 
e(mlernpr or If) "('lie disotlection 01[01",(1 the GoI'('rnrne,,1 of Fiji as h) lUI< 

establish!'d 

Sla/I''''~III oj Offen,"/! 

SED1TlO!\ ': COI//rfl,)' 10 .wel/an 6~ (I) (III f)Jthe Cr,ml's Act 1(JlJ9. 

Parliclilars ofOJ/ence 

ALlFER£TII\'A IW INIVOU.lm lhe -f" day 0/ \'oI7mhl'r, lOU U/ '<;'galow 
in the lI'e.uern Oll"l;,on. did ,"XI! a d<l('ument hel4/('d ",VADRO<iA-\'AJ'OSA 
SOI'tHE/GN CHRI!>TIAN STA TE .l'r(Jl'i.l'i01/Q/ Ins/IUllion' 0/ Sdf­
(iowrnm/!'II"' "'rill a sedilll)lIj imenlion 10 raise aiJcan/t'n/ , ... disaffeeliall 
onwngSllhe inlrobilanl.f "fFiji 

cou,vr TWENTY POUR 

SWI('mcnl o/Offmce 

SED/nON.' Contfi'l)' ro Seo'IUln 6~ (I! (a) 0/11", Crimrs ACI JOtN 

Parlicu/ors of Ojfcncl' 

ALlFERI:'-T1 NAKU/NIVO U, on Ihe .1M !lny "f IVOI·"mber. }Ol -I, (J/ Sigalo/u' 
in lhe II ('Slern DiI'Ision. did an OCI "'Ih a s('dilif)uS in/em;"n, namely 1001: an 
(HJlh 10 sen.., as u Cabml.'l .l/ini5ler for the emit" ".VADROGA-SAI'OSA 
SOl'/;;RJ::J(iN ClIRISTlAN STA TE " wilh a wi/iliQI'S int"nlif", o/brinxing mlO , 



haired or con/emp! or 10 e:fCiU disujfl't;IIOIIll[:uirul Ilw Go"l'rntnem of Fiji as 
by law I'slabHfMd 

'COUNT TWENTY FIVE 

SWlemtnl ofOjJimce 

SEDITIfJ,v.- Comrar)' 10 Se"/lon 6~ (/) (a) oflhe Crime:> ACI ](J()9. 

Panicli/ars of (JjJ~nc't 

ALlFt:Ht:T1 GO,vEWAl, on 1M -I'" dt.ly of NUI'I?m~r, ]UI4, al Siga/()kil ill 
the lI('s!l'rn Dil"islon. did .<ig" a document headtd "XADROG . .f._.\i;l I"o'VJ 
SOI'ERt::/GV CIIR1!>TIAN S TATI::-Fw"isiona/ ins/ilul/ollS of Self­
Cowrnmenl" wlrh a .wdillOliS imemion 10 raise JiscmuMI or disajfoCiion 
amongslt,", inhabilams (if Fiji. 

COUNT TII 'ENTY S IX 

SIUlemem of O.f.Jenc'e 

SEDITION: COn/'ar), 10 St'Cfi"n 6"" (1) (u) 'ifrhe Crime., Act 2009. 

Farlicu/url of OJ}ellCf 

ALlFERt:T1 GO,v1:,·WA J. "" I/,e -Ido da) of No .. ember. 2(11-1. at Sigllloim in 
fhe We.'lfm Diu·,-;(",. did an act ... ·jl/l a 5edilj<JUJ intenlim' IllItnely look an 
oath /(J .ferl'l!' a.' Q Cabint'l \finiMer fM In.. entilY "NAIJROGA-."'AI·OSA 
SOVERflCiV CHRI!>TIA \" STA TE ... ilil u Jedilio,,", imemion ofbri"gmg into 
Imlft'd ur contempl or 10 exclle di.l'Ujfcclilin agailU'1 Ihe Gm,.,rnmcnt "f Fiji a.,­
b) Iuv. ('Mahli:>iled 

'COUNT T/' ·ENTY SEI1t :N 

StaUm,'nlofOjfena 

SEDITION COn/rury'to Seclion 6~ (i) (a) "/I/le ('"mes Ae, l(l()9. 

Parliculars ofOffi'm'1' 

JORA"'A RA TUL£VU. on Ihe .r day lif.\ol"emMr, 20N, at Sigmoka in the 
We~"'rn Oi"j.,ion. did sign (I docl/men/ hl'uded "NADROGA-·\'AI'OSA 
SOI'ERF.1G.\ CIIRISTIAX STA Tt: -Pmvi:;ionai Ins/itu/Iom of Self­
CO<'I'mmenl" .. ilh a !iedit/OllS ",,,'n/IUII 10 ruil'l' disconlem or dim!feC/i"n 
umon1:sr fhe inhuhiwn/s of Fiji. 

, 



COll,\T TWl;j\'T!' EIGHT 

Stalr",.mt oJOJIence 

SEDITION" Cur1lrllT) 10 &c/lon 6- (I) (a) oJthe CrimI's Act ]()()9. 

Parlielllu,," "JOffe/ICe 

JORAMA RA TUI.E VU. on lhe .f" day (lJ ,\oW!mbtr. J(jJ./. UI SigalOka in lhe 
II 'es/t'rn O;\"I..-wn. did an ael "'i,n a ~· .. Jrllous intention. fUl",,,I)' looi; an O(lln /0 
St""'" II.' (/ ("abintl Alit/i.lla flIT /h~ ~"Iity "!'JADH(XiA-A'A l'OStl SOVHHff(iN 
CHRISTIAX STA TE "' with /J sedilious Int"ntla" "J brinKi"p, inw iwtr<,d or 
contempt or 10 <'xciiI' <h5l1jJ~("tion ap,a;'1.\! lhe ~V!rnnrent of Fiji (.U by fUM" 

"ftabllslwd 

\31 After tile swnming-up on 02 N.,'omlber 2011. the assessors had unanimousl) opined 

thai 08 orille ab(l\e appellanls (i.c. 1", 2""'.5'".".10". ll a . 13'" and 14· accused) 

wcre guilly of both counts as charged. Th~ majority of asses~,,! had been of mil,,~d 

opinions I\'garding the remaining ~ appellants (i.e. 3~. S .... ~ and 12'" accused). In.: 

Hish Coun judge had nsrced "'ith the assessors "'garding the 08 appellants above 

mO!nlioncd and found th<:m guilty and eon,-icto:-d Illem on 09 \'/ovembcr 2017. The trial 

judge had agreed as ",.:11 as disagreed ",ilh !he ll>SCSsors and th<: majoril) of a.~)<'ssors 

regarding Ih.: OIher 04 appellants. con~icled them accordingl) and sentenced them on 

09 :-'o'ember 20]7. Other than the 05'" accused "00 had rccci,c:d a senl<'llC" of 02 

yea"!. 07 months and 11 days of rmprisonmem all olher appellants had hoxn 

sentenced to 02 years. OJ mooths and II days of impri!<Qnment on 291\0\'cmber 2017 

without 1>OII-p3ru]., periods. 

[4] The prosecution case could be summarized as foUows. ~apolioni Batimala (PW2) had 

testified that on 04 :-'o'rnlber 2014 he was present at Cuvu "illage where some 

poop]., were appointed as Ministers. According to the witncs', names " .. re read oul 

and those appointed took an oath on rn., 1I0ly Bible. The wimess l,,,,,,w those "1>0 

"'..,., appointed a, MinisK"rS on the duy and \las able In idc:1lIif) the 01"'. 02". 09"'. 
1Q'l'. ] 21h and 13'~ accl,lsed amonJ; those persons in coort. TIl<.' prosecution had also 

relied on IhO! r«onIs of in",."ie" of lh<: appcllllflts in ~l,Ippon of its case "'hich 

according to the prosecution were made voluntarily. 

[5 1 'lone nflhe abu"e appellants had gl'''n e~'idcnc" or call "ltneS5l's on t~ir hehalf. 

, 



[61 Th~ trial j udge's amtl)sis of the version of ~V~nlS d is.closed in !he eaullon~ 

int~nlews of the ap~lIan1~ against whom the assessors' opinion was unanimnus 

could be gathered from tnc judgment of the tnal judge in ~ summllr) fonn from 

"" ... graphs 37 (RATU r.-:OKE TASFRF). 38-4I(JIMI KOROIBETE). 63-65 

(CLA1ASI RA.IJUA Tt"lVOMOj. 66 (SF\11 TA,"';IKILI). 67-69 (~lOSl:.SE 

NAVAClj. 70-71 (ERONI RI KORJKO). 72-73 (AUFERETI GONE,", AI) and 74-75 

(JOLAMF. RATUlEVU). 

[7} The trial judge at parogruphs 85-100 (SHU! KL"NAlAG1). 123 - 13~ {RA TU OSLA 

IJOLAWAQATABU. 135-150 (RATU TFVITA MAKIJ I IJ) and 151-167 

(ALlH:Rl:TI NAKUINIVOU) had deul1 with the cautioned imen'iews of the 

appellants against whom the assessors' opinion W1l5 mi"ed. 

181 A timel) n<>lice to appeal against coo\'iclion and .emence had been 1iloo on lxhalf of 

the appellants on 29 D«ember 1017 by Aman Ra,ind ... ·Singh La\\')eTS. \Vriu~n 

submissions on their behalf had been filoo un 18 June 2020 by Law Solutions. The 

Slate had tcnderoo ilS wriuen suhmissions on 09 July 1010. 

[9} In terms of section 21(1) (b) and (c) of!h( Coun of Appeal Act. the appellanl~ could 

appeal against com'ielion and sentence only Ililh leal'e of coun. The test for I~a"e to 

3p~al is 'RaSflnHblt I1TIIspect ofsuef~SS ' (sec C,,-ueau \. StHte AAU0029 of2016: 

4 Oclotx.'r 20lH 12018) FJCA 171. Naluld ~ Stale AAUOO38 of 2016: 4 <xtober 

2018 [201ltJ FJeA 172 and Stal .. ,. Vakarau AALOO52 of 1017:4 October 2018 

[20181 FJeA 173. Sadru !!;u~' The Sia le Crimi/1:JI Appcal No. AAU 0057 of2015: 06 

JUlie 2019 [20191 FJeA87 nnd WaQH'a'la,' Stale 120191 FICA 144; AAti83.20 15 

(12 July 2019) in onokr to disti nguish arguable grounds lsee Cha nd ... Styte [2008J 

fJCA 53: AAUOOJ5 of 2007 (19 Sl:ptcmhcr 2008). Chyudn • Stale 12014J FJCA 

106; AAUIO of2014 and N.isua ~ SIBle 1201311'JCA 14: CAY 100(2013 (20 

ho.cmbcr 2013)] from non-arguahle grounds. 

1101 further guiddi""s to be followed for lea"e 10 appeal ",-ocn a sentence is chaHcngoo in 

ap~al are well settled (Iid~ .\'aisuy , Slate CAVOOIO of 2013: 20 No~ember 

2013 12{l131 I'JSC 14: !loulie , The King [l936}IICA 40: (1936) 55 eLR 499. Kinl 

Nam Bile ,' Th~ Stats Crimonal Appeal Nu.AAUOOI5 and Chirk King Yam,' Tht 

" 



~ Criminal Appeal Nn,AAlJ0095 nf 2011), The lest fnr leaH' to appeal is nOl 

whether the sentence is WTOng in law but whether tilt: grounds nf app"'al against 

sentence an: arguabl~ points under the four principles nf Kim I .... /lm Bae's case. For II 

ground of appeal limdy prdtrrffi IIgilinSI ~nlt'nct In bt' cQD.'lidertd IIl'guyblt 

there' mU~l be a rusonyb1e pro~ptci of ib ~ UCCCliS in IIPpeyJ. lbc afnresaid 

guidcline~ are a, follnws. 

(I) AC/ed upon" ""ffmg principle 
(iJ) AI/o"ed f'Xfr"'N'I)UJ or irrele"lml mailers to !!IIi"" ,jf affect him, 
(iii) Mis/OI.1e IIMjaclJ. 
(il') railed 10 wlee IlIto acoounl ,·"me rele"allt oorni""rul/(JII. 

1111 Gf<1HlldlOfuppo',,1 

CONVICTION 

'I. That lhe Leurned Trial Jud~e frred in 10'" "h"n he dismissed rile 
upp/ication for 1/ I'orr Dire on lhe i~.\lIe of admis,\ihilily uf a pholocopifd 
document lirl~d rhe Xadroga ,\'m'Ma Sowfeign Christilln State P"'"'i,'imral 
Ins/illllion "fSdfGowrnmem" 

2 Thai Ihe Lf(Jrrn!d Trial Judge erred in la .. a, ourlilU'd under lhe 
prO"iliom of J'ok Dire Iflukr sj'clirm 288 of lhe pl'1)\'lsion of lhe Crimlllof 
I'ror;edure /Jecr,,/! "hich 01/0" ~ jilr Ihe ikferm",atillll for Ih .. 0/ Un) I.Hue in 
Ihe course of II" Irial in any C"ur/, 

J. 1JlI..It lile LI'or",:d Trial Judge erft'd in fa ... UII// fOCI GJ Ihere "'ar n!! 
e"idmce prm'Med h)- lhe prlllecUlilJn to prOI,/! lhat an) oflhe accused penon 
hud a seditlOuS/lIlCmio ... 

-I ThaI lhe Leoml'd Trial Judge erred III 1m. und fOCI b)' mok/llg a 
finding Ihal Ih.- "celisI'd in/t'mln/lM crm.'~"umc.>.f (If lileir actions" l,en Ihe)' 
signed the dOCUm1'1II !readed "Sadrogo ,\'0\'010 So.'ere/gn Chris/ion SlIlIe 
I'rm-isiU1wl In.,mllliun of Sidf GOI'/!mmem ,. sillet> IMrl.' M·O.f 110 '>"ide""1! 
prOl'id .. d b)' Ihe ProSI.'CllIlOn lhal on)' of lhe accused,bw,· 1M COIIlents Oflhl,< 
document headed Aadr<Jga_ YUI"OSO ,w'"/!fI!ign Cbrl1lian SlOle /'ro l'isirmal 
In.,tllllfion ofSeIfGoI'/!rnmenr. 

J That Iile {/'Orne" Trial JIII/I(I,' erred in It", and lacl by moleinl( a 
finding Ihar lilt .. kL'u<ed inlended lhe CQn.r"quenUJ of Iheir actions ... hen Ihl')' 
liJ{ned Ihe ducllm~nt hl'ud"d "X(I<imgu \'o ..... sa S;f),'ertign ("Juiuion SIUII.' 
P"".isiofllli Insllllii/ons "f Self Go"ernment ,. siller Ihtre is no I!"im.,,,,¥ 
pt"o"iikd b) lhe Prosecution lhal an)' of lhe accU.ltd IwtI I!l'tr iXUlicip<lled in 
lhe drafting, "'rilmg or awh"ring of lhi.f document h .. uded "Nadfll!(u-



No\'Om SOI'I'rl.'ign Chri,llian Slale Prol'isi,)nol Inslitullon {if Self 
(io'V!rnmml " 

6. Thnllhe l.earned Trial Judge ~rrt'd infacl by making afindinK IMllhe 
uc,',m:d ,ook (til IInluwji,/ ()(Jlh whenlhae ... a." /UJ e,'hJcnu pro"illed by Ihe 
Pr",ecufion rhollM oath wa .• illegal, 

100/ Ihe Leaml.'d Trial Judge erred in 10'" and fact by making u 
finding IhailM accused h(l(llakn III/ Imlm.ful aalll as Ihere 110.1 III) II-rillen 
wordings prol'/(/ed by I~ PruseclIIion dwing Ih" tril,1 to prol'f IhOllhi$ QUlh 
WtlS" againstille Slale and un/(FM.ful. 

8, Thai tI,r Il'a"wd Trial Judge erred in 10 ... wld/ac/ by "lIIk;,lg afilll/ing 
Ihm Ih", ,kcused loot an oath ro serve as Cobinel Minislers in on Unl{I\\}1I1 
tlllily since IMre "'<21" Ill) .tI'Idence pro"lded by lhe Proseculion ... hieh p'm"t'd 
IMI the an:ustd person.. Jwd plaMed 10 ,,:>tabilsh a stpwalt ~Ial" III 

"'adruga and ,\01'0.1<1 

y Thai/he Learn~d Trial JudJ:r t'rr~d in Ia>< b} failing I(} uphuld fht' FIJI 
('"nslitulion 20 IJ as prol,/tkd lor unJt'r seelion ] II) ",'hieh prol'idf',1 fi .... IhI.' 
Fiji ConslilUliQn ]OJJ u.< lhe <uprl'"lm: /OK oflhe lund 

S£,\'TENCE 

JO 71Jo1 lhe Appel/ani opptah against lheir utl/tna an lilt' p-oundJ. IIIaI 
il i.< munije5lly harsh exce,'."1"I! alld "'rong in prlnciplc emuid"rinK Ihal IhC)' 

K't're }ir.51 offenrit'r.,·, 

1/ 11w /.eartH'd Tri .. / Judge t,...,d ... hen his l.oNkhip lailtd 10 ,olce inlO 
rele,wllt OCCOUtI/ maller.~ alllhe appdlants (a) age. (b) pot .... heulth c,,,,<iilions 
& (c) prnl/)U)' f{QQ<i character ",-hill' cOrlIilIerirlg Ihe miligatirlf{fiJ('IQrs prior 
10 sentencing 

0/" "lid O]M grounds of appeal 

(12) Ille appcllams complain that I~ trial jud .,;:~ f:ailed 10 bold II \'Oir din inquU) into 

adrnis.'ibility of l~ original of Pro...-clltion Exhibit 28 called .\c-IDROGA_NA 1"05:-4 

SOVEREIGN CIIRI.',TIAN STA TI:" -l'rOl'i.,imtul in>'liIWiollS (}I SI'If(j"l'emm~rll" 

despiTC obj«tions of~ appdlanls. I cannot sec any reference 10 such an obj«tion or 

a rulin~ in The slimming-up or the judgment. lIol'''cH~T, it appcllI1l from lhe summing_ 

up and the judgment thaTlhc uppdlanTs' rea l chalknge althe trial had nOI been 10 tll( 

photocopy of P[28 produced by thc prOOt:'Culion, for t~y had admitted their 

signatures on PE18. 'lone: of them gavc cvidence 10 lhc controli)' cith..'T. 

n 



r 13 r Then:fore. not producing til.: original of I'E28 does not app"ar to have prejudiced their 

d.::tense and caused a rni5Carriage of justice and then:fore. these grounds uf appeal 

ha,e no reasonable prospecl of su.:eess. 

OJ~ und or Rrlllmd)' (if uppe(J/ 

(14] l"he appellams challenge the finding of seditious imemion against tbcm under tk 

abl.)\ e two ground.'!. 

L15] The trial jud~e had identifkod the clem..-nh of the eharlles levelled against the 

appdlanl~ in paragmphs 15. 18·27.28 and 29 orthe swnmil\g-up. T}~ jool!c had tbo.>n 

directed the ~rs on what the prosecution had to prove 10 terms of cstahlishing 

seditious imention in paragraphs 32. 33. 36. 37. The trial judge had broughl 10 tho: 

all("T1tion of the asscswrs the c\ i(knl..., led by the prosecution against the appellanlS 

including their cautioned interviews in p.:l11Ib'Tllphs 42-1 29 and the: fael thaI the 

appellants had remained sitCH! bUl lh~ judge had wumed Ihem that no adverse 

infert'rlCe 5houJd be dmwn agail15t Iht' appellants due tn their sileocc. The judge had 

then analrzL"1I OI"lCC again ",hat the: prosecution had und.::n.akcn to prO\e in lerms of 

both charges 10 paragraphs 188-190 of the ,umming-up and the appellanls' JlO~ilion 

,·i.,·-ti-l"is the charges from paragraphs 1 91·248. The j oogt' had spec; fically direclOO Ihe 

a'i.~rs in pamgruph 223 of the ~umming-up thaI they nc<:d 10 look at the COntents of 

the C1Itirety of PE2S before coming to II l"QDCJUSinn "hellier the "'onis used in the 

document are seditious or not in tcrms of section 66 ofth~ Crimes A.1. The In31 judge 

had quoled Ihe follo .... ing paragraphs in particular fmm ?E2~ f,)r consideTation of Ihe 

asscssom at pamgraph 226 of the summing-up. 

226. 11w 
Chri.l"lilm Slole 

dOCI,ntj'lII 

Pml"isiona/ 
headM 

/nwitul/OIlS 
exhibit "0. 18) SIUles mter-alio.·-

PUlle / tim [!<lrarmwh 

.. NadroKIJ-X/lI'OSa 
oj S.,lj-Go,",'mment·· 

Sm'ereig n 
(prosuution 

'·We. Ihe (lemocrUlieol/y "'e"led (by c"1In.-I!IISUS) Irailer.'· liflhe l" 'upk hereby 
dn:lure Nadmga-.'lia,·o.ra Pmvince 10 Ix! un indept'nJ~nI ami smwti!!" Siale . 
o"d 10 be hereioofier .blow" as lhe "Aadmgu-Ya,"OSa S""ereign 
Christian StUll' ". 

Page 1, 1.1111.' Jj 



'"Therefore. Me inll'nJ 10 pUI immediUl.> ind 10 all st/f-5in-ing gOl'f'rnml'WS of 
all persutl.'/ons Mho 11O'IY! ruled US rome"'pIUQusl)' in Ihl' fNJ,1 uS from 1M tWIt! 
Oflhi, Dec/uraliO'I," 

Pogt'l, ,'fcnnd paragraph. liM J 

"We ubo claim Ihe rig/us u,xorJed II) by Ihl.' S((jWle,~ ,Jj(;ulOcide 19.J9 for 
prmf!el/t)'l againsl f!,eocn,'iJuf lu .... s Mhleh ho\'e been prumiligalfd by 1M 
t'unenl J:OI-e:rnmtm of Fiji un!r lhe fXlSI I'ight yeurs, and Mhkh ure 111.11' 

emhr/llI'd In IhI'" Fiji 201 J 'muinsrreamlnf!,' CmlSlJllllio11." " 

Pm,,, J. !frond parogrurh 

"As nul/tY! people of Fiji, lie r~je('1 uJI/rfJ<:h/ the moin"'reallJlng' Cons/1m/Ion 
"J,he Cllrrem go\'/'rnmem. u,,'J'emed 10 on 6 Seplemi>er, 1013 " 

Page J. second nuragraph. IInr 6 

"We a/'ll reject alllr/ghl lhe U)e oj Ihe the"is Mrimn by Mlj,~lim mlm. Alya.: 
Sa/yed Khai)'um .. 110 is Fiji's CUrfem ,4.ltorlll'y-(i"ntrrul and Justice 
,\finiSltr, _Jor lhe 'tXIl'rminal;on' oilhi' nalil'/' Fljiun rOC'/' oj peopl/' from Ihl' 
lands(op/' oj Fiji, 01" (OW/Ir) (If origin., 

Page J lhird paragraph 

"all, (lI'erwhelminl( dl.'.~ire 10 J'''I' and ('XIr/emf Ollrsl'il't',' mId ollr Il/llIrl.' 
generm/t)IJ.'· from (he I)'roml) oj jorrlgn sabjugillion ami genocidal la .... s 
iwendtd fi" 011' "xlermina/IM is 1M ,<inglt (kei"i\'/! Impelus for our 
Unilateral Dec/arm/on ollndependenc/! on J() OcIQ/}{'r, 1014, .. 

['oge ~, raragraph (\ 

"As al/H/ed '" hy laeli urllclllaled in Ihls DedaralJon, we. II,.. d('mo<;ra/;eall) 
I'leel~d (by c"m·ertSIIS) 1~(Jlfcrs oj Ihe l"'ople oj /I.·adrogo. \'anna fi" r <'(l.m ... .­

perwinmg 10 ullr Ol .. n slIn-II'al, and l/tal of "'If ~rnuwiuns 10 come. h"reh), 
declare ,hl,{ prOI'lnu oj ,\oJroga-,\(l\l'sa (I) hi! an /ndepeMt'n/ and 
SIJI'/'re/gn .<;/Ille ,amllO hertinafler kno"n as lhe "VadrOf{u-,\'a\VJsa S()\'aflgn 
ChriSllan State " 

f 161 Ila\ ing dolK." SUo the trial judge had refem'd the aSSo."'S.'iQfS !O the uppdlanl~' position 

thut no seditiuU$ illl~ntion WllS ~lllenainoo at paragraph 227 and tluborak'd once again 

the explanations of the appdlants 3t paragraphs 191 -148 11e had also directed the 

aSSl:SSOYS to eonsidcr the: cautioned intervic:ws and PE2K m /010 to del;ide whcth~ the 

contcnh of PE28 were ~ditious or not, lie had al so directed the asses...ors in 

parugraph 271 that the) had to dC(!idc .. hether those OC\S i.t signing f'E28 and uU.lng 

an oath llS a Cabinet Minister were d.me wilh s..'{jitions intention, The judge hml also 

" 



bruught tu [hei r allention the dc.::ming provision of se<;tion 66(2) of the ( rimes Act in 

relation to deciding the seditious in''''"tion 011 t~ pan of t~ appellants (S« 

paragrapbs 22 and 272). Finally. the trial judge had gi\en directions to the assess.m; to 

find the- appellants not guilt) ;fthey bel i("\oo thdr \'ersion amI then directed [hem that 

e,'en if the} did not beliCle [hem $lillthe) had tu consid("r "hc:ther prosecution had 

prolc:<.l its case be)ond reasonable doubt (sec paragr.q>hs 278. 279 and 283 of the 

summin!!-up) 

[\ 71 Aner the assessors had expressed unanimQus and mixed opinions on the appellants, 

[he lrial judi;c /t.:I.J 1Il IUs judgmeOl directed himself according 10 the summing-up and 

gone further and analyzed the C:I idence against each one oflho..'Tl'I from paragraphs 37-

82 (on unanimous opinion~) and paragraph, 83-167 (on mixed upinions) and 

eonlietoo all of Ihem on the charJ1es lelc:llc:<.l against them except RATU OSEA 

UOLA WAQA'I AUU (OS'" accused) "'00 ,,-as found not guill) oflbe 15111 oounl 

[181 What could ~ identificd a.'! common gn}und urising from ~Ier.ll past judicial 

rronouncemenL~ is that when lhe trial judge agrees "ilh [he rlllIjorit) of assessors. til<' 

law docs not ",---quIre the judge to spdl out his rca"ons for Dgtt'Cing y;ith the assessors 

in his judl,;ment but it is advisable for the trial judge to always fo][o" th", sound and 

oot practice of !>ridl) selling 01.11 cvidence and n:asons for his agn:c:menl with t~ 

assessors in a cOlICise jud¥fficnt lIS it " .. uld be of great a~iSlancc to the appellatc 

courts 10 UIldcrstand that the trial judge had gil"," his mind 10 the factthatt~ vcrdict 

of coun was suppon"d by [he e,"Idence and "as nOI PCr\"CI'~ so that the tr ... il judge' s 

al¥t'CJnc:nt "ilh lhe assessors' opinion is OOt ~Ie"c:d as a mere rubber stamp of the 

latter [I'idc N(lh~mmed v Shll f [20141 fJSC 2: CAV02.2013 (27 I'cbruar) 2014), 

" . ',um ,. SINIC [201-1) nCA 35; AAUOO71.20 12 (14 Mllrth 201 -1), 

Cbandr~ v Sta fe [201SJ I'JSC 32; C AV2 1.201S (10 Dcccmt....r 201 5) and Kumar " 

~ [20181 FJeA 136; AAU I0).2016 (30 August 2018)1 

[191 On the other hand when the trial judgc disagn:es with th .. majority of as>e$SOrs the 

trial judgc should embark on an indcpcndcnt assessment and ,-:vlIluation of the 

elidcncc and must gi,e 'cogent reasons' founded on the "eight of thc c\ideno::e 

~flccling the judgc'" views as to the credibility of \lilTlCSSCS for difT~ring from the 

opinion of the !l5SO:-SSOri; and thc rea.'IOns must be c!lpa!>le of withstandin!! critical 

" 



e)(runination in the light of the \look of the elidence pn:sented in the trial [Iide 

L.ut.hui, Statd2Q09! fJSC 7: CtWOO2 .. L2008 (6 February 20(9).. R~m " St ~tr 

[2012[ I'J5C 11: CAVOOO1.2011 (9 MDy2012), Ch~ndno " Sta tf [20IS[ FJSC 32: 

CAV21.20IS (10 December 20IS) .. Ralo:ilcvuka " 5ta t~ [10 191 FleA 209: 

AAUS8,2015 (3 October 2019) and Singh , Sta te [2020] i'JSC 1: CAV 0027 0[201 8 

(27 Fehruary 2020)] 

[10] On the careful consider..tion of tho: jud!lllient I am of the Ik" that the Icanted tria l 

judg~ had measured up to his lellal obligations in respect of unanimous and mixed 

opioions \lhen be agreed and disagreed \llIh the assessors .. 

(211 The app.'lJam· ~ argument that there was f\() el-ide"".'e uf diliContcnt or dissatisfoction 

among the inhabitants of Fiji \lould hold litlle water as the chargcs Itldled aq;ainst 

them did nOl ~uill' soch c.'l'idcoce to mal<e the appellants culpable. In m) I ie\\', 

uUll!ible evidence of aClual lii~onte1l1 or dissatis ixtion amonl! the inhabitants of Fij i 

is nOI required to prove a chargc under section 67(1)(a) of the Crimes Act, 2009. 

What is required is the inference of the intention to raise discontenl or dissatisfaction 

!Unonl! the inhabitanl~ or Fiji. 

/221 ["he appellants also argue that there was no C"'.iocnc.. that lhe) weI\' D"an' of the 

contents uf PE2S. TIle trial judge had ant:!" a careful anal}sis held that except RATU 

OSEA BOLA W AQA fABt ' (08'" li(:cuscd) others were awa~ o[ tM contents. RA TU 

OSLA BOLAWAQATABU was ocquiued of count IS bccau.w the- judge II'tl$ nOI 

-atislioo thatlhere was eliJeJlee that he ""liS 8\\'l1Je oflhe contents "fPE2S. 

[23] [Jl any n ~m . nOJlC "f the app.'l1ants gave cvidence and took up that position at the 

trial. l1lcrefore, the only elidenc<" the lrial judge had b;.·[ore him to eon,iJer was tlK' 

prosecution e"idence includiJlg their cautioned interviews. 

(24) TlIo:-refoll'.l do oot think that these grourn.Ls ofappcal hale a reasoJlable prospect or 

success. 

16 



[25J TlIc: argument here is th3t the Hppellams \,~ not invollcd in an} planning and the 

fonnulation of tbe OOcuTTMmt PEl8 and the} could /lOt ",Tite lIDd read Fnglish. 

[261 It is clear that the pl"QSC(:ution had nut conducted its case on the basis !hat tho: 

appellants were tho:- authors of PE2S or they had oompiled PE28 or they were imollcd 

in fonnulHting PE2S. To incur criminall iabili,} under se<:tion 67(I)(a) of the Crimes 

ACI. 2Q09. the prosecution did not hale to attriblile ,he authorship of PEl8 to tbe 

appellants. The trial judge had fully understood it and never attcmpled to Ql1ribulC 

such an Huthorship o f rF28 10 the appdlants either in the summing-up or 1M 

judl!menl. lt had be<:n brought 10 tho: m~-eting on 04 November 2014 by Ms. MCI\.'Oni 

Kirwin 

127J Thcrcro"". this ground of af'P"'al has no reasonable prospect of suceess in appeal. 

(28] The gist ofthc argument hctc is basnI on the oath talt-n by the appo:llams. TllC' 

al'fJ'ellanlS complain of the oath 5u~ly talen by him. ils contents (actual woros) 

and it being different to lho: oath administcred on the Cablllct Ministers of the Fiji 

GOlcmmenl. 

[29] The trial judge had dealt "'~th .... bat the rm:so:cution was expt.'Cted 10 prove und~ the 

oountS I>aso:d on the oruh at paragrapb 37 uf the 5Umminl!-up. The ere-wtUH:s~ 'ir 

Napolioni Ilatimala had te~tified to the appellant, having taken an oath but he could 

001 mnembcr the contents of the ooth. Theo the trial judge had addro:ssed the 

asscssoo on the oath taling el·ent at paragraphs 2710fthc S!Jmming·up. 

[30] 10 lhe judgment tht' lrial judge had ghell his mind 10 the e, idence on the appo:llants 

having taken an oath as Cabinet r.·lini~t~rs. Inc judge had correctly conclud~d thot te 

e~!lCt "ortis ufthe oath did not really maUer. 

PI] Therefore. these grounds of appeal hal"C no n":.l!IOnabJe prospect of SI.lCCI'"S.~ in appeal. 

" 



0"" grou"d of QPpeQI 

[32] Too Il.ppdlants hale nol d~monstrnted 00'" the learned trial judge had failed 10 uphold 

the Constitution of Fiji. The trial judge at pantgraph 82 of the summing lip had 

correctl~ recognised thai political rights are not absolute rights and could be la",fully 

restricted to protect the trunquillity of the Stm.: II ith seditinn being one such instance. 

[33] Therefore. this ground uf appeal has no reasonable prosp......:t of success in appeal 

[H] The appellants complain that w sentence passed on her was ha~h and excessile and 

"Tong in principle in all clrtumstanccs "rthe case. 

[351 Th<:: maximum S<'Tll.:nce for an offence under scetion 67(1) is 07 )"ars of 

imprisonmcnt. The trial judgc had picked the starting point at OJ )·"aJS. gi"en a 

discount of 06 months for all mitigating features (there being no a~'flil'ating factors 

as conceded b) the state) and reduced 02 month~ and 19 days of remand period to 

anil'e at the final >;l"ll\cnce of 02 yean;. 03 months and I 1 days. 

[36) fh" appellants complain that tnc trial j uJge had not considered the fact that the) were 

first tilTll' ollenden.. Howel (1". I ftlld that in paragraph 70 of Iii.: sentencing orda that 

the judgc had rcfcm.'d 10 the fact thai the appcllanL~ ~~I;<"pt ULAIASI RAOUA 

TUIVOMO wcre persons of good chamcter without any prel ious t:on\"ict ion. H~ had 

also considered iodi".idual medical cunditions of the appellants. 

1371 The appellants halC suhmitted that the s1.II11ing point of 03 years is too high bUI has 

not sube;tantiatcd that assertion with an) law or judicial precedents. 

138] Ibe trial judllc had ca~full)' considt=d the objccti'" scriousnc~~ of til.: offencc. In.: 

purpose of thi" St"ntence. some f"\',·ious sentencing dccisiOfl5. "hy the sentence should 

!lOt ~ su)pendcd and ""plaincd wh) h" was not imposing _ non·parole p<:"riod (l-ld~ 

paragraphs 8 - 16. 66. 67. 68·72 and 73 ofth~ semcncing order). 

" 



[39] rhe trial judge had not ~ in principle. "either '''lIS !hi: S<:nlence harsh and 

e\ce"si> e. The trial judge h;sd not taken an)' irrde\"lIlU maters inlO :K."Cuunt ronll"llf} 10 

the appellants' criticism. 

[401 When a sentence is re\'ie .... t:'I.l un appeal. again il is the ultimate sentence nuhcr than 

each step in thc rca'>Cming pTQCCSS thaI must I!..' con!>idered (" idf ]o\IJrtlk"kau ,. T he 

SIatf 12006] FlSC 5; CAVOOO6U.20()5S (.:I Mil} 20(6). In dc1ermining "hethe. the 

*ntencing dise.etion has miscarried tl!..' appellate cuuns do nut rei) upon the S3IJIC 

mC1hodol~ used by the senll'ncing judge. Ibc approach "'''en by them is to ~ 

\\ hettler in all the cireumstaJK.:es ufthe case the ~nlencc is one that could reasonabl~ 

be imposed hy II sentencing judge ur. III uther wurds. that lh" ~tence imposed lies 

within the permiss ihle nmge [Sharnl" , State [2015] FleA 178. AAU48.2011 (3 

Deteml!..'r 20 15)]. 

[4 \) lkfu!"C parting with this ruling I .... ish to point uut thaI the drafting of appe:ll ground, 

hll$left a great d~al tu be desired. As SUlt~>d;n Silal"lu ,. The Sla te ]20(6) FJCA lJ; 

At\UOO24.2003S (10 March 20(6) the rounscl seems 11,1 ha\~ ooopted II 'SCIlner gun' 

approach in drafting SUm" appeal grounds. In Pa l ,. Statr [20201 FJCA 179; 

AAU145.2019 (24 September 2020). I moo~ inur alia the ful1u";ng remarl.:s un 

drafting uf appeal !=unds. 

"[101 l.(Jrd Parker CJ ;t! Prartiu N(J/~ (CrimI.': AP[J/icutilln, (If Lcal·1.' til 
App!ilIJ {lfro] I IILk MJ r~minded counsel Illal 'il iI' !!SCw 10 amll/al 
»"ifhoul gm!!ndr ami IIIUI Ille gro/mds should hr m!mqnliml'd ilild 
Mlte!!/or';e!! ami /101 (I ml'rj' fi.rmu/q·. HIOII[:II ... hut degree of porl/elliaril)' 
is required may nOI br cf#K./)/e oj precise d.jini/;on. Ihl.'J sllould be d.>llIi/ed 
"t!ough /0 enablr COIlr/1II id~'lIIfy C"il.arlythemalle ... relil..d lipon. 

fl/} II is the dUI> oflhe CQlmse/ in dru(i;IIg ami arguinf( 1[ft'umJ.,· oj uppea! 
/(J an responsibly and ffl'I/ to mate s"'Hping and unjustified ill/uet." all the 
summing-up of lhe Irial }udf(" unlts.~ .uch attacks cot! hi.' j umfied f"lde 
AlllnOlf (/9~6) Cr App R 1J6f. Th,u. coumel :;hould Ill/I fellle r>r sign 
grounds of appeal unless IMY are rl.'ilsonabfe. NI>V.' .mme real prospect of 
:;uccess aM arl.' :;uch lhar he i.f prepared to ar[:ul.' hi.'Jilre 1M caurt "'i* 
paraf(raph 14 of Ihe :A Gllide 1/1 Procel.'dings ill 'he Court 0/ ApP'al 
Criminal Dil"i~'ion ('IIIe Glllde") plln/islled in 7~ Cr App R I JIt} 

" 



OnlH 

Ill} Dlil'arcq J il! fir/dint: (/938) 26 Cr App R 11 I .wid llull 

,It is moS/ 11IlWIi.'.IuelOfY tOOl gmunds oj "PfNul should ~ dr(TK1I lIilh 
sU('h mgw'ness Ground J is in lhe follOll'ing lemu: -null lhe 
jl/dge /uill'd adeqllwel) /Q direrllhe jury ru /() lhe law al!d fl'idl.'nCl' 10 

ile cOl!sidered h)' Ihl'm ", ' 

'/1 ;5 I/Ot Ollly pladng 1111 unneCI''>Sury burdclI VII lill' CWIrI III ask If 10 

search l/vough lhe summing-up and the trul/scrip' of lhe evidence /Q 

find oul whut lhere rna)' he 10 be romplained of hu, il is also un/o,r 10 

lhe prosecution, who are .. milltd /0 blOw "hili L'usr they hal'l' /1) meN, 

{lJ} II! Singh {19~3J ('rim LN 36 lit(' Courl oj Apptol dreM allemion 10 'he 
danger of tx/rueling semem-eJ frum /M summing-up out oj Cfmle:XI """II, if 
lhe) /wJ Ixen q,mled III conll'XI. lhey would Iur. ... I>I!m unobj«limwb/e tii£!!. 
I J9-Z} Crlm LR nQ Similarly SillIes /hol IIU' lerm$ of any mi"clireeliOIl reUl'd 
"pon nlllS! Iw ,I'e/ OUI ill the gro"nds. 

124} While Ihr wounds QI apJX!1I1 ,luwld he rta.wnahle jull, COUfl.,e/ ,hould 
/1011(0 /II/he opposilt e:X/Teme and 1/l'I'rloadinJ;: lhem I";dr Prbus (/9113) 71Ie 
17ml" 2J Febru<uy 19831 In JllmO's,' S elh)' {10J6} £II"C' A Crim 1639, (201"] 
Crim.L.R,llS 111£ COllrl warned llull if groumis of al'peal aTl.' ilU'xcu.,ahiy 
prolix and nol ('()m(llidlu~d . an tIIlplka/lim Jor Iran: /Q ap{}('ol mighl he 
rO'/ufO'd (III the bruis Ihlll no wound "tI,' ;delllifiable 

1. Leal C \0 IIppcalagainst conl;clion is ref~. 

2. Leave \0 appcalagainSl sentence is re fu.«d. 

" 


