
"" 

1, ... 
I.Sbo., bOlo 
t. llppll<aLioa 
S. 1'1 0. ;""'1 _,.... 
• • In ...... fflUtIM 

hcom. Ttl.< AJ""n;'".,io. 
,t""""1rUJI1 

A ... I,..;. 

/Ii" 19 

~ T .... ~olDot>al ~ 10< "")'»IU' 
0( i_ tax by _01 .. 

a. n... .a.. ror po"... ........ 
1.MditioMl ... for c1nKl. 1.> moli!rc 

_ 010.1 ... , ......... '" PO ...... _ 

_ , ..... -. Lhe Q>opm;." 

1976, No. 19 

AN ACT to amend the Income Tax Admloistntioo Ar.t 
1974. 

BE IT ENACTED by the ugislative Assembly of Western 
Samoa in Parliam~nt a"mlbled iU follow~:-

(17 December 1976J 

I. Shon tide- This Act may be cieed as the Income: Tax 
Administution Amendment Act 1976, and shall be n:ad 
I.Oftether with and deemed part of the Ineomr Tax Admini_ 
stration Ae! 1974- /hereinafter rderred to a. Ihe principal 
Act ). 

2. Application-Except whae thU Act otherwise provida, 
this Act shall apply with ""'peet to the tax on inoome derivro 
in the income year commmcin,:: 00 tbe 1$1. day of January 
j 977 and in every subsequent year. 

3. Provisional taxpaya'S----Section 58 of the principal Act 
iI ilffiended by oniinfug the word. "(other than a company)" 

4. Interim rc.lUrm--The pnndpal Act is amended by r",· 
pealing le(:tinn 74, and. SUMtltUting th~ following &eetic.'):-
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"7 •. Tnlmm rctums--{I} The provi~on& of Ihis &«tioo 
shall apply in ev~ry Cli"" where a provi'icnal taxpayer is 
liable in fin income year to fllmish. a «:tum (in this se«iun 
referred to IU the r~quired retu rn) or incomt derived by 
bim in the preceding yea r (in this :«<:rion rdcrred to lis tbe 
.'pccifica year) and to pay ir"taimertt' of provisional tax 
in respect of the inoome year, and-

(a) lie is l1()t required by or Part UC to furnish, and does 
not furill, the n:<juir«.l ,,,tum by tIu: due dat~ 
for payment of the first instaImmt of th" pmvi_ 
aional tax; or 

(b) Pursullnt to an C)(tm.l'ion of time grnntcd under suD
section (3) of Icctiorl 22 for Inmi.,hing the requirNl 
return, he i~ not refluired to furn;~"' . "nd dOl'S nOI 
furni$h, tile required returI1ed by th~ due d!lt~ fOl 

f)aym<::nt of the lint ;n,raIm .. nt of the provisional 
tal!;, 

(2) The tal<p"ycr, IlOt later Ihan th~ due date for pay 
mrm nI th~ Iin<t instalment of the provi~ioo~l lax in re<p~l:t 
of incom'" d erived in the income yelU". or within ruch furrll er 
period as the 0nnmi,;p.ion .. r in hi. rliscretioo may allow in 
any case or dll$ nf ca~', Mull rurnhhed a r.-turn Clarked 
"Tnterim" in th" prcS(:ribt'd form ~how;n" The <':IItimatcd tax. 
ahl .. income of the (:>xpayer kr the !p..ciJiM year :J.D." ),is 
c akulation of the amo""t of the provirimml tax wh;ch he 
would be liable to p:>y in rC:!fX"CI of hi.~ in(.OlTlC for that i n. 
<".ome y .. ar if that estimatcd amount of tall~br~ iocom~ had 
been hi:< 3<".tlla\ taxable income (I)<" mat .pecifi"fi yeu ann, 
until th .. re'luireri return i. Cl'mi!h"lf , that amOllnt nf pJ1). 
\'isinnal tax so r-a1r.ulated ,Ji1.l1 .$1.1bjec! 10 IO'l\woetion (3) f:lt, 
rlecm",j 10 b .. the pmvi~;onal tax paya"!e hy tl)e tallp:'lytt 
for that income year. 

(3) Until the r~ui~ notum b furn;,hed , the provi..iona.l 
b'( payahl .. by the taxpayer in ~et of the income rl-rj ... <!tI 
for an in<".ome yt:lr ,haH not be la . Than wou.!,j be p:w .... b l., 
in acrorUanr.(: witb .,.,.,tiOD 69 if even' rder"llcc i.n ,,,h<~rti("n 
I! 1 aau (2) of !lVlt .• ..ct1on fo the " last pr!'Ccdinl} year" or 
Ih'~ "h.,t J)rC«'dil1ll' 1n00ffil' ye.~r" w~r~ a rl'fc.rrnce to th~ year 
immediately ~o:Iing thc ~ificd )'!'aT. 

(4) Where the taJ<payer ha.! paid any instalment of pro. 
visional ax, being p roviriOllal (all the amount of ... iticb has 
L~ __ I ~ •• I~.-, ;" 'rr'r"'"dailte with subsection (2) or Jub. 
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section (3), a nd so-1hscqucnt to tru. t payment the taxpayer 
rUlUishCl the n:quirv:l rerum, any underpayment of provisiun+ 
al laJC "'hkh has occum::d shall bf" due a nt! payable to the 
Cozmnil;siOU<..T on tIle sam.: day R$ the rcturn is fuzni..ohcd " 

5. Transi tional provi.'lioos for paymem 0( income tax by 
comparzi~s-l'h': princip"l Act is amended by in"Crting aIter 
s(;ctiC'lll 14 the foHowing n~w seeliou:-

"74A. TrallSilioIl,,1 provissiolJ.,9 f"r payment of incume 
talt by companic.o;- (l) SUbjL'l:t to the 8(:etion, in
come t.ru< payable by ally company on int:()m~ de
t h-cd in the inUlIlle reu tha t amunclleed on the 
hI day of J illlllary 1976 maU be dlle and payable 
in .j ~llal instalment.; ill Hcwrdanee with the fol
lowing previsions. namely: 

(a) By payment of th: fuu instalment on til<! 31st day 
of October 1977; 

(b) By payment of the ser.ond instalment 011 the 31~t day 
of October 1978; 

(e) By paymeflt of the third in.~talment OIl the 31st day 
of October 1979; 

(d) By paym~lll of the fourth imtlllm~nt Ofl the 31st day 
of O~(obtt 19110; 

(e) Dy payment of the fi fth in.\talmcllt un the 31st day 
of October 1981. 

(Z) In ca~ where the amount of inC()lT1e tal< payable by 
My company in respect of income deriv«l in the income 
y~ar that commenced 00 the 1st day of January 1976 ha... 
not been lISCo:nained a t the date aoy instalnH:nt of that 
tax is due and payable und"r subst-etion (I), the amount 
of I I: ~ t il1.'lIalmcm shall be an amOlmt c-qual to one-fift.h of 
'he incollie tax ~ to that ta Xpayer in respect of in_ 
('.orne d<:ri\l~ in the mcome year unmediately p~ing 
that fi r .• t mentioned inoome year, and Ihal a mount m.,11 
be due and payable notwi thstanding that no a.'<Scssrnm t 
lm~ ber.n made of the iflcnm~ tax payable by that taxpayer 
in r~_'poct of income rleriv~d in that fi rst m"ntinned jncome 
y~ar or that no flotice nf the am OUflt !o payable ha~ ~en 
glV..n: 

Pmvickd thaI if no income lax is payable by laxpay"r 
in respect of ~h e i~~ derived in t~e. income year im~-
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sectio£} (~) ~ and subsequent to. 'U-..al p~i:yrocn[ the taxpayeJ 
furuishes there.q~lited tc!iJru~ any tmcif'fpaymeTlt of prtrvi.sion
al ttUI: wl':!.kh hal'lOCL"1lrred ~haU be ct~C ~Dd pu fable to the 
Couunissiuw.:;;- OD th.e ,~IT}C day jS th...: n~turn i;; fumiilierL~' 

S. "Tra.1'lsifion..'ll pto·vifrir.rns Jor paymc:U:f {Jf mCOlne ta:,~ b'Y 
COlnpanies~ -1 'hi": prindpal .t\Ct lS lLtnended by 1!J8erting after 
~tifl'U 74 the following n("\;r settion:~-

·"74A. 1·l~W..Bit.i0_rlli! prc;r'iljs~ion .. s: Iorpa"ruent. {'!of inr,otne 
-'UlX -by c(unpa:u.ie.;- ( 1) Subject to the $ection~ in

come tax payable by any company 'On jncofll e de ... 
rived in the inc-or-n.c year that comme-n~ced on the 
lsr day of Jrinuary 1976 shan be" due (u,ld payable 
in 5 equal iu .. c:.t2Jrui:nts in accDrdancc \ii¥rith. the folQ 

kl;ving -prnvision.~'5 v...arncly: 
(a) By paym·tnt D! the first insmh'nrotoo the 31n day 

of O,:{OOft 1977; 
(b) B}p payment 'Of tbe~econd instalment on the 31~s.t day 

of October 1978; 
(c) Bypaytne,.·'·u of the third imtalmcn.t on the 31st da)t 

of 'October 1979; 

:) (1 
Y~ 

(0) By paymmt of the fourtbin..statmen{ (,'0 the 31st day 
of October 1980; 

(e) By paynloot of the fifth instalment on the 31~t da",' 
-of O(t,nb~r 1981. 

(2) In c~..se ttrhere the aInOuDtof mcoD'i...e ta:x payabJc by 
~y comp;ul)' in re~pcct of jncome derhled in the income 

-- 'that cnromenced on the 1st di:ly of J~uuary 197,6 has 
bem as'cLTIarn~d ,at the date ,any mstahnt".Ilt of that 
i~ due andpayabk- under subsection (1) 't the a.motuu: 

iliat ~tistalrnent shaU bt an am-ount equal to o..:1e--fifth of 
inoorr.e L:"1X a sSfsst"d to th~ltta.~pa yer in respect of in., 

de-rived in the income year immcdiat d r preceding 
.fint mentioned inComE \I""eat. :and lbat ;unount shan 

du~ ,and paynb1e noh-\·hh;tanding 1fult no asse-.. ;:;sment 
been made of the lncnrne ta..'t payable by that taxpaye-r 

~it'.Ie::1 of inr.ome derived in tbat fin::tmentioned t,"lrome 
or that no notice of the a..'1lQltun :.0 payable has been 

that if no llC{lme ta1(6 payabte by t2..xpa yeT 
of the income derived in the income year imme,.. 

precedng that firstromtiooed· incnme yea..rj 01" the 
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income tax ha.. not bcm. russo::ssed to the taxpayer U:i r~pect 
of thc lnenloe dui\-ed in the income )'car immwiately prr_ 
redin", thilt first meminned income yt.~ .. r , the taxpayer shall 
$ubjeet to allj",rmcnt by the ('.ommis.~ioIl(:r, l"ltUnalC the 
.1mount of ,hal m..lalmUlt ()f tax ~!ld !.hat amooot ~o esti 
mat~d or adjusted .. hall be d"" p3ya.bl~ iilox,ofllingly. 

(3) In ~ny case wh"r .. suh..ection (2) h~. app1i~d todet~r
\\line the ~.mo"nt of "ny im(~IIJlCJ1t of inr,om~ tao payable 
hy any company and S\lb."'qu~ntly lhe amoun t of income 
(;LX payable by the company in rCllpect n: i)1(.1)10" rlniv~d 
by tht r.omp>my in th" incnm~ year Thai commffic"d on lh .. 
bt d"y of January 197G j. as<:crt;Uncrl hy the Cnmmi""ioncr 
~nrl "ntico:c fb.:reof i.. given to tl.e taxpay~ r, nny underp3Y
mCll t of any instalment which ha.; IlCCIltTcd shall bor due and 
payabl~ on ",ch date as the Commi~i()ncr jn his d~tinn 
dM:cnnlna, not bcin~ a da le earlier th3n t h~ d:ltt' of that 
notice. 

(4) :\'otwithst:mding 30ything in !lub,,,,tion ( I ). wh"re 
;ony company In which this ~ectilm applie;-

(:1) h b.:lir.vell by the ClJmmis.~i nnr.r to be about to rii .... 
COIltin"~ thr. carrying on of busin~.AA in Wt<t~nl 
Samoa; Gr 

(b) lIM ecaseil to carryon husin<.',y; in W~itnn Samoa 
or to daiv .. ineom~; or 

(c) It in thr. roursr. of bcinq WOUlld up (wh~lhcr hy order 
of the Supreme Court or ....:>iunl:trily or ",bjeet 
to the . upcrvi.sinn of that Qlurt ),-

th~ Commi~OIl", may give notice or amended not1Q to that 
mmp~ny ~ifying rueh carli~r date or dates M the Cornm
j~.iCWlef .d1:iII1 in his di'<CrM;:ion rlctermine on which the inrome 
tllX (bcinq in~ t a" which has been UlC$....d bu t has not 
bCCOlTl<" due :md payable a~ at the date of thllt notice or, as 
the case may be, amwded ootiCt') payahlt by that <:OOlpany 
on income Iluivcd in the in r.(>Tlle yea r , h~t commenced ~ 
the ht day of January 1976 sh all be due ~nd p~yabJ... 

(5) This Se<'tion shal l nGt apply to nny mmpany whir.h 
doe! not have fj"ed ~tabJishmcnt in WOtl':Tn Samoa and 
which is not deemed to be Tf'si<icnt in W~t""" Samoa within 
the meaning of Part IT of the Income Tax Act 1974." 

G. Due date fOl' payment of trur;-Section 77 of the principal 
Aet ill (.OIUCquentially a mended by repcalinl(' 5Ub_-=tion ( 1) 
~"..! ... ,,",,,nlnt in<>' t}.., fnllowin(>" .• ubsectM:m:-
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"( I ) Ucepl where otherwUe ellpressly provided in chi.. 
Acl income tax .• hal l be due and payable by any 
t<llIpay<:r on the da te on which his annual rdum 
of income j, requi~d to be furnishcd under section 
22." 

7, AddidQrlal ta:.; for defa ult in making tax deduction Or in 
paying My amOlmt due to the Cbmnwsioner-The principal 
Act is amcnd~ by in.,erting <lftcr section 110 the fullowing 
new I\eCt;on:-

"80A. AdditiOll3i tax f~ ddau1t in making tax deduction 
or in I~yi n!; any amount duo: to the CommWloner-(l) 
Where -

(a) Any employer or other penon by whom any llOIJrct! 
dcxkU:lion payment ;. made ' ll ib ... 1wUy or in pan 
to make a lax deduction therefrom in accomana' 
with his ohli!r"tiOfl.'! under Part V; or 

(b) Nly jXnMl who h , .. Ul.lIde a lax deduction.. fai ls whoUy 
or in part within th" pr~:cribed time anr! in the 
p~~erih~d mann~r to paY the amoullt of (h" tax 
dcdudion to the Commis.~ioner; m" 

fr.) Any ~rsno who L, li~b1c to pay any am"nnt 10 the 
C.ommie!.ioller under l'Jrl V flli15 10 pay the amount 
on thp due date for payment thcr~t,-

that I'mploy.,. or olher p ... non .. hall, un less rhe em.mi"'~CI 
ill sntisfied that be has not bren guilty of wilfu l neglect or de
fault, be liabk, \\ itl!out conviction, in ., ddition to any other 
penaley to which he may bc wble. to 1I pmnl1y ~"al to If 
per eem of ,h ... ~mnlJDt in r.-;spc<.1. of which default has been 
mnde. 

(2) Yur th~ purpo.= of pal1\:;!1"aph (Ill u[ ~ub,-..cction (1) 
a tax deduct;,., shall be d"emcrl lo havfo h~en madp if and 
when paym~nt i~ made nf the n~t amount of :>ony source de .. 
tilletioll payment. 

(3) A pt:n"lty imposed lltld~r thi;; ~ctkJn mall for all pur 
pn:!e!I be deemed to he of the !arnc nature ;u th~ amount or 
part thereof in r<::spect of which ;1 u im)JOlCd, and .• hall bc 
--_ ... _--'- '- ---_ .. '-..! .... 
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".. ( 1) Except where othenvise exprcs,dy prQ\,'idedm this 
,..I\Ct income tax ~haH be GTI;H! ,andpa)'able by :my 
13;-xpayer on th:e dat~on l\"hk.brus annual rerum 
of ka:;,ome is required to be furnished under ~ectmn 
22.~~ 

,. i\dditlOTht'1J tu (or default in ,making tax deduction OT in 
pa}"ing any amou,nt due to thcCiomm~ioDer-;The principal 
.Act is 2meudt.d hv in_'5erdflfl aft er section 00 the fQllo~iD Q' 

..-::;-, • ",3 

new section:---' 

UOOA.. Additional tn for default in llliking ta~ deduction 
ul'in payirtgany atnountdtu~ to theCommissiontt~, f!} 
'l'hcr'e ~-

(a) Any l~pio,-tt or other person by \\'hom any 1t.),Ufce 
de:-duction pa)'1]1cnti~ m;:tde f;·JJs who~ly ~r in pEtri 

u) make a ta."( Ch:~fluction th~tcff'om in accordance 
\vlth his ubligations l.lmiCrPaIT, \T; or 

(b) Any pel"son ,,"\.'li!) has I11Ede a tax deduct loO.s faUs ,,,,rboUy 
Ot in part 'I;",/lthin the prcsr.T1bcd nrne ¢l'ud 10. the 
prestJ'i bed manner to paY \ he ;tfl]OHn t of ~l.U? tax 
drrluctinn kJ the C(rmj'lts~iQuCf; or 

{c) l\n.v j1'{!o~on )\~ho is li,Lbk' to' pay au"'t'crrnl)ilo1 to the 
CO~:Ullt5~iOIlcr Hudc,. P:ut '\!' fails tv 'pay tnt :unoun.' 
nn t.~i': due dat~ fOT paytll<..'Ul therc(J:l.--

'that r.nlplO~l(T(Jr othfT rCF"Son. ~ha.n, nnJC15s the Cmnrniqs,ione:"J 
satisfied lhat he has not bl'et'l guilty of wilhd neglect or de~ 

t~ he liabie, ,,,jdHlti (: n:JU\'irf~nn. in 3d1ition to any oth1i?t 
to \i;,<hkh he ffif..cY be Hable; to a p~Jln:;jtyr:qua' tot r 

cent of the runctOOl L.'1. l·t.~pect of '\Ivhkh dc-la'ult has been 

( 2) For f h ~ pt trpn,~r~ (;f p,Lra graph ( b1' of su h~ecti ')U (I} 
ftuL. dednetiott ~,>;hEIU be dt:emed to hl;lV~ bet'1l madt" jr tmd 

pa~'1J1.;""nt i.'i: ru~rle of the nr't amontlt of any;;:otu:re de-

{3l A penalty irll posrd under this sectL]tl shall J Qr aU pur 
ber.kent.cd to be of the SaOl(~outute as the :L"n()Uiit or 
th~rt':Of iu respeet of ,,,·hich it' is imposed! and shall he 

'e ~tccordi.ng]y ~ 
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(4) The provisions of (his Act shall apply wi th uspa;t to 
the amount of e"o'(:ry pmally imposed under Ihis ~{ion as jf 
il were addiliooal lax under sc(:lion 80 and as if the penon 
liable tn the penalty wen: the tlUCpayer." 




