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AI*{B%GT to amend the Income Tax Administration Act

BE IT ENACTED by the Legislative Assembly of Western
Samoa in Parliament assemnbled as follows:—
[17 December 1976]

1. Short title—This Act may be cited as the Income Tax
Administration Amendment Act 1976, and shall be read
together with and deemed part of the Income Tax Admini-
stration Act 1974% (hereinafter referred to as the principal
Act).

2. Application—Except where this Act otherwise provides,
this Act shall apply with respect to the tax on income derived
in the income year commencing on the Ist day of January
1977 and in every subsequent year.

3. Provisional taxpayers—>Section 68 of the principal Act
is amended by omitting the words “{other than a company}”

4, Interim returns—The principal Act is amended by re-
pealing section 74, and substituting thé following section-—
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“74. Taterim returns—(1) The provisions of this scction
shall apply in every case where a provisional taxpayer is
hable in an income year to furnish a retum (in this section
referved to ay the required return) of income derived by
him in the preceding year (in this section referred to as the
specified year) and to pay instalments of provisional tax
in respect of the income year, and—

(a) EHe is not required by or Part 111 to fumish, and does
vot furnish, the required return by the due date
for payment of the first instalment of the provi-
sional tax; or

(b} Pursuant to an extension of time granted under sub-
section {3) of section 22 for furnishing the requirrd
return, he is not required to furnish, and does not
furnish, the required returned by the due date for
payment of the first instalment of the provisional
tax.

(2) The taxpayer, not later than the due date for pay
ment of the first instalment of the provitional tax in respact
of income derived in the income year, or within such further
period as the Commissioner in hie discretion may allow in
any case or class of cases, shall furnished a return marked
“Interim” in the preseribed form showine the estimated tax.
able income of the taxpaver for the specified year and his
calculation of the amount of the provisional tax which he
would be liable to pav in respect of his income for that in.
come vear if that estimated amount of taxable income had
been his actual taxable ineome for that specified year and,
wntil the required return is furniched, that amenunt of pro.
visional tax so calenlated shall subject to snbsection (3). be
deemerd to be the provisional tax payable by the taxpayer
for that income vear.

(3} Until the required return is furnished, the provisional
fax payable by the taxpayer in respect of the income derived
for an income year shall not be less than would be pavable
in accordance with section 69 if every reference in subsection
A1 and (2) of that.section to thF “last preceding. year” or
the “last preceding income véar® were g reference to the vear
immediately preceding the specified year.

(4) Where the taxpayer has paid any instalment of pro.
‘visional ax, being provisional tax the amount of which has
Lone malenlated in asrdrrdabbe it subzection 27 or sub.
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section (3), and subsequent to that payment the taxpaver
[urnishes the required return, any underpayment of provision-
al tux which has occurrcd shall be due and payable to the
Commissioner on the same day as the return is furished.”

5. Transitional provisions for payment of income tax by
companits— L'he principal Act ig amended by inserting alter
scetion 74 the following new section:—
“74A, Transitional provissions for payment of incoine
tax by companics—(1) Subject to the section, in-
come tax payable by any company on income de-
rived in the income year that commenced on the
Ist day of January 1976 shall be due and payable
in J equal instalments in accordance with the fol-
lowing provisions, namcly:
(a) By payment of the first instalment on the 31st day
of October 1977;

(b) By payment of the second instalment on the 31st day
of Octeber 1978;

(c) By payment of the third instalment on the 31st day
of October 1979;

(d) By payment of the fourth instalment on the 31st day
of Oectober 1980;

(e} By payment of the fifth instalment on the 31st day
of October 1981.

(2) In case where the amount of income tax payable by
any company in respect of income derived in the income
year thal commenced on the 1st day of January 1976 has
not been ascertained ai the date any instalment of that
tax is due and payable under subsection (1), the amount
of that instalment shall be an amount equal to one-fifth of
the income tax assessed to that taxpayer in respect of -
come derived in the income year immediately preceding
that first mentioned income year, and that amount shall
be due and payable notwithstanding that no asscssment
has been made of the income tax payable by that taxpayer
in respect of income derived in that first mentioned income
yvear or that no notice of the amount so payable has been
given:

Provided that if no income tax is payable by taxpayer
in respect of the income derived in the income year imme-
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section (3}, apd subscquent to thar payreent the taxpaya
Furpisbes the required returu, any underpayment of provision-
al tax which has ocowred shall be Juc and pavable to the
Commissioucr oe the same day as the ruarn is furnished.™

5. Transitiona] provisions for pavment of income tax by
companits-—1he principal Acy is amended by juserting afler
secoim 74 the following new section:—
“T4A. Transitional provissions for payrment of income
“tax by companies—{1) Subject to the section, in-
come tax payable by any company on income de-
rived in the income year that commenced on the
1st day of January 1976 shall be due and payabic
m 5 cqual instaiments in accordance with the fol-
kaving Provisions, namely:
{(a) By payment of the first insinlment on the 5ist day
of October 1977;

{b} By payment of the second instalment on the 31zt day
of October 1978,

(e} By payment of the third inswalment on the 3ist day
of Ociober 1979;

{d} By pavment of the fourth instalment on the 31st day

of October 1980); |

{e) By pavmeot of the fifch instalment on the 3l day

of Ociober 1981,

(2) Ip case where the amount of income tax payable by
any company in respect of income derived in the income
year that commenced on the ist day of January 1976 has
Ror been ascertained ai the date any inscalment of that
fax is due and payable under subsection (1), the amount

of thar instalmenr shall be an amount cqual to one-fifth of
> incomie tax assessed to thar raxpaver in respect of ine
re derived in the income year immediately preceding
it Arsr mentioned income vear, and that amount shall
due and payable notwithstanding that oo assessment
been made of the ipcome tax pavable by that taxpayer
apect of income derived in that first mentoned jncome

ded thar if no income tax is payable by taxpayer
t of the income derived in the ncome year imme-
¥ precedng that first mentioned - income year, or the

{3

Far
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income tax has not been assessed to the laxpayer in respect
of the incoine derived in the income year immediately pre-
ceding that first mentioned income year, the taxpayer shall
subject to adjustment by the Commissioner, cstimate the
amount of that mstalment of tax and that amount so esti-
mated or adjusted shall be due payable accordingly.

(3) In any case where subsection (2) has applied to deter-
mine the amonng of any mstalment of income tax payable
hy any company and subsequently the amount of income
tax payable by the company in respect of income derived
by the company in the income year that commenced on the
1st day of Janvary 1976 is ascertained by the Commissioner
and notice thereof is given to the taxpayer, any underpay-
ment of any instalment which has occurred shall be due and
payable on such date as the Commissioner in his discretion
determines, not being a date carlier than the date of that
notice,

(4) Notwithstanding anything in subsection (1), where
any company to which this section applies—

(a) Ts believed by the Commissioner to be about to dis-

continue the carrying on of business in Western
Samoa: or

(b) Has ccased to carry on business in Western Samna

ar tn derive income; or

(¢) Is in the course of being wound up (whether by order

of the Supreme Court or volhmtarily or subject

to the supervision of that Court) —
the Commissioner may give notice or amended nofice to that
company specifying such carlier date or dates as the Comm-
issioner shall in his discretion determine on which the income
tax (being income tax which has been assessed but has not
become due and payable as at the date of that notice or, as
the case may be, amended notice) payable by that company
on income derived in the income year that commenced on
the 1st day of Tanuary 1976 shall be due and payable.

(5) This section shall not apply to any company which
does not have fixed establishment in Western Samoa and
which is not deemed to be resident in Western Samoa within
the meaning of Part TT of the Income Tax Act 1974.7

6. Due date for payment of tax—Section 77 of the principal
Act is consequentially amended by repealing subsection (1)
g oo v s the fallawrdne subeection—
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“(1) Except where otherwise expressly provided in this
Act income tax shall be due and payable by any
taxpayer on the date on which his annual return
;g ?P.cnmt is required to be furnished under section

7, Additional tax for default in making tax deduction or in
paying any amount due to the Commissioner—The principal
Act is amended by mserting after section 80 the E)!lnwiug
new section:—

“80A. Additional tax for default in making tax deduction
%ﬁn paying any amount due to the Commissioner—(1)
ere -

(a) Any employer or other person by whom any source
deduction pavment is made fails wholly or in part
to make a tax deduction therefrom in accordance
with his cbligations under Part V; or

(b) Any person who has made a tax deductions [ails wholly
or in part within the prescribed time and in the
prescribed manner to pay the amount of the tax
deduction to the Commissioner; or

(¢) Any person who is liable to pay any amount to the
Clommmissioner under Pare V fails to pay the amount
on the due date for payment theveof,—

that emplover or other persan shall, unless the Commissioner
is satisficd that he has not been guilty of wilful neglect or de-
fault, be liable, without conviction, in addition to any other
penalty to which he may be liable, to a penalty equal to 1T
per cent of the amount in respeet of which default has been
made.

(2} ¥or the purposes of paragraph (b) of subsection (1)
a tax deduction ghall be deemed to have been made i and
when payment is made of the net amount of any gource de-
duction payment.

(3) A penalty imposed under this section shall for all pur
poses be deemed to be of the same nature as the amount or
part thereof in respece of which it is imposed, and shall be

......... | b, DRI LD, L e
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“{1) Except where otherwise expressly provided in this
Adt income tax shall he due and payable by any
Taxpayer on the date on which Xs znnual return
of ;ﬂz:t.,m": is required to be furnished under secrion
227

7. Additional tax for default in making tax deduction or in
paying any amount due to the Commissioner—The principal
Act iz zmended by inserdng after section 80 the following
AW section-—

“B0A. Additional tax for defauk in making tax deduction
or n paying amy amount due to the Commisstoner—(1}
Where —

{2} Aoy empioyer or other person by whorn any source
deduecrion payment is made fails wholly or i parr
to make a tax deduction therefrom in accordance
with his vbligntions under Pary V; or

(h) Any person whe has made a tax deductions fafls wholly

or m part within the preseribed tme and in the
preseribed manmer to pay the amouny of the rax
dedection o the Commissioner; or

{¢) Any prrson who is lable o pay any amonnt to the
Commizsioner ender Pare 'V fails 1o pav the amoum
sm the due date for payment thereol-—

thar emplover or other person shall, nnless (he Comnissionet
i satisflicd that he has not heen guilty of willul neplecy or de-
pfanlt, be liabic, withour ronviction, in addition e any other
fpenaley to which he mayv be liable, to a peaalty equal 10 10
per cent of the amouat in vespeet of which defauly has been
ade,

L (2) For the purposes of paragraph (b} of subsection (1}
B tax deduction shali be deemed o have beon made il und
L pavinent is raante of the nep amonnt of any sourre de-
Meton payment,

{3} A praaity imposed inder this sectisa shall for 2l par
es be deened tn Lo of the samne nuture as the amoung of
thereof ip respect of which it is imposed, and shall be
Yerable accordingly.
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(4) The provisions of this Act shall apply with respect 0
the amount of every penalty imposed under this section as if
it were additional tax under section B0 and as if the person
liable to the penalty were the taxpayer.”

By Authorily






