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1978, No. 20 

AN ACT to provide for the payment of duties on the estates 
of deceased persons and on property disposed of by- way 
of gift. [22 August 1978] 
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BE IT ENACTED by the Legislative Assembly of Westem 
Samoa in Parliament essembled as follows:-

l>ART I 

PRELIMINARY 

1. Short title-This Act may be cited as the Estate and 
Gift Duties Act 1978 .. 

2. Commencement-This Act sh~ll come into force on a 
date to be appointed by the Head of State, acting on the 
advice of Cabinet, by Order. 

3. Interpretation-( 1) In this Act, unless the context 
otherwise requires, -

"Administration" means any probate, letters of admini
stration, rule or order of any Court, or any other 
document whereby any person becomes entitled 
at law to administer the estate of a deceased person 
or any part of his estate: and includes all probates 
or letters of administration granted out of West
ern Samoa and all exemplifications thereof if those 
probates, letters of administration or exemplifi
cations have been resealed jn Western Samoa un
der the Administration Act 1975*: 

"Administrator" means any person to whom admini
stration has been granted, or who is entitled in 
consquence of any other administration to admini
ster the estate of a deceased person or any part 
of his estate: 

"Allowable debts" mean the debts described in section 
16: 

"Debenture" includes debenture stock, bonds, converti

ble notes, and any other securities of a company, 
whether constituting a charge on the assets of the 
company or not: 

"Debt" includes any pecuniary liability, charge, or en-
cumbrance: -

*1975, No. 23 
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"Disposition of property" means any conveyance, trans
fer, assignment, settlement, delivery, payment, or 
other alienation of property, whether at law or in 
equity; and, without limiting the generality of 
the foregoing provisions of this definition, in
cludes-

(a) The allotment of shares in a company: 

(b) The creation of a trust: 

( c) The grant or creation of any lease, mortgage, charge, 
servitude, licence, power, or other right, estate, 
or interest in or over any property: 

( d) The release, discharge, surrender, forfeiture, cesser 
or abandonment of any debt, contract, or thing 
in action, or of any right, power, estate, or interest 
in or over any property; and for this purpose a 
debt, or any other right, estate, or interest, shall be 
deemed to have been released or surrendered when 
it has become irrecoverable or unenforceable by 
action through the lapse of time: 

(e) The exercise of a general power of appointment in 
favour of any person other than the holder of the 
power: 

(f) Any transaction or series of related or comlected trans
actions entered into by any person with intent 
thereby to dinlinish, directly or indirectly, the 
value of his own estate and to increase the value of 
his own estate and to increase the value of his 
estate of any other person; and for this purpose 
the passing by a company of a resolution which 
by the extinguishment or alteration of the rights 
attaching to any shares or debentures of the rights 
results, directly or indirectly, in the estate of any 
shareholder or debenture holder of the company 
being increased in value at the expense of thees
tate of any other share or debenture holder shall 
be deemed to be a transaction entered into by that 
other shareholder or debenture holder if he could 
have prevented the passing of the resolution by 
voting against it or otherwise,-
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but docs not include a disclaimer of an interest under a 
disposition made inter vivos or by will or of an interest uncleI' 
;111 intestacy: 

"Donee" means any person includeing a body corpo
rate, becoming entitled to any beneficial interesl 
under a gift; and unless the context otherwise 
requires, iucludes the administrator of a deceased 
donee: 

"Donor" means' the maker of a gift; and includes a 
body corporate and, unless the contxt otherwise 
requires, the administrator of a deceased dOll or: 

"Duti;1blc estate" means the dutiable estate within the 
of section 6 of this' Act: 

"Final balance" means the total value of the dutiable 
rstate, less the allowable debts: 

"Foreign assets" means any property which is availa
ble or which the deceased might by his will have 
made available for the payment of his debts upon 
his death, but which by reason of its situation is 
not pa rt of the dutiable estate of the deceased: 

"General power of appointment" includes any power 
or authority which enables the holder of the power 
authority, or would enable him if he was of full 
capacity, to obtain or appoint or dispose of any 
property, or to cllarge any sum of money upon 
property, as he thinks fit for his own benefit, whe
ther exercise;1hle orally or by instrument inter 
vivos or by will or otherwise however; but does 
not include ;1ny power or authority exercisable 
by a person in a fiduciary capacity under a dis
position not made by himself, or exercisable as 
mortgagee: 

"Gift" means any disposition of property, wherever 
and howsoever made, otherwise than by will, with
out fully adequate consideration in money or ma
lley's worth passing to the person making the dis
position: 

Provided that where the consideration in money 
or money's worth is inadequate, the disposition 
shall be deemed to be a gift to the extent of that 
in<ldr(jllacy only: 

,t 
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"GoveHIlIH::IlL" mean:; the Government of Westcl'll 
Samoa: 

"I nfant child of the deceased" means a child or step
child of the deceased who is living and under the 
age of 21 years at the date of the death of the de
ceased; and includes any person (other than the 
wife of the deceased) who is living and under the 
age of 21 years at the date of the death of the de
ceased and is in the opinion of the Commissioner 
a dependant of the deceased: 

"Land" means all land, tenements, and hereditament" 
whether corporeal or incorporeal, in vYestern Sa
moa and all chattel or other interests therein, and 
all trees and crops growing or standing thereon 
hut du._':; uot inciucle customary lanel. 

"Minister" means the Minister of Finance: 
"Pension" includes any annuity or uther periodical pay

ment, by whatever name it is called: 

"Predecessor", in relation to a deceased successor, mean 
a person who has died within 5 years before the 
death of the deceased successor: means prescribed 
by the Commissioner: 

"Succession" means the interest to which a successor 
is entitled as such: 

"Successor", in relation to any deceased person, means 
any person who on or in consequence of the death 
of the deceased, becomes beneficially entitled to 
any property included in the dutiable estate of 
the deceased; and includes-

(a) Any person who is beneficially entitled in dcfauit of 
appointment to any such property over which the 
deceased possessed and has failed to exercise a 
general power of appointment: 

(b) Any person who has become beneficially entitled to 
any such property under any gift or donatio mortis 
cause made by the deceased: 

(c) Any person who has become beneficially entitled to 
any such property under any disposition 9f proper
ty made by the deceased: 

I 
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(d) Any per~on who is beneficially entitled under a volu
ntary bond or covenant, or in any other manner 
whatever, to any debt which is payable out of the 
dutiable estate of the deceased, and the payment 
of which by the deceased himself would have con
stitute a gift: 

(e) Any person who becomes entitled under a partner
ship agreement or arrangement to any such prop
crty, to the extent that the value of that property 
for estate duty purposes exceeds the consideration 
in money or money's worth which is, on or in con
sequcnce of the death of the deceased, payable • 
for that property: 

"Superannuation scheme" means and includes -
(a) The National Provident Fund established under the 

National Provident Fund Act 19720)(-: 

(b) The Government Superannuation Fund established 
under the Government Supernuatino Act 1972*: 

( c) Any fund, plan or scheme established for the purpose 
of providing superannuation benefits, or death 
benefits, or superannuation and death benefits in 
respect of the employees of any employer or any 
class or classes of employees: 

( d) Any other fund, plan or scheme providing superannu
ation benefits, or death benefits, or superannua
tion and death benefits and approved for the tinw 
being by the Commissioner: 

"Voluntary contract" means any contract entered in
to, whether with or without an instrument in wri
ting, without fully adquate consideration in money 
worth: 

Provided that where the consideration in money ro maB
ey's worth is indequate, the econtract shall be deemed to be 
voluntary to the extent at that inadequancy only: 

"Will includes any testamentary instrument_ 

(2) For the purpose of this Act-

*1972, No.1 
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(a) Persons are connected by blood relationship if within 
the fourth degree of relationship: 

(b) Persons arc connected by marriag'c jf onc is married 
to thc othcr or to a person who is connccted by 
blood relationship to the other: 

( c) Persons are connected by adopted if one has been 
adopted as the child of the other or as the child of 
a .person who is within the third degree of relation
slup to the other: 

(d) Illegitimate relationship shall be eqllivalent to legi
timate relationship. 

(3) The provision:; of subsection (1) of section 2 of the 
Income Tax Administration Act 197L,r!:'~ defining certain 
terms for the purposes of the Inland Revenue Acts apply 
for the purposes of this Act. 

PART II 

ESTATE DUTY 

Divisioll 1 ~ Imposition of Estate Duty 

4. Estate duty imposed-Subject to this Act, a duty (in 
~ his Act referred to as estate du ty) shall be payable to the 
Government on the final balance of the estate of every per
lion, whcrever domiciled, who dies in vVestem Samoa or else
where after the commencement of this Act. 

5. Rates of estate duty-Estate duty shall be charged and 
assessed upon the final balance at the rate set Ollt in the 
Frst Schedule to this Act. 

DlVISION 2-DuTIAllLE ESTATI~ 

6. Dutiable estate--( 1) Subject to this Act, the dutiable 
estate of the deceased shall include and consist of- ...... 

(a) All property, wherever situated, which falls within 
any of the provisions of sections 7 to 15 of thic; Act 
where the deceased was domiciled in 'tVestern Sa
moa at the date of his death; and 

.; , . '. 
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(b) All property, situated in Westem Samoa on the datc 
as at which, pursuant to section 17 of this Act it is 
t? be vaIlle~, which falls within any of the provi
sions of sectIOns 7 to 15 of this Act where the de
ceased was domiciled out of Western Samoa at the 
elate of his death; and in every such case sections 
7 to 15 of this Act :;hall be rcad subject to this para
graph: 

Provide.d. tha~ the property shall not by reason of coinci
dent pr?VISlOI1S 111 sections 7 to 15 of this Act be included in 
the .dutlable ~state of the deceased more than once, but shall 
be mcluclccl 1!1 he manner which produces the greatest a
ll1o~nt of estate duty before any deductions are J"'lf:le uncleI' 
s:-ct~r~ns 32 to 36 of this Ac~. For this purp6se, property which 
IS llSl cI to purchase or acqUIre other property shall be dcemed 
10 13,' the same property as that other property. 

( , (2 ~. For~hc purposes ofyaragraph (b) of subsection (1) 
"f thIS sectIon and of llcctron 35 of tillS Act rcIati/1fT to re
h;:f for estate duty paid (Jut of Western Samoa, he situation 
::' ,tbe classes of property hereinafter in this subsection re
r('!Tf'c1 to shall be determined as follows: 

(a) A sea-going ship, or any share or interest in such a 
shall be deemed to be property situated in West
ern Samoa if the ship is registered in Western Sa
moa, and in orthe1' cases shall be deemed to be 
property situated out of Western Samoa: 

(h) Property at sea (other than a sea-going ship) shall 
be deemed to be situated in Western Samoa if in 
(:ollrse of tra,:si t, directly or indirectly, to Western 
Samoa, and lI1 other cases shal be deemed to be 
situated out of 'tVestern Samoa: 

(c) The situation of a debt payable under a bond or other 
deed shall in no case be determined by reference 
to the situation of the bond or deed: 

(d) A debt owing by a corporation, whether incorporated 
in Western Samoa or elsewhere, shall be deemed 
to be property situated in Western S<Jmoa if the 
debt was incurred or is payable in Western Samoa 
and the corporation has any office or place of busi-
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ness in Western Samoa, and ill other cases shall 
be deemed to be property situated Ollt of West em 
Samoa: 

(c) A debt ow.ing by any person or persons other than a 
corporation shall be deemed to be property situ
a ted in Western Samoa if the debtor or any of 
the debtors is resident in Western Samoa, and in 
other cases shall be deemed to be property situ
ated out of Western Samoa: 

(f) A debt owing by the Government shall be deemed to 
be property situated in Western Samoa if it was 
incurred or is payable in Western Samoa, and in 
other cases shall be deemed to be property situated 
out of Western Samoa: 

(g) Notwithstanding any of the foregoing provISIOns of 
this subsection, a debt represented by an instru
ment which is negotiable in Western Samoa shall 
be deemed to be property situated in the country 
in which the instrument is or is deemed to be situ
ated: 

(h) Notwithstanding any of the foregoing provISIons of 
this subsection, a debt which is secured by mort
gage, charge, or otherwise on any property situ
ated or deemed to be situated in Western Samoa 
shall itself be deemed to be property situated in 
Western Samoa; but if the value of the debt, the 
debt shall not by reason ofAhe existence of the 
security be deemed to be situated in Western Sa
moa except to extent of the value of the security: 

(i) Shares in a company incorporated in Western Samoa, 
shall be deemed to be property situated in West~ 
ern Samoa, and in other cases shall be deemed 
to be property situated out of Western Samoa. 

7. Property passing under will or intestacy-The dutiable 
estate shall include all property of the deceased which passes 
under his intestacy, except property held by him as trustee 
for another person. 

, I~ 
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3: General power. of appointment over property-The 
dutla~le estate shall mclude any property over or in respect 
of whIch the deceased had at the time of his death a gene
ral power of appointment. 

9. Gifts in contemplation of death--The dutiable estate 
shall include any property comprised in any donatio mortis 
causa made by deceased, whether before or after the com
mencement of thIS Act. 

to. Gifts made within 3 years of death-The dutiable 
estate shall include any property cmoprised in any gift 
made by the deceased within 3 years before his death, whe
ther ~efore or after the commencement of this Act unless 
the gIft was exempt from gift duty under paragraph (a) 
or (h) or section 62 of this Act. • 

11. ~ift with rcservation-( 1) Subject to this section, 
~hc dutl~b]e astate shall include any property comprised 
ill any gIft made by the deceased, whether befoer or after 
the co~mencement of thes Act, unless bona fide possession 
and enjoyment has been assumed by the donee not less than 
3 years before the death of the deceased and has been retain
ed ~y the donee and any successor in title to the entire ex
elUSIon f)f the deceased or of any benefit to him by contract 
or otherwise. 

(2) .Where property comprised in such a gift was an in
terest III land or III chattels, retention or assumption by the 
deceased of actual occupation of the land or actual enjoy
me~t of an incorporeal right over the land or actual poss
eSSIOn of he chattels shall be disregarded if for full consider
ation in money or money's worth paid before or owing at 
the date of death of the deceased. 

(3) The property comprised in any such gift shall be 
deemed to include the proceeds of its sale or conversion, and 
all investments for the time being representing it, and all 
property which has in any manner been substituted for the 
property originally comprised in that gift. 

12. Disposition of property with benefits to deceased-( 1) 
Subject to this section and to section 29 of this Act, the duti-
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able estate shaH include any property comprised in any 
disposition of property made by the deceased, whether be
fore or after the commencement of this Act-, 

(a) By which in that property, or in the proceeds of the 
sale thereof, is reservered either expressly or by im
plication to the deceased for his life or for the life 
of any other person, or for any period determined 
by reference to the death of the deceased or of any 
other person; or 

(b) Which is accompanied by the reservation or assurance 
of, or a contract for, any benefit to the deceased 
for. the term of his life or of the life of any other 
person, or for an)' period determined by reference 
to the death of the deceased or of any other person; 
or 

(c) By which the deceased has reserved to himself the 
right; by the exercise of any power, to restore to 
himself or to reclaim that property or the proceeds 
of the sale thereof,-

unless that interest, benefit, or right (together with any 
il:terest, b~ndit, o~' right, whether of the same or of any 
dIfferent kmd, whIch may have been substituted therefor) 
has, by any release, surrender, merger, cesser, forfeiture 
determination, alienation, or disposition, wholly ceased to 
exist or to be vested in the deceased at any time more than 
:3 years before his death, whether before or after the com
mencement of this Art. 

(2) The property comprised in any such disposition of 
property shall be deemed to include the proceeds of its sale 
or conversion, and all investments for the time being repre
senting it, and all property which has in any manner been 
subsituated for the property originally comprised in that 
disposition of property. 

13. Joint property-The dutiable estate shall include the 
beneficial interest held by the deceased immediately before 
his death in any property as joint tenant or joint owner with 
any other person or persons. 

14. Insurance policies-The dutiable estate shall include 
the gross benefits (before any deduction is made for any 
mortgage, charge, encumbrance or other liability affecting 
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or incident to the policy) payable or distributable on or in 
consequence of the death of the deceased under any policy 
of assurance on his life to the extent of any beneficial interest 
in the policy disposed of by him within 3 years before his 
death, calculated in accordance with the following formula: 

it 

x c. 

whcre-

a IS the amount of the premiums paid or payable in res
pect of the policy up to the date of disposition of 
that interest; 

h i~ the amount of the premimus paid or payable in res
pect of the policy from the date of commencement 
of the policy to the date of death of the -deceased; 
and 

C IS the value of those gross benefits proportionate to the 
interest in the policy disposed of by the deceased: 

Provided that where the deceased disposed of that bene
ficial interest for consideration in money or money's worth, 
the amount to be included uncler this section shall be re
dured by the valilc. as ;It the date of the disposition, of that 
consideration. 

15. Benefit under superannuation scheme-The dutiable 
estate sh,all, subject to section 31 of this Act, include any 
pension or other benefit which is payable or granted out of 
or uncler ~l superannuation scheme on or in consequence of 
the death of the deceased, whether pursuant to a pre-existing· 
right or an election or the exercise of a discretion or other
wIse however. 

DIV]SION :1 - ALLOWABLE DEBTS 

16. Allowable debts-( 1) Subject to this section, allow
able debts shall comprise debts .• whether incurred or payable 
in Western Samoa or elsewhere, owing by the deceased at 
his death. 

(2) Allowable deuts shall not include -
(a) Any debt incurred by the deceased otherwise than for 

full consideration in money or money's worth 
wholly for his own use and benefit: 
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Provided that i;t debt shall be deemed to be illcLuTed for 
full consideration in money or money's worth to the extend 
that the incurring of the debt created a gift and the property 
comprised in the gift is included in the dutiable estate of the 
ckccascd: 

(b) Any debt in respect of which there is a right of reim
bursement except to the extent to which reinburse
ment cannot be obtained: 

(c) Any contingent debt, tmless at any til1le within 3 year:; 
after the dcath of the deceased the debt becomes 
actually payable: 

(d) Any debt the amount of which is, in the opinon of thl~ 
Commissioner, incapable of estimation, unless at 
any time within 3 years after the death of the decc·
sed the debt becomes: in the opinon of the Com.
missioner, cabale of estimation: 

(c) Any gift duty ceasing to be payable pursuant to para
graph (c) of subsection (1) of section 37 of thix 

Act: 
(f) Any debt more than once, whether or not it is charged 

upon different portions of the dutiable estate: 
(g) Any expenses of the administration of the estat(; of 

the deceased of commission Of other remuneration 
payable to an administrator. 

(:1) Where there arc any foreign assets, the total debts of 
the dcceaseu which would otherwise be allowable debts shall 
be apportioned between those foreign assets and the dutiable 
estate of the c1eceasedin propOl'tion to their respective values, 
disregarding the fact that the debt of the deceased, or any 
of them, arc charged by mortgage or otherwise upon any 
part of the dutiable estate or fCJ.t"e~nassets, and only the 
proportion so apportioned to the· dutiable estate shall be 
allowable debts 

(4) For the purpose of this section, the debts owing by· 
the deceased at the date of his death shall be deemed to 
include -

(a) Any income tax payable by the administrator of the 
estate of the deceased in respect ·of any income of 
the deceased (however arising or derived) for any 
period up to the date of his death: 

(b) Reasonable expenses of the funeral of the deceased. 

, , 
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DIVISION 4 - VALUATION OF DUTIABLE ESTATE 

17. Date of valuation of property included in dutiable 
estate-All property included in the dutiable estate shall be 
valued as at the date of death of the deseased: 

Provided that where the property is included in the duti
able estate under section 10 or section 11 of this Act the prop·
crty shall be valued as at the date of the gift. 

18. Meaning of value-For estate duty purposes and sub
j ect to sections 19 to 27 of this Act the value of any property 
shall be its value on a hypothetical sale by a willing but not 
anxious seller to a willing but not anxious buyer. 

19. Valuation of land-( 1) For estate duty purposes the 
value of any land situated in Western Samoa shall -

( a) Be determined by agreement between the Commis·-
sioner and the administrator: • 

(b) In default of agreement, be determined by the Comm
issioner in accordance with a special valuation of 
the land made by the Director of Lands on the 
requisition of the Commissioner for the purposes 
of this Act as at the date on which the value of thr. 
land is to be determined. Notice of such determi
nation shall be given by the Commissioner to the 
administrator. 

(2) Subject to section 78 of this Act every determination 
of the value of any land made uncler tlus section shall be final 
and conlusive. 

20. Valuation of shares-For estate duty purposes, in as
certaining the value of shares in a company, including a pri
vate company, no account shall be taken by the Commission
er of the effect upon that value of any restrictive provisions 
as to the alienation or transfer of those shares contained in 
the memorandum or articles of association of the company. 

21. Valuation of share or interest in partnership-For 
estate duty purposes, in ascertaining the value of a share or 
interest of a partner in a partnership, no account shall be 
taken by the Commissioner of any provisions in any agree-
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m;nt or arrangement by the partner which in any way res
trIct the value of that share or interest, except to the ex
~e~t that the Com~issioner is satisfied that those provisions 
.11 e .reasonable havmg regard to all relevant matters in
dud.mg, but w~thout limiting the generality of the rel~"ant 
matters to which the Commissioner shall have regard, 

(a) The cO!ltribution to the partnership made by the res
pec~lvel' partners by way of services, management, 
capIta, or otherwise: 

(b) The bencfits received from the partnership by the 
respective partners. 

22. Valuation of interests for life or other periods, or cx
])cetant on death or other events-For estate duty purposes 
t?C present value of any annuity or other interest for the 
hfe of a?y person or for any other period, or the present value 
of any mterest expectant on the death of any person or on 
any other .evcn~, shall be detcrmined by reference to the ta
bles eonta ll1cd m the Second Schedule to this Act: 

!Jro.vided that thc. exp?ctation of life of my person who is 
sufI;nng frorn a seHOlIS Illness likely to shorten the duration 
of l.lfe of such person shall be ascertained by the Commission
er III sllch mann('1' as he thinks fit. 

23. Valuation of eO.ntingent interests-( 1) For estate duty 
purposes ~very contIngency affecting the interest of the 
dec~ased w, or the value of, any property included in his 
dutIable .estate. shall be deemed to have determined in the 
manner Il1 wInch, in the opinion of the Commissioner it 
probab!y will determine, and the interest shall be val~led 
accordmgly. 

. (2) If, in the. actB.aI ev('nt at any time thereafter the con
tIngency de.tennmes III a manner different from that so assu
umed, the llltcrest shall thereupon be revalued on the basis 
of the actual event and as at the date of death of the de d 

d b 
. ( 3 ) f . cease , 

an . su sectIOn 0 sectIOn 4-3 of this Act shall apnl acc-
ordmgly. .t-' y 

It: ... 
, 

... 

.~ 
I 
I 
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DIVISION 5 ---- V AUlA"I'ION OF SUCCESSIONS 

24. Date of valuation of succession-Every succession 
shall be valued as at the date of death of the deceased: 

Provided that where the succession is to property included 
in the dutiable estate under section 10 or section 11 of thi<; 
Act, the value shall be determined as at the date of the gift. 

25. Valuation of suceessions-( 1) In valuing any succ
ession, no deduction shall be allowed in re~pect of the ex
penses of the administration of the estate, or in respect of 
commission or other remuneration payable to an administra
tor, or in respect of the amount of estate duty, penalty on es
tate duty, or interest on estate duty payable under this Act. 

(2) The value of any succession shall be taken in complete 
tala. 

26. Valuation of succcssion~ to contingent. interests-Ill 
valuing any succession, section 23 of this Act shall, with all 
necessary modifications, apply with respect to every contin
gency affecting" the succession in the same manner as it ap
plies with respect to contingencies affecting the interest of 
the deccased in, or the value of any property forming part 
of his dutiable estate. 

27. Valuation of successions to property subject to encum
brallccs--In valuing any succession, no deduction shall be 
allowed in respect of any mortgage, charge, encumbrance 
or liability affecting or incident to the property comprised 
in the succession, if and so far as the successor is entitled as 
against any other perSall or property to any available right 
of contribution or indemnity in respct of that mortgage, 
charge, encumbrance, or liability. 

. PART III 

EXEMPTIONS AND RELIEFS FROM ESTATE DuTY 

DIVISION 1-EXEMPTIONS 

28. Customary property-In accordance with the estate 
duty scheme the dutiable estate of the deceased does not in-
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clude any property, the rights in respect of which, in accord-: 
ance with Samoan custom and usage, cea<;c at. the death 01 
the deceased. 

29. Exemption for property included under section 15 of 
the Wills Aet 1975-The dutiblc estate of the deceased 
shall not include any property to which, on a subsequent 
death, he becomes entitled pursuant to section 15 of the 
Wills Act 1975*. 

30. Exemption for certain property comprised in a dis
position of property made by the dcceased-( 1) Where any 
disposition of property was made by the deceased for a con
sideration in money or money's worth paid before or owing 
<1t the date of death of the deceased, either to the deceased 
for hi:; own use and benefit or to any other person in satis
faction of a debt incurred by the deceased for full considera
tion in money or money's worth wholly for his own use and 
benefit, the property comprised in the disposition of pro
perty shall not be included in the dutiable estate of the de
ceased under section 12 of this Act to the extent of-

(a) The amount of any such consideration so paid toge
ther with interest at the rate of 5 cent per annum 
on so much thereof and for such period as, in the 
opinion of the Commissioner, is in all the circum
stances reasonable; and 

(b) An amount equal to the value as at the date of death 
of the deceased of any such consideration so owing. 

(2) Notwithstanding the provisions of subsection (1) of 
this section, no such exemption shall be made in respect 
of any consideration by way of a benefit to the deceased for 
the term of his life or of the life of any other penon, or for 
any period determined by reference to the death of the de
ceased or of any other person, except to the extent to which 
the total amount paid in respect of that benefit for the period 
from the -date of the disposition of property until the date of 
death of the deceased exceeds such amount as, in the opinion 
of the Commissioner, is in all the circumstances, equal to a 
reasonable retum from the property for that period. 

*1975, No. 12 

.. .. 
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i 
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(3) Subject to subsection (2) of section 12 of this Act, 
where after the date of any disposition of property made by 
the deceased improvements are made otherwise than by or 
at the expense of the deceased to any land comprised in th(: 
disposition of property, the improvements shall not be in·· 
eluded in the dutiable estate of the deceased under that sec' 
tion. 

31. Exemption in respect of land-Where land is included 
in the dutiable estate of the deceased under this Act the 
total value of that land as ascertained under section 19 of 
this Act shall be reduced by 50,000 tala or the value so as·· 
L'crtained whichever is the less 

. 32. Exemption for pensions payable under superannua. 
tIOn sehemes-( 1) Where a pension is payable is granted out 
of or under a superannuation scheme to the widow of the de
ceas:d for the rest or her life or during her widowhood, that. 
penSIOn shall not be include in the dutible estate of the de·· 
ceased unless, its amount exceeds 1,000 tala a year in which 
case it shall not be included to the extent of 1,000 taia a 
year. 

granted to the widow, the amount c~empted in respect of 
each pension shall, where necessary, be reduced proportion·· 
atcly so that the total amount exempted in respect of all the 
pensions docs not exceed 1,000 tala a year 

(2) Where a pension is payable or granted ou t of or under 
a superannuation scheme to or for the benefit of an infant 
child of the deceased, that pension shall not be included in 
the dutiable estate of the deceased to the extent that it is pay
able for the period until that child attains the age of 21 years. 

DIVISION 2- RELIEFS 

33. Relief for succession of wife-There shall in respect of 
the succession of the wife of the deceased in his dutiable es
tate, be deducted from the estate duty otherwise payable 
an amount ca1culated jn accordance with the following for
mula: 

a 
x c 

b 



20 F.<lah· (J.nd Gift Du.lies I ~17R, No. 20 

where-
(a) IS the value of the succession of the wife or 25,000 

tiila, which ever is the less; and 
(b) is the final balance of the estate; and 
( c) is the estate duty calculated in accordance with sec

tion 5 of this Act. 

34. Relief for succession of husband-There shall, in res
pect of the succession of the husband of the deceased in her 
dutiable estate, be deducted from the estate dut.y otherwise 
payable an amount calculated in accordance with the follow-
ing formula: 

x c. 

a 

where-
(a) is the value of the succession of the hllsband or 25,000 

tala whichever is the leSSI; and 

(b) is the final balance of the estate; and 
(c) is the estate duty calculated in accordance wit.h section 

5 of this Act. 

35. Relief for succession of infant childrcn-There shall, 
in respect of the succession of each infant child of the decea
sed in his dutiable estate, be deducted from the estate duty 
otherwise payable an amount calculated in accordance with 
the following formula: 

a 
x c 

b 

where-
( a) is the value of the succession of that infant child of the 

deceased or 5,000 tala, whichever is the less; and 

(b) is the final balance of the estate; and 
(c) is the estat~ duty calculated in accordance with section 

5 of thi.s Act 

36. Relief for estate duty paid outside Western Samoa
( 1 ) There shall, in respect of each particular property w~ich 
is included in the dutiable estate of the deceased, and whlch, 

I 

J 
"r 

I 

1 
[' 

1 
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subject to subsection (2) of section 6 of th', A . . 
out of Western Samoa be d d d f IS ct, IS sItuated 

h
. I I ' e ucte rom the estate cluty 

ot crWIse paya) e an amount equal to th 1 f " e esser 0-

( a) The tota~ of the duties paid under th 1 f ' _ t . . e a ws 0 any 
(.oun ne') or terntones outside W t S . c!> ern amoa 111 

r~spect of that particular property by reason of 
Ius death. ' 

(b) The estate duty otherwise payable under this Act in 
r~spect of that particular property by reason of 
1m death. 

' .. (2 ~ l~(~r~he purposes of paragraph. (b) of subsection (1) 
\J th.IS section the estate duty otherwIse payable under this 
~ct ll~ respect of eael: particular property shall be calcu
],ll!xl 111 accordance wlth the following formula: 

a 

h 
wherc--

(a) is tl~e val'!c of that particular property as included in 
11lS dutiable estate; and 0 

(b) is the value of his dutible estate,; and 

(c) is the. estate duty calculated 1I1 accol'dance with 
sectlOIl 5 ?f this Act, less any deductions mack 
under sectIOns 32 to 34 of this Act. 

~n. R~lief from successive estate duties-(1) Subject to 
tIm se~~lOn, there shall be deducted from the estate duty 
nthelWlse payable on the death of a deceased successor an 
amount equal to the appropriate percentage of the lesser 
of ' 

(a) The esta~e duty payable on the death of the prede
cessor 111 respec.t of the succession of the deceased 
successor: 

(b) The estate duty otherwise payable on the death of 
the deceased successor in respect of that succession. 

(2) }'?f the purposes of subsection (1) of this section, the 
approprIate percentage shall, where the deceased successor 
has died -

( a) During the first period of 4 months after the death 
of the predecessor, be 75 per cent: 
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(b) During the second period of 4· months after the death 
of the predecessor, be 60 per cent: 

(c) During the third period of 4· months after the death 
of the predecessor, be 50 per cent: 

(cl) During the second year after the death of the pre
decessor, be 40 per cent: 

(c) During the third year after the death of the pre
decessor, be 30 per cent: 

(f) During the fourth year after the death of the pre
decessor, be 20 per cent: 

( g) During the fifth year after the death of the prede
cessor, be 10 per cel1t. 

(:;) For the purposes of paragraph (a) of subsection (1) 
of this section, the estate duty payable in respect of the 
succession of the deceased successor shall be calculated in 
accordance with the following formula: 

a 
x c 

b 
where --

(a) is the value, as at the death of the predecessor of th(; 
succession of the deceased successor in the estate 
of the predecessor, excluding his succession to any 
life interest, annuity, pension, or other similar 
benefit that terminated on or before his death; 
and 

(b) is the final balance of the estate of the predecessor; and 
(c) is the estate duty on the final balance of the estate of 

the predecessor, less any deductions made under 
sections 32 to 36 of this Act. 

( 4) For the purposes of subsection 1) of this section, ~he 
estate duty otherwise payable in respect of the succeSSIOn 
of the deceased successor shall be calculated in accordance 
with the formula: 

a 
x c 

b 
where -

a is the same amount as item "a" in subsection 3) of this 

, :, 

j 
1 
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section or the amount of the final balance of the 
estate of the deceased successor, whichever s the 
less; and 

h is the final balance of the estate of the deceased 
succes~or; and 

c is the estate duty in the estate of the deceased successor 
calculated in accordance with section 5 of this 
Act, less any deductions made under section 32 
to 35 of this Act. 

(5) For the purposes of this section, where a deceased 
;;uccessor has become entitled to successions from more than 
olle predecessor, the value of the successions shall be reduced 
where necessary, so that the total value of the succession~ 
does not exceed the final balance of the estate of the deceased 
successor: 

Provided that the reduction shall be made in such a man
ner as to give the greatest total deduction from the estate 
duty otherwise payable. 

(6) For the purposes of tllls section, in relation to the 
estate of a deceased predecessor who has died before the 
commencement of this Act, the term "estate duty" includes 
estate duty under any former Act and the reference in sub
section (3) of this section to sections of this Act shall be 
read as a reference to comparable provisions under the 
former Act. 

38. Relief for gift duty-( 1) Where property subject to 
gift duty is, on the death of the donor, included in his duti
able estate, or, but for the proviso to subsection (1) of 
section 6 of this Act, would have been so induded-

( a) Any gift duty paid in respect of that property before 
the date of death of the d01101'-

(i) Shall constitute a debt owing by the Govern
ment at the date of death of the donor to the per
son who paid the duty; and 

(ii) Shall, where that person is the donor, be 
included in his dutiable estate; and 

(iii) Shall be refunded to the administrator of 
the estate of the donor on behalf of the person 
so entitled, Of, where there is no administrator, 
be refunded directly to the person so entitled; 
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Provided that in the first instance the refund shall be 
applied in or towards satisfaction of the estate duty payable 
on the final balance of the estate of the donor: 

(b) For the purposes of subparagraph (iii) of paragraph 
( a) of this subsection- . 

(i) There shall be added. to .the amount of g~ft 
duty to be refunded or applIed 111 or towards satIS
faction of the estate duty payable on the final 
balance of the estate of the donor a sum equal to 
3 per cent per annum on that amo~1l1t, calculated 
from the date of payment of the glft duty to the 
date of death of the donor hut in no case for a 
period in excess of 3 years: 

(ii) The sum to be added ~hall be e:,empt frol~ 
income tax and shall not be mduded III the dutI
able estate of the donor: 

(c) Any gift duty unpaid in respect of that property at 
the date of death shall cease to be payable: 

(d) Any penalty on gilt duty (including penalty on g~ft 
duty under any former Act) and mterest on gIft 
duty unpaid as at the date of death of the donor 
in respect of the gift duty on that property shall 
continue to be payable; and, for the purposes .of 
calculating the amount of that penalty and m
tcrest, auy gift duty ceasing to be payable under 
paragraph (c) of this subsection shall be deemed 
to have been paid on the date of death of the 
deceased. 

(2) For the purposes of paragra~)h (a) of subsection (1) 
of this section, the gift duty shall 111 eve~'y .case be. deemed 
1.0 have been paid by the donor, unless It IS pro.ved to the 
sa tisfaction of the Commissioner to have been paId by some 
other person. 

(3) For the purposes of this section, the term "Gift duty" 

( a) In any case to which subsectio? (1) of. s~ction 64 of 
this Act or the correspondmg provlSlons of any 
former Act apply, means the gift ?uty after allow
ing any rebate under that subsectlOn or those pro
visions: 

(b) In relation to a gift made before the commencement 
of this Act, includes gift duty under any former 
Act. ~t 

I 
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PART IV 

A:';SESSIIH:NT AND COLLECTION OF ESTATE DUTY 

. 39. Custody and release of administration by Commiss
IOner-( 1) Every administration shall, upon the grant there
of, be sent to the Commissioner by the Registrar of the Sup
reme Court. 

(2) On paymCI?t of the estate duty and all fees payable to 
the Government 111 respect of the grant of, the administra
tion, the Commissioner shall release the administration to 
the person entitled to receive h. 

(3) The Commissioner, if he thinks fit, may release all 
a(hlJini.~tration before paYJ.;nent of that duty and those fees 
if th(: administrator gives security to the s<lti.'lfaction of the 
COl nmiss i OI1Cl"---

(a) By mortgage of SCHnc portion of the property affected 
by the administration sufficient, in the opinion of 
the Commissioner, to secure the payment of thc 
fuIJ amount of the duty and fees; or 

(b) By bond in favour of the Government either with or 
without sureties, for payment of the full amollnt 
of the duty allCl fees within 6 months from the 
elate of the grant of the administration, or such 
further time as is agreed by the Commissioner 
and set forth in the bond: 

Provided that the Commissioner may release an exempli
fication of administration for use outside Western Samoa 
on such terms as he thinks fit. 

(4) The penalty of any sllch bond shall be such amount 
as the Commissioner thinks fit, but not exceeding twice the 
estimated amount of the duty and fees. 

40. Estate duty payable although. no administration-The 
estate of a deceased perSOll shall not be exempt from estate 
duty by reason merely of the fact that no administration 
has been, or need be, or can be made in Western Samoa in 
respect of that estate, and in any such case all the provisions 
of this Act shall, so far as applicable, apply notwithstanding 
the fact that there is no administrator of the estate. 
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41. Notice of payments, etc., without administration to 
be given to Commissioner-Every person who, pursuant to 
any Act, pays any money exceeding 4·00 tala, transfers any 
property exceeding that value, on or in consequence of the 
death of a persall without administration havinrr been obt-b 

ained, shall, within 14 days after the payment or transfer or 
registration, give notice thereof to the Commi:;;sioner in the 
prescribed form: 

Provided that the Commissioner may from time to time., 
pursuant to any special arrangemcnt, exempt in writing 
any person or class of person from compliance with the fore
R?I!lg provisio.l1S of this section, either absolutely or con
ditIOnally or In respect of specified kinds of transactions. 

42. Administrators' statement to be delivered to Com mis
siOllcr-( 1) Every administrator shall deliver to the Commis
isioner within G months after the date of <rrant of adminis-

~ 

tration, or within such extended time as the Commissioner 
may allow, a statement in the prescribed form (in this Act 
rcfferred to as the administrators' statement). 

(2) The Commissioner may permit or require any ad
ministrator to deliver a corrective administrators' statement 
in the prescribed form. 

(3) No administrator shall be exempt from the require
ments of this section on the grounds that no estate duty is 
payable. 

43. Dealing with estate of deceased without administration 
- ( 1) If any person takes possession of or in any manner 
deals with any part of the estate of any deceased person and 
does not-

(a) Within 6 months after his death; or 

(b) Within such extended period as the Commissioner 
thinks fit to allow on application,-

obtain administration of the estate, the Commissioner may 
apply to the Supreme Court for an order directing the person 
so taking possession or dealing as aforesaid to deliver to the 
Commissioner, within such time as the Commissioner may 
require, an account of the dutiable estate of the deceased, 
and of its value, and to pay such estate duty as would have 

. I' 

I 
I 
I 

• 
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b<:en payable if administration had been obtained, together 
WIth the costs of the proceedings, or to show cause to the 
contrary 

(2) On t~e hearing of the application the Court may make 
such order 111 that behalf as it thinks fit; and. in addition to 
the duty payable as aforesaid, where no cause or insufficient 
calise is shown to the contrary the Court may be order per
son so offending to forcfeit a sum not exceeding 2,000 tala. 

(3) Nothing in this section shall affect the powers of any 
person l~ndcr any enactment for the time bwng in force to 
p'.lY, register, or transfer any property on or in consequence 
oi the death of ally person without requiring administration 
to be obtained. ~ 

tH. A~s~ssment of estate duty-( 1) On the delivery of 
the ncimmu;trators' statement, the ~ommissioner shall assess 
th(; estatc duty Fayable 

(2) If the administrator fails to deliver the administrators' 
~~atement w~thin the time limited by subsection (1) of sec
tIOn 41 of tIus Act, or if no administration is obtanined with
in 6 months after the death of the deceased, the Commiss
ioner may assess the estate duty payable amI recover pay
ment of the duty so assessed, in the same maImer, with all 
necessary modifications, as if the administrators' statement 
had been delivcfed. 

(3) Notwithstanding any assessment or payment of estate 
duty, or any notice by the Commissioner that no such duty 
is payable, the Commissinel may at any time and from 
time to time thereafter, if for any reason whatever any es
tate duty has not been correctly assessed, make an assess
ment or amend the assessment of estate duty. 

(4·) As soon as conveniently may be after an assessment 
or amended assessment has been made, the Commissioner 
shall give notice of his assessment or amended assessment to 
the administrator, or to the person who delivered the admini
strators' statement, or, in the case of an assessment under 
subsection (2) of this section or any amendment to such an 
assessment, to the appropriate person. 

(5) If the CommissioneI is of the opinion that no estate 
duty is payable he shall give notice accordingly to the per
son to whom notice of an assessment would be required to 
be given under subsection (4) of this section. 
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(6) Save as provided in Part VIII of this Act with res
pect to objections, no assessment or amended assessment of 
estate duty, penalty on estate duty, or interest on c;state 
duty shall be disputed in any Court or in any proceedings, 
and except as aforesaid every such assessment or amended 
assessment shall be final and conclusive in favour of the 
Government. 

45. Composition for estate duty- - ( 1) Where by reason of 
the complexity or uncertainty of the facts, or from any 
other cause, it is difficult or impracticable to ascertain exact
ly the amount of any estate duty payable or to ascertain lhat 
amount without undue delay or expense, the Commissioner 
may assess by way of composition for the duty so payabJr. 
such sum as he thinks proper in the circumstances and he 
may accept payment of the slirn so assessed in full discharge 
of all claims for that cluty. 

(2) No such composition shall constitute a good discharge 
from duty if it has been procured by fraud or by failure to 
disclose materail facts. 

46. Penalty on unJJaid estate duty--( 1) If any estate duty 
is not paid within 6 months after the date of. the notice of 
assessment, or any additional estate duty is not paid within 
6 months after the date of the notice of an amended assess
ment, or, in either case, within such extended period as 
the Commissioner thinks fit to allow on application made 
before the expiration of the perod of 6 months or of any ex
tended period previously allowed under this subsection, 
there shall be payable a penalty (in this Act referred to as 
penalty on estate duty) equal to 5 per cent of the duty or 
additional duty so unpaid. 

(2) For the purposes of sections 38, 39, 4244 and 4.-7 to 52 
of this Act, penalty on estate duty shall be deemed to be es
tate duty, 

47. Interest on unpaid estate duty-( 1) Interest (in this 
Act reffered to as interest on estate duty) at the rate of 10 
per cent per annum shall be payable on the amount of all 
estate duty unpaid within 6 months after the death of the 
deceased and shall be calculated as from the expiration of 
tha t period of 6 months. 

~ 
i 

.~ 
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( 2) Illterest on estate duty shall be payable at the afor.::
. . I It· on estate said rate on the amount of any lInpal( pena), h' .J' l' 

duty, and shall be calculated as from the date on W Ie 1 t 1\; 

penalty becomes payable, 

f ' 38 39 42 +4 'md .j.7 tu (3) For the purpose 0 sectIon , " ' < >: to 
52 of this Act, all interest on estate duty shall be deemt .I 
be estate duty, 

dmin· t (1) Estate 48. Estate duty payable by a lstra or- vern-
duty shall constitute a debt due and payable to tl~e Go 
ment immediately after the death of the de:e,ase., f 

(2) Estate duty shall be paid by the ~clmmlst~t~heo~~~-
II the property vested in him and formmg part f. t 

~ble estate of the deceased, whether the property m res~e~s 
f which the duty or any part thereof, has beenlassesse , 

(I ? • ~ t. d whether t lat proper
vested in the admIlllstrator 01 no f <~ debts of the deceased 
ty is available for the payment 0 t e , 

or 11'0t. . dut the adminis-
(3) For the purposes of paymg ;~~~~~g 1~~sinO' or mort

trator shall have the same Pdo:vehrs. 0 as in the 'cas:"of a sale, 
, . ert)' veste III un < 

gaglllg any pHJP l' nt of the debts of the decea-lease, or mortgage for t 1e payme 

~ed. . . f f. d the administrator shall 
( 4) Except 111 the c~~e a d~~~istered or distributed the 

Bot, by reason of havlI1~1 a t retaining sufficient asstes to 
(:state of the deceased wbl lOU 'II II'able for any estate 

. h ttl ty e persona y , 1 
satisfy t e cs a e (u, or amended assessment mac e 
duty uncler any a,,,s.essm~nt dministration has been released 
after the date on whlc.h t e

2 
a f tion 38 of this Act and 

to him under subsectIOn (I ) 0 ~ec (3) of that section has 
any security givcn under Sll )SectlOn < 

('cased to have any effect, 

. d t also recoverable from succ-
49. Proportl~n of estat~ di~; the liability of the adminis-

cssors-( 1) WIthout exc u b . t part of the estate 
I · A t a proporttona e 

trator under t lIS C, < b 1 f the estate of the decea-
duty payable on the final a anee ~ a able to the Govcrn
sed shall constitute a debt diue dan P, Yd and by the trustee 
' . of t 1e eeease I 
ment by each successOl d d by the trustee of eae 1 

. f the decease an . f of each successor o. 'd with the foIlowmg orm-
successor, calculated 111 accOl ance 
ilia: 
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a 
x c 

[, 

where---

a is the value of the succession of that successor; and 
b is the total value of the sLlccessions in the dutiable e:;tate; 

and 
c is the estate duty calculated in accordance with section. 

5 of this Act, less the amount of any deductions 
made under section 35 or section 36 of this Act: 

Provided that where any deductions have been made under 
sections 32 to 34 on this Act in respect of the succession of 
that successor, the liabilitv of that Sllccessor shall be reduced 
by the amount of such d~ductions, 

(::!) Not withslanding the pruvisiolls of subsection (1) of 
this section, where the llterest of any successor is a future 
interest, he :;hall not become so liable for estate duty until 
his intere:;t becomes an interest in posscs:;ion. 

50. How estate duty payable as between succcssors--( 1) 
This section shall apply as between the several successors of 
the deceased, but shall not affect the rights and remedif~s 
of the Governmcnt under this Act. 

(2) Estate duty shall be payablc in accordance with till; 

directions of the wiII of the deceased so far as regards any 
property which is subject to the dispositions of that will. 

(3) Subject to any such directions, estate duty shall, to 
the extent to which each successor is liable therefor under 
section 48 of this Act be payable out of the property com
prised in the sllccession of each such successor (whether 
that property 13 vested in the administrator or not) or out 
of any moncy, investments, or other property for the time 
being representing that property. 

( 4) If in the first instancc-

(a) 

(b) 

Any refund of gift duty is applied under the proviso 
to paragraph (a) of subsection (1) of section 37 of 
this Act in payment of estate duty; or 

Any estate duty is paid by the administrator or by 
any successor or the trustee of any successor other
wise than in accordance with this section,-

I . , , 

J 
I 
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the person entitled to the refund of gift duty so applied (Jf, 

as the case may be, the person by whom duty is s? p?-id, ~ay 
recover it by action in any Court of competent JUrISdiction 
together with sl1ch interest thereon as the Court thinks fit) 
from tne succes.3Dr or the trustee of the successor out of whose 
property the duty was payable in accordance with this sec" 
tion: 

Provided that where the interest of the last-mentioned 
successor is a future interest, he shall not become so liable 
until his interest becomes an interest in possession, 

(5) If any estate duty is paid in the first instance other-
wise than in accordance with this section, every person whose 
interest is thereby affected shall have a right of indemni~y 
against the property out of which that duty was payable 111' 

accordance with this section. 

(6) For the purpose of carrying into effect the pro,visi?ns 
of this section, the Supreme Court may, on the applIcatIOn 
of the administrator or of any person interested, make such 
orders as it thinks fit with respect to the administration of 
the dutiable estate of the deceased; and may by any such 
oreler impose on any part of that estat~, or 0~1 any money, 
investments or other property for the time bemg represent
ing me same, a Lharge in favour of any per,son who is entitled 
to any such right of indemnity ~s aforesaId, and every ~uch 
charge stlail bear such interest. tif any) as the Court thmks 
fit. 

(7) On the application of the administrator or of any 
person interested, the Supreme Court ma~ ma~e such ~rdel 
for the enforcement of any such charge as It tlunks fit, eIther 
[or the sale of the property charged or of any part there?f, 
or the appointment of a receiver of the rents, profits, or Il1-

come thereof. 
(8) When any property has been sold under an,Y sLIch 

order, the Supreme Court may make an order vestmg the 
property in the purchaser, 

(9) Every such ~esting order shall have the san~e e~ect 
as if all persons entItled to the property had been flee flOm 
all disability, and had duly executed all proper conveyances, 
transfers and assignments of the property for such estate 
or intere~t as is specified in the order, and the order ~hall be 
subject to stamp duty; and in the case of land or any mterest 
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in land the purchaser's title thereto, shall b cregistered 
accordingly in the Land Register under the Samoan Land 
Registration Order 1920.* 

51 .Estate duty to be a charge on the dutiable cstatc-( 1) 
Subject to subsection (2) of section 51 of this Act, estate 
duty shaIl constitute as from the death of the deceased a 
charge upon the whole dutiable estate of the deceased and 
upon all property included in that estate, whether vested 
in the administrator or not, but no such charge shall affect 
the title of any purchaser for value (whether before or after 
the death of the deceased) without actual notice of the ex
istence of the charge. 

(2) Any successor or other person whose interest is affected 
by the realisation or enforcement of any such charge shall, 
e,,:cept so far as otherwise provided by this Act or by the 
WIll of the deceased, have a right of indemnity as against the 
administrator of the estate to the extent of all assets which 
;ire or have been available in the hands of the administrator 
for the payment of estate duty. 

52. Registration of charge for estate duty-( I) Where 
any estate duty constitutes a charge on any land or interest 
in land subject to the Samoan Land Registration Order 
1920 the Commissioner may register the charge by depositing
a certificate under his hand setting forth the description of 
the land or interest in land so charged with the Registrar 
of Land and the Registrar of Land shall, without payment 
of any fee, register the certificate against the Land Register 
for the land so charged. 

(2) Upon the registration of that certificate, it shall be 
deemed to be actual notice to all persons of the existence 
of the charge, and the charge shall have operation and prio
rity, from the date of registration. 

. (3) When any such charge has been satisfied, the Comm
Issioner shall deposit with the Registrar of Land a release 
of the charge, and the Registrar of Land shall, without pay
ment of any fee, register the release against the Land Regis
ter for the land. 

53. Enforcement of charge for estate duty by Supreme 
Court-(l) Where under this Act any estate duty contitutes 

. , 
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;\ charge on allY property, the Supreme Court may ~n appli
cation by the Commissioner. make such order as. It t~ll1ks 
fit, eithcr for the paymcnt of all or par~ of .that plOpelty to 
the Commissioner, or of the sale or reahsation of all or part 
of the property and the pay~ent of the proce~ds to the 
Commissioner, or for the appomtment of a receIVer of the 
rents, profits, or income thereof al!d .the paymcnt of the ren~s, 
profits, or income to the COlmmssIOner, 111 each. c~se suffi
cient to meet the duty and 'the costs of the CommISSIoner. 

(2) Where any property has been sold ur:der. any such 
order, the Supreme Court may, on the applIcatIOn of ~hc 
purchaser or of the Commissioner, make al~ order vestmg 
t he property in the purchaser. 

( 3) Every snch vesting order shall have the same e~ect 
as .i f all person~ entitled to the property had been free hom 
all disability and had duly executed all proper conveyances, 
transfers, and assignmellts of the property for such estate or 
interest as is specified in the. order, and. the order shall be 
:;ubject to stamp duty accordmgly; and,. m the case of land 
or any inter'est in land the purchaser's. tItle thereto shall be 
registered accordingly in the Land RegIster under the San1(la 
llIoan Land Rl:'gistration Order 1920. 

54. Remission of estate duty, penalty, and interest-( 1) 
In any case where the Commissioner is satis~ed that pa~'
mEm 01 tIle tull amount of estate duty has entItled or would 
entJii serious hardship, he may remit, in whole or in part. 
the amount of the duty. 

(2) The Commissioner may, if he considers it e9u~table In 
rio so 1n the special circumstances of any case, remIt 111 wh(,'" 
or in part any pcnalty or interest on estate duty. 

(3) Notwithstanding the provisions of subsections (1) 
and (2) of this section, no amount of estate ?uty, or penalt y 
on estate duty, or interest on estate duty, III c:-cess of 40.) 
tala in respect of any o~e estate ~hall be remI.tt~d, except 
with the g-eneral or speCIal authonty of the MUl1ster. 

( 4.) Fo; the purposes of sU,~s.ections. ( 1) and (2) of this 
scction, the term "estate duty m relatIOn to the esta~e of a 
person who has died before the commencement of th1s Act, 
includes estate duty under any former Act. 

-:fN.Z. Gazette 1920, p. 1680 
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55. Refund of estate duty, penalty, and interest paid iu 
cxcess- ( 1) Subject to subsection (2) of this section, where 
at any time within 4 years after the date of payment, or on 
written application for a refund made within that period, 
the Commissioner is satisfied that estate duty, penalty on 
estate duty, or interest on estate duty has been paid in excess 
of the amount payable under the current assessment or amc~ 
nded assessment, he shall refund the excess to the person 
entitled. 

(2) Where est;!te duty has been assessed or reassessed un
subsection (2) of section 23 of this Act or that subsr.ction 
as evtended by :.cction 26 of this Act, the Commissioner shall 
refund to the person entitled thereto any estate duty, penalty 
on estate duty, or interest on estate duty paid in excess, to~ 
gether' with interest at 5 percent per annum from the date of 
payment. 

(3) All money payable under this Act by way of refund 
Df estate duty, penalty on estate duty, or interest on estate 
duty shall be paid out of the Treasury Fund wih(1ut further 
apropriation than this Act. 

PART V 

GIFT DUTY 

DIVISION l~IMPOSITlON OF GWI' DUTY 

56. Gift duty imposed-( 1) Subject to this Act, a duty 
(in this Act referred to as gift duty) shall be payable to the 
Government in respect of every gift made after the Com
mencement of this Act of property-

(a) Wherever situated, where the donor is domiciled in 
Western Samoa at the date of the gift or is a body 
corponted in Western Samoa 

(b) Sitna ted in Western, Samoa, where the donor is domi
ciled out of Western Samoa at the date of the gift 
corporate incorporated out of Western Samoa 

(2) For the purposes of paragraph (b) of subsection (1) 
of this section the situation of any property comprise in any 
gift shall be determined in the same manner as provided in 
der subsection ('2) of section 23 of this Act or that subsection 
duty. 

t 

.. ~ 
+ 
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57 Rates of gift duty-Gift duty shall be chaL-ged and as--
sscssed on each gift in accordance with the folIoing formula. 

a 
-Xc 
b 

wherc~ 

(a) is the value of the gift; and 
(b) is the value of the gift together with any other gifts 

made at the Same time or within 12 months sub
sequently or previously (wether before or after the 
commcncent of. this Act) by the same donor to the 
mencent of thisAct) by the same donor to the 
same or any other donee but excluding any gift 
exempt from gift duty under paragraph(a) to (h) 
of section 62 of thisAct; and 

(c) is the amount of gift duty payable on item "b" at 
the rate set out in the Third Schedule to Act. 

58. When voluntary contracts to be deemed gifts-(1) A 
disposition of property made in performance or satisfaction 
of a voluntary contract shall be deemed to be a gift, whether 
the contract or disposition was made before or after the 
commencement of this Act.. 

(2) A voluntary contract, whether made before or aftel' 
the commencement of this Act, shall not in itself constitute 
a gift, but shall become or be deemed to have become a gift 
so soon and so far as it has attached to and affected the legal 
or equitable title t(1 any property to which it relates. 

59 Disposition of property by controlled company-( 1 ) 
For the purposes of this section, the term "controlled com
pany" means any company that, at the time when the dis
position of property is made, is controlled by or on behalf 
of anyone person (in this section referred to as the con
trolling person), whether directly or indirectly, and whether 
through holding a majority of the shares in the company or 
in any other company, or in any other manner whatever. 

(2) Where a disposition of property is made by a con
trolled company to or for the benefit of -

(a) Any person connected with the controlling person 
of that controlled company by blood relationship, 
marriage, or adoption; or 
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(b) Any company that IS, at the time when the 'disposition 
is made, controlled by any person or persons 
connected with that controlling person by blood 
relationship, marriage, or adoption, or by any 
other person or persons 011 behalf of the person or 
persoLls lirst mentiuned in this paragraph, and, 
in each case, whether directly or indirectly, and 
whether through holding a majority of the shares 
ill the company or in any other company, or ill 

any other manner whatever, --

the disposition shall be deemed for the purposes of this Act 
to be made by that controlling person, and any considera
tion received therefor by that controlled company shall be 
deemed to have been received by that controlling person, 
and any act or thing done or effectcd by that controlled 
company shall be deemed tn have been clone or effected by 
lhat controlling prson: 

Provided that payment by that C()ntrolled company of 
the gift duty, penalty on gift duty, or interest on gift duty 
in respect of any such disposition shall not cOllstitnte a gift. 

DIVISiUN 2-VALUATION 01" GIFT 

60. Date of valuation of gift-For gift duty purpuses, 
every gift shall he valued as at the date of the making of 

the gift. 

61. Valuation of property and contingent interests-{ 1 i 
necessary modifications, apply with respect to valuation;, 
Sections 18 to 23 both inclusive of this Act shall, with all 
for gift duty purposes in the same manner as they apply 
with respect to valuations for estate duty purposes. 

(2) In valuin3 property for gift duty purposes, no deduct
ion shall be allowed in respect of any mortgage, charge, 
mcumbrancc. or liability, in e.ach case affectrr,'2: Qr incide:m 
co the prope~ty, if and' so far as any person acquring any 
beneficial interest in the property is entitled 'hs against any 
other person or property to any available right of contribu
tion or indemnity in respect of that mortgage, charge, en
cumbrance, or liability. 

•• 

•• 
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62. Gift wit~l benefit or advantage to donor--( 1) 1'01' the 
purpos~s of thts section -

"Ascertainable" means ascertainable as· at the date of 
the disposition to the satisfaction of the Com
H1ISSlOner: 

"Benefit or advantage" Jucans any bendit or advantage 
whether charged upon or otherwise affecting the 
property comprised in the disposition or not but 
does not include any cpntemporaneous cash pay
ment or any annuity or other payment whether 
periodical or not, if and so far as the a'nnuity or 
other payment -

(a) Is of a fixed or ascertainable amount in money pay
able over a fixed or ascertainable period or for 
the life of the donor, or at a fixed or ascer~ainable 
date or dates, or on demand; and 

(b) Is secured to the donor by a mortgage or charge over 
the property comprised in the disposition or by 
an agreement for the sale and purchase or the 
lease of the property comprised in the disposition, 
ill each case under an instrument executed by the 
donee. 

(2) Where any dispo~ition is a gift and is made in con
:;idcratiolJ of, or with the reservation of any benefit or ad
vantagc to or in favour of the donor, the benefit or advantage 
shall be deemed .lot to be consideration in money or money's 
worth for the purposes of the definition of "gift" in section 
;) of this Act and shall accordingly be evcluded in calcula
tin~ the value of the gift. 

(3) Notwithstanding anything in section 65 of this Act, 
the Commissioner may permit the cancellation or alteration 
(If any instrument ereattng or evidencing a disposition of 
property to which this section applies, if application in 
\o;ritin';f is made by the parties to the instrument within 6 
ff«JlJ1:h, "i l.r:r the: date of instrument or .... ;thin such e-xtended 
lime as the Commissioner thinks fit to allmv in the special 
circumstances of the case. On evidence to his satisfaction 
being produced of any such cancellation or alteration, the 
disposition shall not constitute a gift except to the extent 
to which the transaction as altered constitutes a gift. 



3B Estate and Gift Dlltie> 1978, No. 20 

PART VI 

EXEM I'TIONS AND RELIEFS FROM GIFT DUTY 

Division I - Exemptions 

G3, Exemptions-The following classes of disposition of 
property, to the extent that they are gifts, ~ha11 be exempt 
from gift duty ---

(a) Any gift creating a charitable trust, or establishing 
any society or in;;titution exclusively for charitable 
purposes, or any gift in aid of any such trust, 
society or institution: 

(h) Any gift which together with all other gifts made by 
the ~all1C dOllor to the same donee in the same 
calendar year, does not exceed 200 talfl in value 
and is made in good faith as part of the normal 
expenditure of the donor: 

(c) Any gift made for the maintenance of the wife, hus
band or any relative of the donor or for or towards 
the education of any such relative and which the 
Commissoner is satisfied is not excessive in an10unt 
having regard to the legal or moral oblication or 
of the donor to provide that maintenance or means 
of education: 

(d) An election, by a member of or a participant ill any 
sllperanuation scheme, to accept from the superan
lluation sch~mc, a reduced detiremcnt allowance 
or pensIOn jn considelation of the payment after his 
death of a pension from the superannuation scheme 
to his widow or other dependant: 

((') Contributions to a superannuation scheme by an 
employer in respect of his employees or any class 
or cla:;ses of his employees: 

(f) Payments made by an employer to an employee in 
consequence of the retirement of that employee 
from the service of the employer, and any gratuity 
or bonus paid by an employer to an employee the 
continuance of the employment in recognition of 
special or faithful services rendered, if -

... , 
I 
I 
I 
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(g) 

(i) The employer is a body corporate other than 
all incorporated company; or 

(ii) The employer is an incorporated company 
and the ~ommi:;sioner is satisf1ed that more than 
50 pel' ~ent of the nominal value of the allotted 
shares in the employer company, or in a company 
which controls the voting power of the employer 
company, is held for the benefit of a person or 
persons other than the employee, the spouse of 
the employee and relatives of the employee of or 
within the second degree of relationship; or 

(iii) The employer is an unincorporated firm or 
an individual, and the Commissioner is satisfied 
that the employee is not a relative of or within the 
second degree of relationship or a spouse of the 
(~mployer or any of the employers: 

Payments made by an employer to the widow of a 
deceased employee or to any infailt child of that 
employee, if -

(j) The employer is a body corporate other than 
all incorporated company; or 

(ii) The employer is an incorporated company 
and the Commissioner is satisfied that more than 
50 per cent· of the nominal value of the allotted 
shares in the employer company, or in a company 
which controls the voting power of the employer 
company, is held for the benefit of a person. or 
persons other than the widow and th<: rel~tlvcS 
of or within the second degree of relatlOl1shlp of 
the widow or of her deceased husbancI; or 

(iii) The employer is an uni~c~rporat.ed fir~ or 
an individual and the CommlsslOner IS satisfied 
that the widow is not, andller deceased husband 
was not, a relative of or within the second degree 
of relationship of the employer or any of the 
employers: 

(h) Any gift to any public institutior: or cIa.ss of publi,c 
institution approved for the tune belllg for tIllS 

purpose by Cabinet 
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Division 2 - Reliefs 

64. Relief for subsequent gift of reserved benefit-When 
the donor of a gift to which section 61 of this Act applies 
(in this section referred to as the original gift) subsequently 
makes a gift of the whole or any part of the benefit or ad
vantage (as defined in that section) created or reserved on 
the making of the original gift, there shall be deducted from 
the gift duty otherwise payable in respect of that subsequent 
gift (so far as that gift duty extends) an amount calculated 
in accordance v'ith the following formula. 

a 
x c 

b 
where -

(a) is the value of that benefit or advantage comprised in 
that subsequent gift, either at the date of the gift, 
or at the date of the original gift, whichever is the 
less; and 

(b) is the value of the original gift; and 
(c) is the amount of gift duty paid on the original gift. 

65. Relief for gift duty paid outside Western Samoa- ( 1 ) 
Where any ~ift is subject to gift duty under the law of any 
country outsIde Western Samoa and the Commissioner is 
satisfied that the law of that country makes provision for a 
reb~te of gift duty similar to the provision contained in this 
sectIOn, the Commissioner shall, in respect of that gift, allow 
a ~ebate of one-half of the gift duty otherwise payable under 
tlus Act or under the law of that country, whichever is the 
less. 

(2) In any case to wh.ich subsection (1) of tlus section 
applIes, (~ny penalty on gIft. duty and interest on gift duly 
payable 111 respeCt of the gIft shall be calculated as if the 
amount of 9'ift d.uty allowed as a rebate had been paid on 
date ~:m whIch gIft duty first become payable in respect of 
the gIft. 

PART VII 

ASSESSMENT AND COLLECTION OF GIFT DUTY 

66. Instruments may be impounded-Where an instru
ment is produced to, or othelwise obtained by the Commissi-

1 
1 
I 
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oner and he is of the opinion that the instrument creates or 
evid~nces or may create or evidence a gift, the Comm,issioner 
may impound the instrument until the liability for gIft d~ty 
lias been determined and any gift duty due has been paId. 

67. Gift statement to be delivered to Commissioner by 
donor-( 1) Every donor ;;ha11 deliver to the Commissioner, 
within 3 months after the making of any gift the value of 
which exceeds 5,000 tala, or the value of which when aggre
"a ted with the value of all gifts made by the donor within 
12 months previously exceeds 5,000 tala, a statement in the 
prescribed form (in this Act referred to as the gift state
ment). 

(2) If the gift has been created or is evidenc.e~ by any in
trumcnt, thc dunor shall deliver to the CommIssIOner, toge
ther with the gift statement, the said instrument or a copy 
thereof verified to the satisfaction of the Commissioner a 
a true copy. 

68. Donee to deliver statement in default of donor-( 1) 
If the donor of any gift the value of which exceeds 5,000 
tala fails to deliver the gjft statement to the Commission.er 
within the time limited by subsection (1) of section 66 of 
this Act, every donee and the trustee (if any) of any donee 
shall, without excluding the liability of the donor under 
section 66 uf this Act, deliver to the Commissioner within 1 
month after the time so limited the gift stalement, together 
with the instrument of gift (if any) or a copy thereof verified 
to the satisfaction of the Commissioner as a true copy. 

(2) Where any donee, or any trustee of any donee, deli
vers the gift statement and the donor does not avail himself 
of his rights of objection under Part VIII of this Act, those 
rights may be exercised by the donee or the trustee of the 
donce. 

69. Assessment of gift duty-( 1) On the delivery of the 
gift statement, the Commissioner shall assess the gift duty 
payable. 

(2) If the donor fails to ?eliver the gif~ statement ~ithin 
the time limited by subsectIOn (1) of sectIon 66 of thIS Act, 
the Commissioner may assess the gift duty payable. and 
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reuWcr p" ylll~nt of the duty 50 a=ocd in !Ill': IOmle mannel, 
with all no:'(;e~,..ry Illodification~, :1$ If the g ift Jlatement had 
!xcn ddivered 

(3) NI.l!withstnmJmg any UueMllIem or pa)·mcnt of g ih 
duty, ur a ny notic .. by tile Comruiai'lllu that no gift duty i>. 
payahl .. ~ the Commissiooer may at any tit"e and from lim" 
lu lIme thcreah er, if for auy rea50JI whaT~r the gifl dUly 
ha .• not h~n Ulrr~lly a~ make :m ~mrnl Or 
amend th" aOSe5$meDi of gift dUly. 

(4) As li<lon a .• eoo\""nirntly may loo: a f' <':T an a .... ~"""1eot 
or amended anenmel1 l has been made, the Commissioner 
,h.,11 .~ivr notil'" o( his :usenmenl or aml!nde<l :l~=t 
to the penon who ddivercd the gift statement, nT, in the 
("~,~ of a n a.'\.~mrnt und .. r gnlnCt:ti':m (2) nl thill $tttion 
nr any "mendnn-nt 10 such an a1iSCS5ment. tn the appropriate """"' .. 

(:') If Ihe Commi!lSion('r is uf the opinion Ihal no gift 
duty i. payable, he shall give nnti~e accordingly to thr perron 
tu whum an a.uewn~nt would be requ ired 10 ~ given under 
",hseclion (4) of this section. 

(61 SC<:tion 14 of this IIct mull. with all necessary modifi
catiollS, apply in th .. same manner with respect to compmi
tioll'l for girt dut)' as il applies with rClipect to ~ompo.ition.. 
for "'laIC duty. 

(1) S3Vf it. provided in Part vrrr of this 1'1("1 with T""peel 
to objections, no iu .. e .. ~ment or amend!'CI anes.'lm~.nt of Q;ift 
duty. pen .. lty Oil gift duty, nT interL"1<1 on ~ift dmy sinH he 
di<;puted in a ny ('.ourt or in ~ny proceedinl{$, and l'X~rpI as 
aforl3aid .. cvay such lI.!Ja:Sm~nt or amended a""e<UO('f]t 
mall he fmal and conclusive io fnvDl.T of the Gm>enuncnt. 

70. PBlalty Oil unpaid ~ifl dUIr-{I ) U any gifl d .. ly is 
uot p.1id within 6 monthl :I(ter Ihe making of the !tift. or 
within "'\1eh cxtmdC"d JWriod IU the Qnnmi!l:Sioncr thinks ii i 
to allow on application made before Ih· expira tion nf tmt 
period uf I) months or berere Ihe ellpira l ion of any eXlended 
pt."';od that has prrnowdy bffi l allowed by the Commi",,;"ner 
onder this sob.~<'Ctiun. there shall be pay.tb!e a pl'naltv fin 
this Au rd .. fred to as penalty on gift duty ) equal to 5 per 
........ . "f .h& ..1 .. . .. on ","_ •• : .. . 
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Provided thai where 

(a) The gi lt statement is ddiv~ .. ed lQ the Commissioner 
within the tim,: limiled by suhY.ctiQD (I) of 
IM:Ction 6G of thi, Act; or 

(b) flIe a~melll or umended :~net11 i. made under 
'u~tion (2) 01 .'I«tWn 23 of thi. Act. a.. cxla.ded 
by slIl»ection ( I ) nf M:Trion 00 of this Act, 

penalty orl gift duty shall IlOt hecome payahle earl ier than 
I munth "ft .. , the d:Jt .. of the Ullliel' of the a.'lSCll'>lllent o r th .. 
amended a'lStssmcnt as the l·a~ may oc. 

(2) For the purposes of 5~tiOlU 65, 72 and 73 of this Act, 
t:vrr)" pella lty Oil gift duty shall be ileerncd to be gi l t duty. 

71.ln~rcsl or. unpaid gift duty-(1) [ntercst (in this 
Act rdem:d to as interc.st un gift duty) at the rate uf 10 pr:r 
cent pt:t year ~hal1 be paYllbleoo tbe llln(lllnt of all gift duty 
""[laiil within .3 m(lnth~ after the making (If the gift, and 
,hall be cakuiau.:d :1.1 fron! th~ .. xpiration of Ihat period of 
.3 !Il'mth .... 

(2) I nt~re.<it Oil gift iluly "t the aforc:<aid rate shall bt 
p"yable un the ::lmo>,m "r any unpaid po:nalty on gift duty, 
and shall b~ ('.a lculawd:ll from th~ date on which the pr.nalty 
h~ca[nt payable. 

(:1) For the pllTpo8e!I of ~rtions 65. 72 and 73 of this Act. 
all imereJi on gift duty ~hall loo: deemed 10 be gift duty. 

12. When gift duty p.yable--( 1) Gift duty shall be pay .. 
a ble on the makino:: oI II gift, notwithstanding Ihat the in
t~re.<il.!l "f the dOllet.l or any of them m:ly be f\ltu re inlCl"c.'Its. 

(2) Where a gilt lint becomes liable to gift duty by ,=0 
of tltt making of a .ru[)sequent gift, Ih .. gift duty on the fiISt 
g:ilt ~hall be payable immedialely upon the making of the 
suh.equalt gilt, and all rcfertnca in Ihis Pan of the Act 
to the date of the makint;! of the gift shall, lI() far as rnay Ix 
necessary in their application to any gift lI() bttmning liable 
to gift duty, be LmlSlrued (\~ rclerenf"a to the da le on which 
the gilt has become Ii~b!e 10 gift duty. 

(3) Where a gift subject to g ift dUly $Il~qtM;IIt1y 
hecomcs liable to ~ grca ici amOUIll of gill dUly by reason 
of Lh.e ~akin$. of.a ~ubsequen.1 gilt, the add ition.:!.1 gifl du ly 



re5=0ver pa Ylnen t of the duty so assessed ill the san1e manner, 
with ullnccessary modifications as if the gift sta-tement had 
becn delivered. ,.-

(3) Notwith.standing any assessment or payrnent of gift 
duty, or any notice by the Commissioner that no gift duty is 
payable, the C0111nlissioner Inay at any tilne and from time 
to time thereafter, if for any reason whatever the gift duty 
has 110t been correctly assessed, make an assessment or 
amend the assessment of gift duty, 

(i1) As soon as conveniently Ina), be after an assesslnenl 
or amended assessment has been made the Commissioner 

. shall give notice of his asseSSInent or ~mended -assessment 
to the person who delivered the gift statelnent, Of, in the 
\as~ of an assessment under subsection (2) of this" section 
or any am~ndlnent to such an assessment, to the appropriate 
person. 

(5), If the COlnnlissioner is of the opinion that no gift 
duty IS payable, he shall give notice accordingly to the person 
to whom an assessment would be required to be given under 
subsection (4) of this section. 

(6) Section 44 of this Act shall, with all necessary modifi
c,ations, apply in the same manner with respect to composi
tIons for gIft duty as it applies with respect to compositions 
for ('state duty, 

(7), Sa~e as provided in Part VIn of this Act with respect 
to objectJOI1s, no a~sessment or, amended assessment of gift 
d;tty~ penalty on gIft duty, or Interest on gift duty shall be 
chspute? in any Court or in any proceedings, and except as 
aforesaId~ every such asseSSlnent or amended asseSSlnent 
shall be final and conclusive in favouf of the Government. 

70. ~en,al~y on unpaid gjft duty-( 1) If any gift duty is 
n~t paId WIthin 6 months after the making of the gift, or 
withm such extended period as the Commissioner thinks fit 
to ~llow on application Inade before the expiration of that 
per~od of 6 months ?f before the expiration of any extended 
penod·that has prevIOusly been allowed by the Comlnissioner 
un.der this subsection, there shall be payable a penalty (in 
thIS Act referred to as penalty on gift duty) equal to 5 per 
cent of the duty so unpaid: 

~( 

~ r 

\ 

-r 
f 

1 

~. 

I 
I ... 
I 

(a) The gift statenlent is delivcrc 0 

within the time limited by subsection (1) of 
section 66 of thj~ Act; or 

( b) The assessment or amended aSSeSSll1Cnt is made under 
subsection (2) 01 section 23 of this Act, as extended 
by subsection (1) of section 60 of this Act,--

pcnalty on gift dut,y shall not become payable earlier than 
1 nlonth after the date of the notice of the assessment ot the 
amended nsscssment as the case -may be. 

(2) For the purposes of sections 65, 72 and 73 of this Act, 
every pcnalty on gift duty shall be deemed to be gift duty_ 

71. Interest on unpaid gift duty-( 1) Interest (in this 
Art referred to as interest on gift duty) at the rate of 10 per 
cent per year shall be payable on the amount of all gift duty 
unpaid within 3 months after the making of the gift, and 
shall be calculated as frorn the expiration of that period of 
3 months. 

(2) Interest on gift duty at the aforesaid rate shall be 
payable on the amount of any unpaid penalty on gift duty, 
and shall be calculated as from the date on which the penalty 
h('caIne payable. 

(3) Fur the purposes of sections 65, 72 and 73 of this Act, 
all interest on gift duty shall be deemed to be gift duty. 

72. When gift duty payablc--- ( 1) Gift duty shall be pay
able on the lnaking of a gift, notwithstanding that the in
terests of the donees or any of them may be future interests. 

(2) Where a gift first becomes liable to gift duty by reason 
of the making of a subsequent gift, the gift duty on the first 
gift shall be payable immediately upon the making of the 
subsequent gift, and aU references in this Part of the Act 
to the date of the making- of the gift shall, so far as may be 
necessary in their application to any gift so beconling liable 
to gift duty, be construed as references to the date on which 
the gift has become liable to gift duty. 

(3) Where a gift subject to gift duty subsequently 
beconles liable to a greater amount of gift duty by reason 
of the making of a subsequent gift, the additional gift duty 
on the first gift shall be payable immediately upon the mak-
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ing of the subsequent gift, and all references in this Part of 
the Act to the date of the making of the gift shall, so far as 
may be necessary in their application to the payment of the 
additional gift duty, be construed as references to the date 
on which the gift has become liable to a greater amounf. of 
gift duty. 

73. By whom gjft duty payablc·-( 1) Gift duty shall con
stitute a debt due and payable to the Government by the 
donor. 

(2) Without excluding the liability of the donor, gift duty 
shall also constitute a debt due and payable to the Govern
ment by the donee, or, where there is more than one donee 
under the same gift, by each of the donees in proportion to 
the value of his interest in the gift: . 

Provided that where the interest of a donce is a future 
interest he shall not become personally liable until it, be
comes an interest in possession. 

(3) Where a gift has been made by way of trust for any 
donee, the gift duty shall, without excluding the liability 
of the donor or the donee, also constitute a debt due and 
payable. to the Government by the trustee in his capacity 
as trustee. 

(4) Unless it is otherwise provided by the terms of the 
~ift, the donee and trustee shall each be entitled to be inde
mnified by the donor against all liability under this section. 

74. Gift duty to be a charge on the property comprised in 
the gift-( 1) Gift duty shall constitute a charge on all pro
perty comprised in the gift. 

(2) Unless it is otherwise provided by tbe terms of the 
gift, a donee shall be entitled to be indemnified by the donor 
against the ope!'a tion of any such charge 

(3) No such charge shall prevail against the title of a . 
purchaser for yalue and in good faith without actual notice 
of the existance of the charge. 

(4) Sections 51 and 52 of this Act shall, with all necess
ary modifications, apply with respect to the charge for gift 
duty in the same manner as they apply with respect to the 
charge for estate duty. 
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75. Remission of penalty and interest on gift duty-The 
Commissioner may, if he considers it equitable to do so ill 
the special circumstancc~ of any case, remit, in whole or in 
part, any penalty or interest on gift duty: 

Provided that no amount of penalty or interest on gift 
duty in excess. of <100 tala in respect of anyone gift shall be 
remitted, except with the gt'-!1eral or special authority of 
the Minister. 

76. Refund of gift duty, penalty and interest paid in ex
ccss-(l) Subject to subsection (2) of this section, where 
~lt any time within 4 years after the date of payment, or on 
written application for a refund made within that period, 
the Commissioner is satisfied that gift duty, penalty on gift 
duty, or interest on gift duty has been paid in excess of the 
;lJTIount payable under the current assessment or amended 
assessmcnt, he shall rcfunr:I the excess to the person entitled. 

(2) Where gift duty has been reassessed under subsection 
(2) of !icction 23 of this Act, as extended by subsection (1) 
of section 60 of this Act, the Commissioner shall refund to 
fhe person entitled thereto any gift duty, penalty on gift 
duty, or interest on gift duty paid in excess, together with 
'interest at the rate of 5 per cent per annum from the date 
of payment. 

(3) All money payable under this Act by way of refund 
of gift duty, pcnalty on gift duty, or interest on gift duty 
:;hall be paid Ollt of the Treasury Fund without further 
appropriation than this Act. 

PART VIn 
OBJECTIONS 

77. Objections to assessments-( 1) Subject to subsection 
(5) of this section, any administrator who is dissatisfied 
with any assessment or amended assessment of estate duty, 
and any donor who is dissatisfied with any assessment or 
amended assessment of gift duty, may, within 1 month after 
the date of the notice of the assessment or amended assess
ment, as the case may be, object to that assessment or amend
ed assessment by delivering or posting to the Commissioner 
written notice of objection startjng shortly the grounds of 
hili objection. 
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(2) No notice of objection given after the time limited 
in subsection (1) of this section shall be of any force or effect 
unless the Commissioner, in his discretion, accepts it and 
goives notice to the objector accordingly. 

. (3) T~le Commissioner shall consider the objection, and 
eJther disallow or allow it wholly or in part and give notice 
accordinally. ' 

(4) The right of objection under this section shall extend 
to °an objection to the decision of the Commissioner in the 
exercise of a discretion or power to determine any matte~ 
vested in the Commissioner under -

(a) Subsection (1) of section 3 of this Act so far as it feo-
Iates to the definition of the term "infant child 
of the deceased": 

(h) Paragraph (d) of subsection (2) of section 16 of this 
Act: 

( c) Section 21 of this Act: 

(d) The proviso to section 22 of this Act: 
( e) Subsection (1) of section 23 of this Act, and that sub

section a~ extended by section 26 or subsection (1) 
of section 60 of this Act: 

(f) Paragraph (a) of subsection (1) and subsection (2) 
of section 29 of this Act: 

(g) Subsection (1) of section 61 of this Act so far as it 
relates to the definition of the term "ascertainable": 

(h) Paragraphs (c), (f) and (g) of section 62 of this Act 
. (5) This section shall not confer any right of obj ection 

WI th respect to-

(a) Any decision or determination of the Commissioner 
made ill exercise of any power or discretion confer~ 
red on ~ to enlarge or extend the time for giving 
any notIce, mak~ng any application, delivering any 
statement, or domg any other act, matter, or thing; 
or 

(b) Any ~~tter which is lefi to the discretion, judgment, 
opmlOn, approval, consent, or determination of the 
Minister, or any act, matter, or thing done or omit
ted by the Minister under or pursuant to any of 
the provisions of this Act. 

.. 

I 
I 

1 

. ~ 
! 
l 
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78. Stating of case for Supreme Court-( 1) If the objector 
is dissatisfied with the decision of the Commissioner on any 
objection under section 76 of this. Act, he may within 2 
months after the date on which notice of the decision is 
given to him, ,by notice in writing to the Commissioner, rc~ 
quire him to state a case for the opinion of the Supreme Court. 

(2) The Commissioner shall thereupon state a case acco-
ordnigly, setting :f.orth the facts as alleged by the Commis
sioner, the contentions of the parties and the question to be 
decided, and shall file it in the Suprerp.e Court. At any time 
and from time to time the Commissioner mayfile an amended 
case. A copy of the case and any amended case shall be served 
on the objector. 

(3) Within 1 month after the copy of the case is served 
on the objector, or within ~mch further time as the Commis
sioner or the Supreme Court may allow, the objector may, 
if he thinks fit, file an answer to the case, setting forth the 
[;Jets as alleged by the objector. The objector shall serve 
a copy of his answer on the Commissioner. 

( 4) N ei ther the case as stated and filed by the Commiss
ioner nor any answer filed by the obj.ector shall be conclusive 
as to the matters set forth therein, either against the object
or or the Commissioner, except so far as agreed to in writing 
by or on behalf of the Commissioner and the objector. 

(5) On the hearing and determination of the objection 
the objector shall be limited to the grounds stated in his 
objection, and the burden of proof shall be on the objector 
who shall be liable to pay the duty as assessed save in so far 
as he establishes that the assessment is incorrect. 

(0) The Court may receive such evidence as in its opinion 
may assist it to deal effectually with the proceedings before 
it, whether or not the same would be otherwise admissible 
in a Court of law. 

(7) Subject to the provisions of subsections (5) and (6) 
of this section, the procedure at the hearing before the S~p~ 
feme Court of any such case stated shall be the same, WIth 
the necessary modifications, as if the case were an action in 
which the objector is the plaintiff and the Commissioner 
is the defeant . 

(8) On hearing any such case stated, the Court may-
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(a) Confirm or cancel or vary the assessment, or reduce 
or increase the amount thereof, and the assessment 
shall be altered by the Commissioner accordingly 

(b) Make an assessment or direct the Commissioner to 
make an assessment, in which case an assessment 
shall be made by the Commissioner as so directed. 

79. Objections to special valuation of land-( 1) Any ad
ministrator or donor who is dissatisfied with any special 
valuation of land made by the Director of Lands under sec
tion 19 of this Act, as extended by subsection (1) of section 
GO of this Act, may within 1 month after the date on which 
notice has been given to him under subsection (1) of the 
said section 19 or within such extended time as the Commiss' 
imler may allow, object to that special valuation by deliver
ing or posting to the Commissioner a written notice of ob
jection stating shortly the grounds of his objection and the 
value at which he contends the land should be valued. 

(2) The Commissioner shall consider the objection and 
either disallow or allow it wholly or in part and where appro
priate amend the assessment to conform with his determina-
lion. 

(3) Following determination by him of the objection the 
Commission shall cause notice thereof to be given to the 
objector. 

(4) If the objector is dissatisfied with the determination 
by the Commissioner of any objection under this section 
he may within 2 months after the date on which notice of 
the dertennina tion is given to him, by notice in writing to 
the Commissioner, require him to state a case for the opinion 
of the Supreme Court. 

(5) The procedure prescribed in subsections (2) to (7) 
inclusive of section 77 of this Act shall apply to any case 
stated for the opinion of the Supreme Court. 

PART IX 

MrSCELLANEdus PROVISIONS 

80. Offcnccs-(1) E.very person who, with intent to evade 
the payment of any duty, penalty, or interest under this Act, 

I 

l 
I 

I 

I 

t 
I 

.~ 
I 
I 

1978, No. 20 listale and Gift Du.ties 

delivers to the Commissioner any document which that per
I;on knows to be false in ;my particular commits an offence 
and is liable on conviction to imprisonment for a term not 
<'Xcccding 1 year or a fine not exceeding 1,000 tala. 

(2) Any person who wilfully or . negligently either gi~cs 
any [all>c information tb, or misleads 01 attempts to mlS~ 
lead the Commissio~r or any officer of the Inland Revenue 
Department .in relation to his own or any other person> 
liability to any duty, penalty, or interest payable under thIS 
Act commits an offence and is liable on conviction to a finc 
]lot exceeding 1,000 tala. 

(3) Any person who fails ttl compty with sectio~ ~O of 
t.his Act or with any condition on which th.e CommIs~Ioner 
has crranted an exemption under that sectlOll comnnts an 
o{fen~e and is liable on conviction to a fine not exceeding 
100 tala. 

('1) Any administrator who fails lO. c~ll1ply with s~ct~on 
41 of this Act commits an offence and IS hable on conVIctIOn 
to a fine not exceeding 200 tala. 

.. (5) Any donor who fails to comply with section .66 of 
thi" Act and any donee or trustee of any donee who wIlfllIly 
or negligently fails to comply with section 67 this Act, com
mits an offence and is liable on conviction to a fine not ex-
ceeding 200 tala. . 

81. Recovery of duty-The provisions of sections 79, 82, 
85, 86, 88, 89, 90, 91 and 121 of the Incom.e Tax Adminis
tration Act 1974 so far as applicable and WIth all necessary 
modifications shall apply in the administration of this Act 
or negligently fails to comply with section 67 of this Act com
as if all the references in those; sections were to duty and other 
money payable IInder this act. 

82. Repeals and savings-( 1) The following New Zea
land enactments are hereby repealed and shall cease to form 
part of the law of Western Samoa:-

(a) The Samoa Death Duties Order 1922 (N.Z. Gazette 
1920, P. 1677): 

(b) The Estate and Gift Duties Act 1955 (1955, No.4): 
(c) The Estate and Gift Duties Amendment Act 1957 

(1957, No. 31): 
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(d) The Estate and Gift Duties Amendment Act 1959 
(1959, No. 43): 

(e) The Estate and Gift Dutie~ Amendment Act 1960 
(1960, No. 43): 

(f) The Estate and Gift Duties Amendment Act 1961 
(1961, No. 28). 

(2) The provisions hereby repealed, so far as they relate 
to estate duty shall continue to apply to the estates of all 
persons who h~ve died before the commencement of this Act, 
and so far as they relate to gift duty shall continue .to apply 
to all gifts made before the commencement of this Act. 

(3) Section 10 of this Act shall not apply on the death of 
the donor to any gift made before the commefo1cem~nt of 
this Act to the extent that the property compnsed ill the 
gifts was real property, leaseholds, or other chattel interests 
in land in each case situated outside Western Samoa. 

(4) Notwithstanding the provisions of paragraph (a). of 
subsection (1) of section 37 of this Act, where-

. ( a) The gift in respect of which the gift duty w~s paid 
was made before the commencement of thIS Act; 
and 

(b) The property comprised in the gift is incl~ded the 
dutible estate of the deceased under sectIOn 10 of 
this Act, the gift duty refunded und~r that para~ 
graph shall not be included the dutlble estate or 
the donor. 

.. ... 

.~ 

I 
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SCI-lED ULES 

FIRST SCHEDULE 
Secti.on 5: 

Scalle of Rates of Estate Duty 

Rate • I'ina] Balance of Estate Note: "Excess"means excess of the final 
balance in complete tali. 

Not Exceeding $30,00D 

Exceeding Not Exceeding 

$ 30,000 - $ 32,000 

Nil 

$ 32,000 - $ 34',000. :Ii 60 plus 
$ 34,000 - $ 36,OqO $ 140 plus 
$ 36,000 -$ 38,000 $ 240 plus 
$ 38,000 - $ 40,000 $ 360 plus 
$ 40,000 - $ . 42,000 $ 500 plus 

$ 42,000 - $ 44,000 $ 660 plus 
$ 44,000 - $ 46,00(1 $ 840 plus 
$ 46,000 - $ 48,000 $ 1,04·0 plus 
$ 4-8,000 -$ 50,000 $ 1,260 plus 

$ 50,000 - $ 52,000 $ 1,500 plus 

$ 52,000 - $ 54,000 $ 1,760 plus 
$ 54,000 - $ 56,000 $ 2,040 plus 

$ 56,000 - $ 58,000 $ 2,340 plus 

$ 58,000 - $ 60,000 $ 2,660 plus 
$ 60,000 - $ 62,00D $ 3,000 plus 
$ 62,000 _ $ 64,000 $ 3,360 plus 
$ 64,000 _ $ 66,000 $ 3,740 plus 
$ 66,000 _ $ 68,000 $ 4,140 plus 

$ 68,000 -$ 70,000 $ 4,560 plus 

$ 70,000 - $ 80,000 $ 5,000 plus 

$ . 80,000 - $ 90,000 $ 7,300 plus 

$ 90,000 _$ 100,000 $ 9,700 plus 

$ 100,000 _$ 110,000 $12,200 plus 

$ 110,000 -$ 120,000 $14,800 plus 

$ 120,000 _$ 130,000 $17,500 plus 

$ 130,000 - $ 140,000 $20.300 plus 

$ 140,000 - $ 150,000 $23,200 plus 

Exceeding $ 150,000 $26,200 plus 

3% of excess over ~: 30,000 

4% of excess over $ 32,000 
5% of excess over $ 34,000 
6% of excess over $ 36,000 
7% of excess over $ 38,000 
8% of excess over $ '10,000 
9% of excess over $ 4·2,00D 

109'0 of excess over $ 44,000 
11 % of excess over $ 46,000 
12% of exces~ over $ 4.a,000 

13% of excess over $ 50,000 
14% of excess over $ 52,000 
15% of excess over $ 54,000 
16% of excess over $ 56,000 

17% of excess over $ 58,000 
18% of excess over $ 60,000 
19% of excess over $ 62,00C) 

20% of excess over $ 64,000 

21 % of excess over $ 66,000 
22% of excess over $ 68,000 
23% of excess over $ 70,000 

24% of excess over $ 80,000 

25% of exyess over $ 90,000 

26% of excess ovel- $100,000 

27% of excess over $110,000 

28% of excess over $120,000 

29% of excess over $130,000 
30% of excess over $140,000 

31 % of excess over $150,000 
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Value of Gift 

Not exceeding $10,000 

THIRD SCHEDULE 

Proposed Scale of Rates of Gift Duty 

Rate 

Section 56: 

Note: Excess means excess of the value in complete tala 

. Nil 

Exceeding Not exceeding 
$10,000 $16,000 
$16,000 $18,000 
$18,000 $20,000 
$20,000 $22,000 
$22,000 $24,000 
$24,000 $26,000 
$26,000 $28,000 
528,000 $30,000 
$30,000 $34,000 
S3~,OOO $38,000 
$38,000 $42,OUO 
$42,000 $46,000 
$46,000 $50,000 
$50,000 • - $54,000 
$54,000 $58,000 
Exceeding $58,000 

$ 300 plus 
$ 420 plus 
$ 560 puis 
$ 720 plus 
$ 900 plus 
$1100 plus 
$1320 plus 
$1800 plus 
$2320 plus 
$2800 plus 
$3480 plus 
$4120 plus 
$4800 plus 
$5520 plus 
$6280 F":us 

5% of excess over $10,000 
6% of excess over $16,000 
7% of excess over $18,000 
8% of excess over $20,000 
9% of excess over $22,000 

10% of excess over $24,000 
11 % of excess over $26,000 
12% of excess over $28,000 
13% of excess over $30,000 
14% of excess over $34,000 
15% of excess over $38,000 
16% of excess over $42,000 
17% of excess over $46,000 
18% of excess over $50,000 
19% of excess over $54,000 
20% of excess over $58,000 

, . 
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