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REPUBLIC OF V~~ATU 

Assent: 28/12/98 
Commencement: 28/12/98 

VANUATU NATIONAL PROVIDENT FUND 
(AMENDMENT NO.2) ACT NO 23 OF 1998 

An Act to amend the Vanuatu National Provident Fund Act [CAP. 139] ("the ') 
Principal Act"). 

BE IT ENACTED by the President and Parliament as follows: 

ANIENDIVIENT TO SECTION 1 

1. Section I of the Principal Act is amended: 

(a) by adding after paragraph (d) of the definition of employee the 
following paragraphs: 

"( e) is a member of a cooperative society and is employed by 
that society; or 

(f) is a shareholder or director of a company registered in 
Vanuatu and is employed by that company;"; 

(b) by inserting in the appropriate alphabetical position, determined 
on a letter-by-Ietter basis, the following definitions: 

""managed funds" means moneys belonging to the Fund that 
are managed by the Funds Manager:"; 

""transfer date" means the date determined by the lvfinister 
under subsection 16B( I);" 

(c) by inserting after "otherwise" in the defInition of remuneration 
the following ", and includes any payment by way of a bonus or 
an incentive to an employee whether or not that payment is 
made on a regular basis to the employee". 



A.iVIENDIHENT TO SECTION 3 

Section 3 of the Principal Act is amended: 

(a) by deleting subsection (1) and substituting the following 
subsection: 

"(1) The Board shall consist of: 

(a) six members appointed by the Minister and who 
shall be: 

(i) two persons nominated by the President 
of the Vanuatu Chamber of Commerce on 
the advice of the Council of the Vanuatu 
Chamber of Commerce; and 

(ii) two persons representing employees (and 
who must be employees) one of whom is 
to be elected by the Public Service 
Association and one of whom is to be 
elected by the National Union of Labour; 
and 

(iii) two persons representing the Government 
(one of whom must be a public servant at 
the level of director or above) nominated 
by the :Minister after consultation with the 
Director-General of the NIinistry of 
Finance and Economic Management, and 
the Director-General of the i'vIinistry of 
the Prime NIinister; and 

(b) the General Manager, ex-officio member."; 

(b) by inserting "(2A)," after "subsections" in subsection (2); 

(c) by inserting after subsection (2) the following subsection: 

"(2A) A person must not be appointed as a member under 
paragraph (l)(a) ifhe or she: 

(a) is a member of Parliament; 

(b) is an officer or employee of the Fund; 



(d) 

(c) has been convicted of an offence and sentenced 
to imprisonment for 3 months or longer; 

(d) is an undischarged bankrupt or is insolvent; 

(e) has any financial or other interest that is likely to 
affect prejudicially the discharge of his or her 
duties as a member of the Board; or 

(f) if the person has a professional qualification _ 
the body or authority responsible for that 
profession has suspended or disqualified the 
person from practising and that suspension or 
disqualification is in force."; 

by omitting "or" from paragraph (3)( d); 

(e) by inserting after paragraph (3)(e) the following paragraphs: 

"(f) has become a member of Parliament; 

(g) has become an officer or employee of the Fund; 

(h) has become an undischarged bankrupt; 

(i) has failed to make a disclosure in accordance with 
section 7 A; or 

G) if the person has a professional qualification - the 
person has been suspended or disqualified from 
practising by the authority or body responsible for that 
profession." . 

AIVIENDMENT TO SECTION 7 

3. Section 7 of the Principal Act is amended by deleting subsection (I) 
and substituting the following subsections: 

"(I) Subject to subsections (lA) and (IB), the Board shall meet at 
least 4 times in any 12 month period. 

(IA) The Board shall not meet more than once every month. 

(lB) The Chairman of the Board shall convene a meeting ifhe or she 
receives a written request signed by at least 4 members.". 
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ll'ISERTION OF NEW SECTION 

.:I. After section 7 of the Principal Act the following section is inserted: 

"DISCLOSURE OF INTERESTS 

7 A. (1) A member must upon appointment to the Board fully disclose all 
financial and other personal interests, including all other board 
memberships and directorships. The Board must maintain a register of 
Board members' interests in which those particulars must be recorded. 

(2) Without limiting subsection (1), a member must fully disclose upon his 
or her appointment to the Board, in respect of himself or herself and his 
or her immediate family, interests in the following: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

(k) 

(I) 

land and other property (except the family home and personal 
effects); 

vehicles (except one family vehicle); 

shares in public or private companies; 

income; 

liabilities (except liabilities relating to the family home and 
personal effects); 

directorships in corporations; 

directorships or other offices held in unincorporated bodies; 

gifts received of a value greater than VT20,OOO; 

any assets acquired or disposed of during the past twelve 
months; 

any liabilities acquired or discharged during the last twelve 
months; 

assets held outside Vanuatu; 

a trust. 

(3) On the anniversary of a member's appointment to the Board, the 
member must make the disclosure required by subsections (1) and (2). 
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(4) A member of the Board who has a direct or indirect financial or 
personal interest in a matter being considered, or about to be 
considered. at a meeting of the Board must. as soon as possible after 
the relevant facts have come to his or her knowledge, disclose the 
nature of the interest at the meeting. 

(5) A disclosure under subsection (4) is to be recorded in the minutes of 
the meeting of the Board and the member concerned must not: 

(a) be present during any deliberation of the Board in relation to 
that matter; or 

(b) take part in any decision of the Board m relation to that 
matter." . 

AlVIENDMENT TO SECTION 8 

5. Section 8 of the Principal Act is amended: 

(a) by deleting "The" in subsection (I) and substituting "Subject to 
subsection (IA), the"; 

(b) by inserting after subsection (1) the following subsection: 

"(IA) A person shall not be appointed as the General Manager 
unless the person: 

( a) has a degree from a recognised tertiary 
institution in one or more of the following: 

(i) business administration; 

(ii) accounting, commerce, economics or law; 

(iii) another field of study relevant to the 
office of General Manager; and 

(b) has at least 5 years experience in a senior 
fmancial management position.". 
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Al'VIENDMENT TO SECTION 11 

6. Section II of the Principal Act is amended by adding at the end the 
following: 

"A member must be paid a sitting allowance of VT 5,000 per day or 
part day (as the case may be) for attending meetings of the Board.". 

AL'VIENDMENT TO SECTION 16 

7. Section 16 of the Principal Act is amended by omitting "The", and 
substituting "Subject to section 16B, the". 

It'(SERTION OF NEW SECTIONS 

8. After section 16 of the Principal Act the following sections are 
inserted: 

"APPOINTMENT OF FUNDS MAl'l'AGER 

16A. (1) The Board shall appoint a Funds Manager who meets 
the criteria set out in subsections (2) and (3). 

(2) The criteria are that the Funds Manager: 

(a) is a body corporate; and 

(b) manages other investments that total at least 500 
million United States dollars based on the most 
recent published market valuation of the 
investments; and 

(c) has in place a system which allows market 
valuation of all investments under its 
management on a daily basis; and 

(d) reporis to its clients at least once every three 
months on the performance of investments; and 

(e) has a history of at least five years of financially 
prudent management in the funds management 
business; and 

(f) has in place sound risk management processes. 
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(3) The Board must not appoint a Funds Manager unless the 
Board is satisfied of the credit worthiness of the Funds 
Manager. 

(4) The Board may, in writing, detennine additional criteria 
for the purposes of subsection (2). 

FUNDS MAl'fAGER TO iVIAl'{AGE ONE HALF OF FUNDS 

16B. (1) 

(2) 

The Board shall forward one half of the moneys 
belonging to the Fund to the Funds Manager on a date 
to be detennined in writing by the 'Minister. 

The Funds Manager shall manage the moneys ill 

accordance with the criteria set out in subsection (3). 

(3) The criteria are: 

(a) investment in a fund, or a combination of funds, 
which produces an expectation (see subsection 
(4» that: 

(i) the value of the managed funds (net of 
new funds) will not decrease below their 
value at the time of investment by the 
Funds Manager in terms of the 
equivalent United States dollars; and ' 

(ii) the accretion in value of the managed 
funds (net of new funds) will produce a 
real rate of return (see subsection (5» of 
not less than 3% per annum or such 
higher rate as is agreed to by the Board 
and the Funds Manager; and 

(b) such other criteria as the Board determines ill 

writing. 

(4) The expectation shall be based on the performance of 
the asset values of the fund or funds concerned 
measured on average over the preceding five years and 
shall have a probability of 99%. 

(5) The real rate of return is to be calculated in terms of the 
V anuatu VATU by reference to the Government 
Consumer Price Index. 
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(6) If the Funds Manager is of the opinion that it is not 
possible to comply with any of the criteria in subsection 
(3), the Funds Manager shall provide to the Board its 
reasons in writing. 

(7) If the Board considers the Funds Manager's reasons are 
reasonable, it may agree to extend the measurement 
period in subsection (4) to a maximum of ten years and 
vary any of the other criteria, other than the 3% per 
annum referred to in subparagraph (3)(a)(ii). 

BOARD MAY WITHDRA W LVIA.t~AGED FUNDS 

16C. If the Funds Manager fails to perform to a standard that 
is acceptable to the Board, the Board may, by giving at 
least two days and not more than fourteen days written 
notice to the Funds Manager, withdraw all of the 
managed funds from the Funds Manager without 
penalty. 

BOARD TO ENTER INTO CONTRACT WITH FUNDS 
MANAGER 

16D. (1) The Board shall enter into a written contract with the 
Funds Manager for the management of the managed 
funds. 

(2) Without limiting the contract, it shall: 

(a) contain the criteria referred to ill subsection 
16B(3); and 

(b) set out the reporting obligations of the Funds 
Manager to the Board; and 

(c) contain such other matters as the Board 
considers necessary. 

(3) The Board and the Funds Manager must enter into the 
contract before the transfer date. 
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BOARDTOADV~~CEFUNDSTOFUNDSNUu~AGER 

16E. (1) The Board shall. in accordance with subsection (:), 
forward to the Funds Manager one half of all of the 
moneys that are collected by the Board under this Act 
on or after the transfer date. 

(:) The Board shall forward the moneys to the Funds 
Manager within 14 days after: 

(a) the end of the first six month period after the 
transfer date; and 

(b) the end of each succeeding six month period. 

(3) The Funds Manager shall manage the moneys in 
accordance with the criteria referred to in subsection 
16B(3).". 

ANlENDMENT TO SECTION 25 

9. Section 25 of the Principal Act is amended by deleting subsection (1) 
and substituting the following subsection: 

"(1) Subject to subsections (2) and (3), on each occasion 
remuneration is paid to an employee to whom this Act applies a 
contribution to the Fund shall be paid; 

(a) if the remuneration is paid on or after 1 st January 1999 
and on or before 31 st December 1999 - at a rate of 6 
percent of that remuneration of which half shall be 
payable by the employer and half shall be payable by 
the employee; or 

(b) if the remuneration is paid on or after 1st January 2000 
and on or before 3 1st December 2000 " at a rate of 8 
percent of that remuneration of which half shall be 
payable by the employer and half shall be payable by 
the employee; or 

(c) if the remuneration is paid on or after l't January 2001 -
at a rate of 12 percent of that remuneration of which 
half shall be payable by the employer and half shall be 
payable by the employee.". 
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A.lVrENDiVlENT TO SECTION 26 

[ O. Section 26 of the Principal Act is amended: 

(a) by deleting the number "'2" in subsection (2) and substituting 
the number "5"; 

(b) by deleting from paragraph (2)( a) the words "payable shall be 
VT50" and substituting the words "payable shall be VTl 00.". 

INSERTION OF NEW SECTION 

11. After section 44 of the Principal Act the following section is inserted in 
Part IX: 

"CERTAJN NfElVIBERS FUNDS USED TO SATISFY DEBTS 

44A. (I) 

(2) 

(3) 

This section applies to a scheme established by the 
Board to provide educational or micro loans to 
members, being a scheme that is in existence when this 
section commences. 

If: 

(a) the Board has made an advance of money to a 
member under the scheme; and 

(b) the member owes a debt to the scheme; and 

(c) the debt is a consequence of the member's 
participation in the scheme; 

all or any part of the amount standing to the credit of the 
member in the Fund shall be liable to be attached, 
sequestrated or levied upon, for, or in respect of, the 
debt. 

This section applies despite any other provision of this 
Act.". 

11 



&~~~MENTTOSCHEDDLE 

The Schedule to the Principal Act IS deleted and the following 
Schedule substituted: 

"SCHEDULE 
(section 1) 

EXCEPTIONS 

(l) Any child under the age of 14 years as defined in the 
Employment Act [CAP. 160]. 

(2) Any person who is not a citizen of Vanuatu and has privileges 
extended to him or her under the Diplomatic Privileges and 
Immunities Act [CAP. 143] . 

. (3) Any outworker. 

(4) Any person detained in prison, approved school, mental hospital 
or leper asylum. 

(5) Any person who is temporarily employed in agriculture or 
forestry as an individual or as the leader of a gang working 
collectively and who at the time of engagement in such 
employment is not expected to be employed for more than 2 
months. 

However, if the engagement of an individual exceeds 2 months, 
he or she ceases to be excepted from the start of the third month 
of the engagement.". 

COIYIiVlENCElYlENT 

13. This Act commences on the date of its publication in the Gazette, 
except section 9 (amendment to section 25 of the Principal Act) which 
commences on 1 January 1999. 

17 
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Promulguee : 28/12/98 
Entree en vigueur : 28/12/98 

REPUBLIQUE DE VANUATU 

LOI NO. 23 DE 1998 

RELATIVE A LA CAISSE NATIONALE DE PREVOYANCE DE VANUATU 

(M:ODIFICATION No.2) 

Porlant modification de la Loi No. 1 de 1986 relative it la Caisse nationale de prevoyance de 
Vanuatu ("Ia Loi-cadre"). 

Le President de la RepubJique et Ie Parlement promulguent Ie texte suivant : 

MODIFICATION DE L' ARTICLE 1 
1. L'article 1 de la Loi-cadre est modifie corrune suit: 

a) en inserant it la suite de I'alinea d) de la definition d'employe, les nouveaux alineas 
suivants: 

« e) est affiliee it une societe cooperative et employee par elle; ou 

f) est un actionnaire ou un administrateur d'une societe irrunatriculee it 
Vanuatu et employee par celle-ci; » ; 

b) en inserant, dans I'ordre alphabetique correspondant, suivant la premiere lettre du \,) 
premier mot, les nouvelles definitions suivantes : 

"fonds de capitalisation" designe des sorrunes d'argent apparlenant it la Caisse qui 
sont gerees par Ie gestionnaire; 

"date de transferl" designe la date fixee par Ie ministre selon les dispositions du 
paragraphe I) de I' article 16B; 

c) en inserant, it la suite de "ou autre" dans la definition de remuneration, la nouvelle 
phrase suivante : 

", et comprend tout paiement au titre de graiification ou de prime de rendement 
verse it un employe, regulierement ou non". 

MODIFICATION DE L' ARTICLE 3 
2. L'article 3 de la Loi-cadre est modifie comme suit: 

a) en supprimant Ie paragraphe 1) et en y substituant Ie nouveau paragraphe suivant : 

2 
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"1 ) lc C onseii csr compose de : 

J.) six :ncmbres, rlOmrn~s ~ar Ie .'v[inisrre. i savoir : 

deux pe~sonnt!s jesi~n~~s pur !~ ;JTesid~:-H ,je la Chambre Je 
Clmme:-c" Jc Vmu:.l[u .1pres J.vis consultarii,iu Conseil de 
ia Chambre de Comme:-ce de Vmuatu: 

ii) deux personnes representant les employes (elam clles
memes employees), dont I'une esr ~!ue par i'.-"ssociation de 
la Foncrion publique er ['autre par Ie Syndicar national du 
Travail; er 

iii) deux personnes representant Ie gouvememenr (dom rune 
do it erre un fonctionnaire. du rang de direcreur au superieur), 
designees par Ie Ministre apres consultation du Directeur 
general duMinisrere des Finances er de la Gestion 
economique. et du Directeur general du Yiinisre:-e du 
Premier Ministre: et 

bJ Ie Directeur general. membre d'office."; 

bJ en inserant ":."( a 1.1 suite du mot "paragra[Jhes" dans Ie paragraphe :J: 

c) en inserant. it 1.1 suire du paragraphe :). Ie nouveau paragra[Jhe suivant : 

d) 

":A.) Cne personne qui: 

a) est depute au Parlement; 

b) est un agent ouun employe de la Caisse: 

c) a ere condamm~e pour un delir i une pe:ne de prison de trois (3) 

mois ou plus: 

d) est un failli non rehabilite ou est insolvable: 

e) a un inte:-:~r tinancier OLl autre susceptible de por.er J.tteintc a 
I'execution de ses foncrions de membre du Conseil; ou 

t) ex~rce une profession libe,ale et qui est suspendue ou ,aye~ de sa 
profession par ["organisme ou I'm!torite responsable de ladit<: 
profession. 

n'a pas qualite POll[ etre nommee membre du Conseil suivant les 
dispositions de 1 'aline:.! a) du paragraphe 1 )."; 

" ~"I : 

en sLlpprimant Ie mot ·'ou,· de ["aline:! d) du paragr:lphe J); 
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e) ,en inserGnc, it la suite de 1'J.1inea e) du parGgr:lFhe :J), les 110uveaux aiineas suiv:lnts 

"t"I est devenu depute J.U P:lrlemenr: 

gl cSt de'/enu un :lgenc ou llO empioye de 1:1 C::liss,,; 

:11 cst devenllun t"o.i1li 110n ,enabiiite: 

i) 0. omis de reveler un intere~ conformemem :lUX dispositions de I'article 7.--\: 
ou 

j) est suspendu ou r:lye de sa profession par ['organisme ou ['auwrite 
responsable de [adite protession, si la personne exerce une protession 
libera/e, ", 

:VIODIFICHION DE L'ARTICLE 7 
0, l'artide 7 de la Loi-cadre eST moditie en supprimanc Ie paragr:lphe [) et en y substituant 

les nouveaux [laragraphes suivants : 

"I) Sous reserve des dispositions des paragraphes [A) et I B), Ie Conseil se 
reunit:.lu moins quatre (4) fois au cours d'une periode de douze ([2) mois," 

\.--1.) le Conseil ne doit pas se reunir plus d'une fois par mois, 

IB) Le preside:J.t du Consei! doit convoquer une reunion s'ii re;:oit une requete 
ecrite en ce sens, signee de quatre (4) membres au moins, 

Ii'iSERTION D'Ci'i :"IOuVEL ARTICLE 
.1 L~ nouvel arcicle suivant eST insere it Ia suite c.e I' artide 7 de la loi -cadre: 

"DECL--I.RATION D'Ii'iTERET 
7,--1., I) Des sa nomination au Consed, un membre doit declarer integ;:llement LOllS 

les imerets financiers et autres imere~s personnels, '! compris toures 
aurres fonctions de membre de Consd d'administr::ltiol1 
d'administrateur. le Conseil doit te:Jir ltn reglstre des iureters de 
membres et y porter taus ces derails, 

ses 

.::;eS 

:) Sans limiter ia POrTee du parQgr:tiJhe \), des sa nomination, un membre doit 
faire ernt de taus inteterS qu'il detient, au que sa famiile proche d~rie:Jt, 
dans les domaines suivants : 

a) biens fanciers er aLltres (sauf Ie domicile familial et les etTers 
personnels); 

b) vehicules (en dehors d 'un vehicule pour la tamille);' 

c) actions dans des ei\treprises pllbliqlles au privees: , 
" .t"t" 

d) revenus; 
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e) passif (sauf des dettes relatives au domicile furnilial et aux effets 
personnels) ; 

t) fonctions d'adrninistrateur aupres de personnes morales ; 

g) fonctions d'adrninistrateur au autres charges relatives a des organismes 
non constitues ; 

h) cadeaux d'nne valeur superieure a 20.000 vatu ; 

i) taus actifs acquis au cedes au cours des douze mois ecoules ; 

j) toutes dettes souscrites au acquittees au cours des dOllZe mois ecoules; 

k) actifs detenus a I' etranger ; 

I) nn trust. 

3) A I'anniversaire de sa nomination au ConseiJ, Ie membre doit faire etat de ses 
interets conformement alL'( paragraphes I) et 2). 

4) 

5) 

Lors d'nne reunion du Conseil, nn membre qui a un interet financier ou 
personnel,.directement ou indirectement, dans une affaire dont iI est delibere au 
qui est sUI: Ie point d' etre delibi!ree, doit, des que les faits pertinents lui sont 
connus, ri\,6ler la nature de son interet. 

Une declaration en application du paragraphe 4) doit etre portee dans Ie 
compte-reildu de la reunion du Conseil et Ie membre concerne ne doit pas : 

a) assister aux deliberations de I' affaire en question. 

b) participer a toute decision du Conseils eu egard a I'affaire". 

MODIFICATION DE L 'ARTICLE 8 
5. L' article 8 de la Loi-cadre est modille comme suit: 

a) En supprimant "Le" au debut du paragraphe I) et en y substituant "Sous 
reserve des dispositions du paragraphe IA), Ie" ; 

b) En inserant a la suite du paragraphe I) Ie nouveau paragraphe suivant : 

"IA) Pour avoir qualite pour etre nommee Directeur general, nne personne 
doit: 

a) posseder un dip lome d'nn etablissement tertiaire reconnu, dans 
I'un ou I'autre des domalnes suivants, au plusieurs : 

i) gestion des affaires 
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ii) comptabilite, commtrc~, ~conomit elU droit: 

iii) [our ;lucre Jomaint J' ~rudes per:ine:Jr pour la char;;e Jt 
dir'<>""c,rr .. le· ... ...;. .. ",l· ~, '- .... ~ .... .:; d,-,,-,. '-~ 

b) J.VOtf JU moins -::nq (5') J11S ,rc:v:.cen':!:1.c;e dans un paste dc -.::::r.C:re 
superieur Jans ta ~estion flnanciere. ", 

'dOO!FICATIOt'! DE L'ARTICLE 11 
6. l'.lrtic!e Il de la loi-cadre esr moditie en inseranr a [a tin : 

Des jetons de presence doivent ~tre verses au:( membres presents aux reunions du 
Conseil. a mison de 5,000 vatu par jour ou tbcrion de jour. seton le C:lS. ". 

"'IODIFICA TIOt'! DE L'ARTICLE 16 
l'artic!e 16 de [a Loi-cadre esr modi fie "n suppnmanr [e mor "Les" er en y subsrituanr les ~" 
mots "Sous reserve des dispositions de l'=ic!e 16B, les". 

INSERTIOt'!DE NOUVEAUX ARTICLES 
8. Les nouveaux articles suivants sont inseres i la suite de I'article 16 de Ia Loi-cadre, a 

savOlr: 

"NOMINA TIOt'! DE GESTIONNAlRE 
16A, I) Le Conseil nomme un gesIionnaire qui salisfait aux criteres enonces aux 

paragraphes 2) et J) ci-apres, 

2) Le gestionnaire doit repondre aux criteres suivants : 

a) etre une personne morale: 

bJ gerer d'J.urres placemtr1rs s<!levanr au toral it 500 millions de 
dollars des Etats-L'nis au moins, ~'/alu<!s au cours Ie plus recent dll 
marche desdils placements: 

c) disposer d'un sysreme qui permet de dererminer, au jOllr [e jour. !a 
valeur de tous res investisseme:-tts sous so. gesrion au COUI'S du 
ma[che: 

d) rend[e comote it ses clients, rous Ies trois mOls au moins. du 
rendemenr de [eurs invesrissements: 

e) avoi[ all moins cinq ans d'experie:-tce et d'exoenise de gestlon 
tinanciere prudente dans le domaine de la gesrion de fonds: e[ 

f) avoi[ erabli des processus tiabies dt gestion des risques. 

Avant de nommer un gestionnaire. Ie Conseil doit er[e convamcu de sa 
credibilite et solvabilite. '. /',' 
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4) Le Conseil peut fixer, par ecrit, d'autres criteres en sus de celL"{ prevus au paragraphe 
2). 

GESTIONNAlRE RESPONSABLE DE LA MOITIE DES FONDS 
16B. I) Le Conseil doit confier Ia moitie des fonds appartenant iJ. la Caisse au 

gestionnaire iJ. Ia date que thera Ie Ministre par ecrit. 

2) Le gestionnaire gere Ies fonds conformement au."{ criteres enonces au 
paragraphe 3). 

3) Les criteres sont Ies suivants : 

a) I' argent doit etre place dans un fonds ou des fonds conjugues qui 
repondent a une expectative de rendement telle que stipulee au 
paragraphe 4), seIong Iaquelle : 

i) la valeur des fonds en gestion (nets de tous nouvealL"{ fonds) 
selon leur equivalence en dollars des Etats-Unis ne dirninuera 
pas par rapport a Ia valeur qu' ils avaient au moment de leur 
investissement par Ie gestionnaire ; et 

ii) I' augmentation de Ia valeur des fonds en gestion (nets de tous 
nouvealL"{ fonds) equivaudra it un talL,,{ de rendement reel tel 
que stipule au paragraphe 5) d'au mains 3% par an ou a tout 
autre taux plus eleve dont pourront convenir Ie Conseil et Ie 
gestionnaire; et 

b) tous autres criteres que Ie Conseil arrete par ecrit. 

4) L'expectative se fonde sur la performance des actifs dans Ie ou Ies fonds en question, 
mesuree par rapport a la moyenne des cinq annees anterieures, et correspond a une 
probabiIite de 99%. 

('. 5) Le taux de rendement reel se caIcuIe en equivalent vatu par renvoi it l'indice des prix it 
Ia consommation du govemememnt. 

6.) Le gestionnaire doit soumetre au Conseil ses motifs par ecrit s'il estirne qu'il n'estpas 
possible de rempIir I'un des criteres cites au paragraphe 3). 

7) Si Ie Conseil juge que Ies motifs du gestionniare sont raisonnabIes, iI peut consentir it 
proroger Ie delai d't;valuation comparee stipuJe au paragraphe 4) it dix ans, tout au 
plus, et changer I'un quelconque des autres criteres, excepte Ie taux de 3% par an vise 
au sous-aIinea ii), alinea a) du paragraphe 3). 

CONSEIL HABILITE A REPRENDRE LES FONDS EN GESTION 
16C. Si Ie gestionnaire ne produit pas Ies resuItats que Ie Conseil peut raisonnablement 

attendre de lui, Ie Conseil peut reprendre I'integraIite des fonds, qui lui ant ete ~onfies, 
sans penalisation, moyennant un preavis eerit de deux (2) jours au mains et quatorze 
(14) jours au plus. 

" 
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CONTRA T AVEC LE GESTIONl'iAlRE 
loD. [) l~ Conseii Joit ~rablir un cOf1[r~l[ ~c;-:t ClVec Ie destionnaire pour la !.(estion 

des tonds '-lui lui iOn{ conries. -

.:! Sans pour .lurant iimire:- i~ pone~ .ill ~cn[r:J.t. cetui~ci Joir : 

a) preciser :es cr:ti'!res ~nonc:!s au tJaragraphe J) de ['article 168; 

b) sciDuier !es ooiig:ltions du gestionnaire eu egard <lUX rapports que 
ceiui-c:i doit soumettre au Consell: et 

c:) comenir to utes aurres conditions que Ie Conseil estime necessaires, 

3) Le Conseil et Ie gestionnaire doivem sIgner Ie comrat avant la date de 

" 

transfert des fonds. ~,~' 

TR.-\,"Is;:vnSSION DES FONDS AU GESTIONNAlRE 
16E. i) Conformement au paragraphe 2) ci-apres. Ie ConseiI remet au gestionnaire 

Ia moitie de routes les sommes d'argem peryues aux termes de la presente 
Ioi a ia date d'ecneance du transfer! ou ulterieurement. 

2) Le Conseil doit remettre ies fonds au crestionnaire dans un ddai de quatorze 
jours ; 

3) 

a) de I' expiration des six premiers mois ecoules a compter de la date 
d' echeance du transfer!: et 

b) de la fin de chaque tranche de six mois qui suir. 

Le gestionnaire doit gerer les fonds conformement aux criteres enonces au 
para.gra.phe 3) de l'article 16B.". 

:YrODIFICATION DE L'ARTICLE 25 
9. L 'article ::;5 de ia Loi-ca.dre esc moditie en sUlJlJrimant Ie para.gra.phe I) et en y substicuant 

Ie nouvea.u para.graiJlle suivant : 

"I) Sous reserve des dispositions des para~,a.iJhes 2) ct 3). la cotismion qui doit ~tre 
versee a la Caisse chaque fois qU'une remuneration est payee:i un employe soumis 
a la presente toi. s ·~teve a : 

a) six pourcent (6%) de ia n!munerarion versee it partir du ler janvier i999 
jusqu'au.31 de~embre 1999, ia moitie ~tant prise en charge par ['employeur. 
I' autre moitie par I' employe; 

b) huit pOllfcent (3%) de la remuneration versee a partir du 1~r janvier ::;000 
jusqu' au 31 de~embre 2000, la moitie erant pnse en clwrge par 
I'employeur. I'autre moitie par I.',employe; e[ it 
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c I douze pourcenc i.! :%) de ia ~emunerD.tion verse<e i compter du 
200 I. !D. moitie ~t:lnt prise ~n chaqe ?~ l·~m~lo:,eur. 1':lUtre 
I·employe .... 

ler janvier 
moid': par 

:VIODIFICATION DE L'.\RTICLE ~6 
I'). L' :mide 26 de 1D. Loi-cD.are est modirlecomme suit: 

J.I en suppnm:lnt Ie mot "deux" D.U par:1grJ.~he :) et e:1 Ie rempiapnr par Ie mot 
"cinq": 

bJ en supprimanr. ili':1lint~a a) au parngrJ.phe :). les mots "s·~leverJ. il 50 vatu" et e:1 
les rempia.;am par ies mots "s'devera <i lOa vatu .... 

INSERTION D'UN C'lOUVEL ARTICLE 
ii. Au Titre lX. Ies nouveaux articles suivanrs sOnt inseres avant I'article .1.5 de la Loi-cD.dre : 

"FONDS DES lYIE:Y£BRES AFFECTES AU PAIE;¥[DfT DE DETTES 
4J.A. \) Les dispositions du present article s'appliquent dans Ie cadred'un regime 

de credit institue par ie Conse:l atih de consentir des credits scolaires au des 
micro-credits aux membres. il savoir un regime en piace a l' entree en 
vigueur du present article. 

2) Tout ou partie du montant au credit d'un membre de la Caisse peut ~rre 
nand. saisi ou preIeveautitre d'une derte 5i : 

D.) Ie Conser! a consenti une avance audit membre dans le cD.are a'un 
reI regime; 

b) Ie membre est debiteur au regime: er que 

c) la derte existe par suire de la participation au membre au regime. 

3) Les dispositions au preseat :lrticle s'appliquenr nonobstanr route Jutre 
disposition de la Loi. ". 

,'v[ODIFICA TIOt'{ DE L' A~NEXE 
12. L '.'\nnt:xe a La Loi-cadre est supprimee ct :-emptacee par la nouve!le Aillle~(:: suiv:lntc : 

I) 

2) 

(.~,nicle I) 

EXCEPTIOt'{S 

Tout enfant de moins de quatorze ans tel que defini dans !a loi "'o~ 1 de 1983 sllr 
l' emploi. 

'. Quiconque n'est pas citoyen de Vanuatu et beneticie de privileges aux termes de la 
Loi "'0. 9 ae 1982 relative aux Privileges et lmmunites Diplomatiques. 
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J) Tout travailleur i domicile. 

-l) Quiconque ~st Je:enu Jans ~me ?rison. dans un ce:ltre d'~ducation surveillee .. dans 
un h0pirai ;Jsychiatrique 0U '..me \~proserie. 

:! Quiconque ~st ~m9loye i titre te:n9craire dans Ie secteur agricole ou sylvicole. seul 
ou en quaiite de chef d' une ~quige de [ravail collecti! e: qui. au moment d'erre 
embauche. ne s· attend pas i ~[re e:n9ioye pendane pius de deux mois. 

Par contre. si une personne eST employee i :iere individuel au deli de deu,'C mois. 
celle·ci cesse d'~rre exempeee a compeer du troisieme mois de son emploi.". 

'I 

E:'fTREE E::-I VIGUETJR 
13. 

, 
I.:;. .., \ 

"""', \., ." • ,'1; • 
.I' '\\. :" ~ 

La presente loi entrera en vigueur a la dace de sa publicaeion dans ie Journal officiel, 
excepeion t'aiee de l'micle 9 (porram modificaeion de l'micle 25 de la La i-cadre), lequel 
emrera en vigueur au 1 er janvier 1999. 
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