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REPUBLIC OF VANUATU 

Assent : 12/09/97 
Commencement: 07/10/97 

NATIONAL TOURISM OFFICE (AMENDMENT) ACT NO.70F 1997 

,An Act to amend the structure. functions and financing of the National Tourism Office. 

+SE IT ENAC1'ED by the President and Parliament as follows:-
_;c. _ 

-,... 

~;REPLACEMENT OF SECTION 3 OF CHAPTER 142. 
-. 

Section 3 of the National Tourism Office Act [Cap. 142] in this Act referred to as 
the "principal Act" is repealed and the following section is substituted -

"FUNCTIONS OF THE OFFICE 
3.(1) The Office shall encourage and assist the sustainable development of the 

tourism industry within Vanuatu by undertaking coordinated tourism 
marketing in overseas and domestic markets. 

(2) Without limiting the function provided for in subsection (1) the Office 
shall: 

(a) establish a partnership arrangement between government and the 
industry to coordinate the promotion of Vanuatu as a tourism 
destination in key international markets; 

(b) operate on a commercial basis and seek to maximise the use of the 
Office budget for .marketing purposes; 

(c) seek to maximize the level of private sector funding for marketing and 
support this where possible with government funding; 

- '-,-- :.- _. 



) 

) 

) 

I 

- 2 -

(d) seek to improve the level of profitability and growth of the tourism 
industry through effective destinational marketing; 

(e) coordinate the activities that provide information services for visitors 
to Vanuatu and ensure that those services are of the highest possible 
standard; 

(f) endeavor to preserve and stimulate pride in the cultural heritage of 
Vanuatu; and 

, . 
(g) encourage the greatest possible Ni-Vanuatu panicipation m the 

tourism industry. " 

,AMENDMENT OF SECTION 4 
::2. Section 4 of the principal Act is amended in subsection (2)-

:-."-,' "." 

(a) by deleting paragraph (a) and substituting the following paragraph -

"(a) acquire, hold and dispose of propeny directly relared to the function 
of the Office;"; 

(b) by deleting paragraph (c) and substituting the following paragraph -

"(c) subject to the approval of the Director General of the Department of 
Finance, borrow through the use ofa bank overdraft;"; 

(c) by deleting paragraph (d) and substituting the following paragraph-

"(d) participate in any pension or provident fund for the benefit of its 
employees and their dependents;"; 

(d) by deleting paragraph (f); 

(e) in paragraph (h) by deleting the words "audio visual matter" and substituting 
the words "electronic matter". 

.'." ,-. 
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Section 5 of the principal Act is repealed and the following section is 

substituted -

"COMPosmON OF THE OmCE 
5.(1) The Office shall consist of ten members. The Boards of the 

following industry associations and organizations shall each 
appoint a representative to be a member of the Office: 

(a) Vanuatu Hotels & Resorts Association (VHRA); 
(b) Vanuatu Chamber of Commerce and Industry (VCCI); 
(c) Vanuatu Island Bungalows Association (VIBA); 
(d) Vanuatu Tour Operators Association (VTOA); 
(e) Vanuatu Scuba Operators Association (VSOA); 
(f) Vanuatu Land Transport Association (VLTA); 
(g) Air Vanuatu (Operations) Ltd; and 
(h) Vanair Limited 

(2) Members of the Office appointed -

(a) by the airlines shall be at Marketing Director or General 
Manager level; 

(b) by associations shall be either at Chairman or General 
Manager level. 

(3) 1'he-Min:ister for Tourism shall appoint a representative as a 
member of the Office. 

(4) The General Manager shall be a member of the Office ex-officio. 

(5) Subject to subsection (7) and (8), members of the Office, other than 
the General Manager, shall serve for a term of three years and 
shall be eligible for reappointment . 

(6) Association and airline members shall only be eligible to be 
members of the Office while holding the pOSitions identified in 
subsection (2). 

(7) Where the Chairman or Deputy chairman is satisfied that a 
member of the Office appOinted under subsections (1) and (2) -

(a) has been absent from two consecutive meetings of the 
Office without the consent of the Chairman; 

(. 
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(b) has become insolvent; 

C c) is inc:!pacited by physical or mental illness: 

Cd) has been convicted ofa crime involving moral turpitude; or 

( e) is otherwise unable or unfit to discharge the functions of a member, 

the Chairman or Deputy Chainnan may declare the office of the member 
vacant and the association and/or airline will appoint a replacement 
member. 

, 
• 

(8) Members of the Office may resign by not less than 30 days notice in writing 
to the Chainnan or Deputy Chainnan. 

(9) Members of the Office shall receive a sitting allowance. 

(10) Members of the Office shall be entitled to recover expenses incurred in 
undertaking duties associated with the activities of the O~. 

(I I) The level of sitting allowance will be established by the Office." 
, 

'LAC:El\-1ENT OF SECTION 6 
Section 6 of the principal Act is repealed and the following section is substituted .. 

"CHAIR\lA.N AND DEPUTY CHALRMA.lI.f 
6. The Chainnan and Deputy Chainnan shall be elected by the Office from 

amongst its members." 

AMENDMENT OF SECTION 7 
5.' Section 7 of the principal Act is amended as follows -

(a) by numbering the existing provision as subsection (1); and 

(b) adding the following as subsection (2) .. 

.'".-; . 

"(2) Subject to section 5(7) and (8), the Chainnan and Deputy Chainnan 
are eligible to stand for election at the end of their 
term in Office." 
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INSERTION OF NEW SECTION SA. 
6. .AJ:ter section 8 of the principal Act insert the following new section -

"APPOINTVIENT TO BE GAZETTED 
SA. Written notice of the appointment of a member of the Office appointed 

under section 5 shall be forwarded to the Attorney General for 
__ .publication-in.the.Gazette. 

AMENDMENT OF SECTION 9 
7. Section 9 of the principal Act is amended -

(a) by repealing subsection (1) and substituting the following new subsection-

"(1) The Office shall meet once every month;"; 

(b) in subsection (4) by deleting the words "the Council of Ministers or"; ---
(c) in subsection (9) by deleting the words "Subject to subsection (10) 

decisions" and substituting the word "Decisions"; 

(d) by repealing subsection (l0). 

AMENDMENT OF SECTION 10 
8. Section 10 of the principal Act is amended by repealing subsection (1) and 

substituting the following subsection -

"( I) The Office shall appoint the general manager who. shall be an employee of 
the Office." 

AMENDMENT OF SECTION 11 
9. Section 11 of the principal Act is amended-

(a) by numbering the existing provision as subsection (1); 

(b) in subsection (!) by deleting paragraph (b) and substituting the following 
paragraph -

"(b) grants and cooperative marketing funds from the tourism industry 
and other sources;"; 



) -, 
,/ 

, I , 
! , 

'i 
J 

- 6 -

I ' 
, I . , 
I 
I 

(c) by adding the following new subsections -

"(2) The funding of the Office provided by Parliament shall be 
established at approximately 50 percent of the total revenue 
received from the Hotel and Restaurants Tax. 

(3) The Office shall each year prepare an annual business plan. 

(4) The funding of the Office wm be subject to the approval of fne-
annual busineSs plan by the Director General of the Department of 
Finance and Minister responsible for Tourism. 

(5) The annual business plan shall include the following: 

(a) detailed estimates of expenditure and receipts for that year; 

(b) detailed annual marketing program to be implemented; -- . 

(c) organizational structure, responsibilities and proposed 
staffing; and 

(d) identified performance measures for each major Office 
activity. 

(6) The business plan shall be submitted to the Department of Finance 
and the Minister responsible for Tourism not later than August each 
year. 

(7) Funding for the Office shall be conditional upon financial support 
for the marketing activities identified in the business plan by the 
private sector. 

(8) A base operating grant shall be provided by Government for the 
Office to cover administrative costs. 

(9) Marketing activities identified in the business plan shall be funded 
by a government grant for up to two thirds of the total identified 
budget, subject to private sector funding being provided for the 
remaining one third of the budget." 

COMMENCEMENT 
I o. This Act shall come into force on the date of its publication in the Gazette. 

".- -.- .. 
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REPUBUOUE DE VANUATU 

Promulguee 12/09/97 
07/10/97 Entree en vigueur: 

Lor NO·7 DE 1997 RELATIVE A L'omCE NATIONAL DU TOURISME 
(j\IIOD IFIC A TIOM 

---------- --- ----- --- --- ----- ----------

Porrant modification de Ia structure, Illes fonctions et du financement de l' Office national du , 
tourisme. 

Le President de Ia RepuhIique et Ie Parlement promulguent Ie texte suivant : 

REMPLACEMENT DE L' ARTICLE 3 DE LA Lor NO.4 DE 1982 (CAP. 142) 
. L· L'anicle 3 de Ia Loi No.4 de 1982 relative a I 'Office national du tourisme (CAP. 142), ........... . 

appelee dans la presente Loi "Loi principale" , est abroge et remplace par l'anicle 
suivant : 

"FONCTIONS DE L'OFFICE 
3. 1) L'Office a pour fonction d'encourager et de soutenir Ie developpement 

durab Ie de l'industrie du tourisme a Vanuatu en assurant Ia coordination de Ia 
promotion du tourisme sur Ies marches etrangers et nationaux. 

". " .. '.' ,," 

2) Sans limiter Ia fonction prevue au paragraphe 1), I' Office doit : 

' .. " .~ ;-'," 

a) etablir une association entre I'Etat et I'industrie du tourisme dans Ie but 
de coordonner Ia promotion de Vanuatu comme destination touristique 
sur Ies principaux marches internationaux ; 

b) fonctionner com me une entite commerciale et chercher a ma;([mISer 
I'utilisation de son budget a des fins promotionnelles. 

c) chercher a maxi miser Ie niveau du financement de Ia promotion 
touristique par Ie secteur prive et Ie soutenir si possible avec des 
subventions de I' Etat ; 

d) ameliorer Ie niveau de rentabilite et de croissance de I' industrie du 
tourisme par une promotion efficace du pays; 

e) coordonner Ia fourniture des services d' information aux visileurs de 
Vanuatu et s'assurer du meilleur niveau possible de ces services; 

···c··· .... " 
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, 
f) s' efforcer de preserver et mettre en valeur l'heritage culturel de 

Vanuatu; et 

g) inciter a une plus grande participation possible des vanuatuans au 
developpement de I' industrie du tourisme ". 

MODIFICATION DE L'ARTICLE 4 
2. Le paraW~jJ~ ~)de l'article_4(i~J~LQiprutcipale estmodifie: 

, 
a) en rempla9ant I' aline~ a) par Ie nouvel a1inea suivant : 

a) acquerir, detenir et aliener des biens directement lies a ses 
fonctions; 

b) en rempla9ant I'alinea c) par Ie nouvel alinea suivIDit : 

c) sous reserve de I'approbation du DirecteurgeneraI du Service 
des Finances, emprunter des fonds sous forme d'avances 
bancaires" ; 

c) en rempla9ant I'alinea d) par Ie nouvel alinea suivant : 

d) contribuer a tout fonds de pension pour ses employes et Ies 
personnes a leur charge" ; 

d) en abrogeant I' alinea f) ; et 

e) en rempla9ant a l'alinea h) Ie mot "audiovisuels" par Ie mot 
"electroniques". ' 

REMPLACEMENT DE L' ARTICLE 5 
3. L'article 5 de la Loi principaIe est abroge et remplace par Ie nouvel article 

suivant: 

"COMPOSmON DE L'OFFICE 
5. 1) L'Office compte dix membres. Le Conseil d'administration des 

associations et organisations professionnelles suivantes designe 
un representant a I' Office: 

a) 
b) 
c) 
d) 
e) 
f) 
g) 
h) 

Vanuatu Hotels & Resorts Association (VHRA) ; 
Vanuatu Chamber of Commerce and Industry (VCCI) ; 
Vanuatu Island Bungalows Association (VIBA) ; 
Vanuatu Tour Operators Association (VTOA); 
Vanuatu Scuba Operators Association (VSOA) ; 
Vanuatu Land Transport Association (VLTA); 
Air Vanuatu (Operations) LTD; and 
Vanair Limited 



..,' t, 

)- \ !-. 

L 

2) Les membres de I' Office: 

a) nommes par les compagnies aeriennes doivent occuper normalement des 
fonctionsde directeur commercial ou directeur general; 

b) nommes par les associations doivenr occuper normalement des fonctions 
de President de Conseil d'adminiStration ou de Directeur general. 

3) Le Ministre du Tourisme nomme un representant a I 'Office. 

4) Le Directeur general dr l'Office est membre de plein droit de l'Office. 

5} Sous reserve des paragraphes 7) et 8) les membres de I' Office, a I' exception 
du Directeur general, ont un mandat renouvelable de trois ans. 

6) Un representant d' une association ou d' une compagnie aerienne ne conserve 
son siege a l'Office que tant qu'iJ occupe l'un des postes precises au 
paragrap he 2). 

7) Lorsque Ie President ou Ie vice-President a la certittldequ'un membre de 
l' Office nomme en vertu des paragraphes 1) et 2) : 

a) a ete absent a deux reunions consecutives de I' Office sans I' accord du 
President ; 

b) est devenu insolvable; 

c) ne peut pas sieger a cause d'une maladie physique ou morale; 

d) est declare coupable d' une infraction penale entachee d' indignite ; ou 

e) ne peut pas, pour route autre raison, remplir ses fonctions de membre, 

Ie President ou Ie vice-President peut declarer sa charge vacante et 
I'association et/ou la compagnie aerie nne designe son remplagant. 

8) Les membres de l'Office peuvent demissionner apres preavis ecrit, de 30 
jours au moins, adresse au President ou vice-President. 

9) Les membres de I' Office perc;oivent une indemnite de presence. 

10) Tous les membres de l'Office pourront se faire rembourser de toute depense 
enrralnee par les taches associees aux operations de l'Office. 

11) Le montant de I' indemnite de presence est fixe par I' Office. " 

." •... ~- ... ~ ' .. : .. ..,. ····· .. ··:········:-· .. c .. -.:···· 
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F'\IPL1~.CI~J.\IU~NT DE L' ARTICLE 6 
L'article 6 de la Loi principale est abroge et remplace par Ie nouvel article suivant : 

"LE PRESIDENT ET LE VICE-PRESIDENT DU CONSEIL D' ADMINISTRATION 
6. L' Office elit, parmi ses membres, son President et son vice-President. " 

TION DE L' ARTICLE 7 
L'article 7 de la Loi principale est modifie : 

. ~a) 
'.;.i~,~ 

;ti~;~) 
~i~;~. 

en renumerotant les disposiJions actuelles com me etartt Ie paragraphe 1) ; et 

en ajoutant Ie texte suiwnt comme paragraphe 2) : 
" 

"2) Sous reserve des paragraphes 7) et 8) de I'article 5, Ie President et Ie vice
President peuvent pretendre a un nouveau manclat. " 

-
• n~SER:tJ[ON D'UN NOUVEL ARTICLE SA 

• r 

principale est modifiee en inserant apres l' article 8 Ie nourer article suivant : 

~UJBLI<CKrION DES NOMlNATIONS AU JOURNAL;OrnCmL 
L' avis ecrit de nomination a I' Office en vertu de I' article 5 est adresse a I' Attorney 
general qui Ie fait publier au Journal officieL' i 

TION DE L' ARTICLE 9 ! 
, L' article 9 de la Loi principale est modifie : 

a) en remplac,ant Ie paragraphe 1) par Ie nouveau paragraphe suivant : 

"1) L'Office siege une fois par mois." ; 

b) en supprimant au paragraphe 4) les mots "du conseil des Ministres ou ;' ; 

c) en remplac,ant au paragraphe 9) les mots "Sous reserve du paragraphe 10) CI

dessous, les decisions" par les mots "Les decisions" ; r 
d) en abrogeant Ie paragraphe 10). 

MODIFICATION DE L'ARTICLE 10 

! 

; 
; 

~. 

8. L'article 10 de la Loi principale est modifie en supprimant Ie paragraphe 1) remplace par 
Ie paragraphe suivant : . 

"I) 
, 

L' Office nomme Ie directeur general qui est un agent de I' Office. " 

l 



TION DE L' ARTICLE 11 
L'article II de la Loi principale est modifie : 

a) en numerotant les dispositions actuelles comme etant Ie paragraphe I) ; 

b) en rempla<;ant I'alinea b) du paragraphe I) par Ie nouvel alinl~a suivant : 

"b) de subventions et de fonds collectifs de promotion provenant du secteur prive 
de I'industrie du tourisme et d'aurres sources" ; 

Les fonds alloues par Ie Parlement it I' Office correspondent it environ 50 % 
des recettes torales provenant de la taxe imposee aux hotels et restaurants. 

L' Office prepare Ie plan d' activite de chaque annee. 

Le financement de I'Office est sujet it I'approbation du plan d'activite de 
chaque annee par Ie Directeur general du Service des Finances et Ie minisrre 
du Tourisme. .....-- . 

Le plan d'activite de chaque annee comprend : 

a) les previsions deraillees des recettes et depenses de l'annee ; 
b) Ie plan annuel deraille de la promotion it mettre en oeuvre; 
c) I' organigramme, les responsabilites et I' effectif du personnel; 
d) un indice de performance identifiable pour chacul)e des activires 

principales de I' Office. 

Le plan d'activite de I'annee suivante sera soumis au Service des Finances et 
au ministre du Tourisme au mois d'aout de chaque annee au plus card. 

7) Le financement de I' Office depend du soutien financier qu' apporte Ie secteur 
prive aux activites de promotion identifiees dans Ie plan d'activite. 

8) L'Etat verse it l'Office LIne subvention de fonctionnement pour couvrir ses 
frais administratifs. 

9) L' Etat apporte sous forme de subvention jusqu' it deux tiers du budget total 
prevu pour les activites de promotion arretees dans Ie plan d'activite, Ie 
secteLlr prive en apporrant Ie tiers res rant. 

ENTREE EN VIGUEUR 
10. La presente Loi entre en vigueur it la date de sa publication au Journal officiel. 

.. 
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REPUBLIC OF VANUATU 
, 

FORESTRY (AMENDMENT) ACT NO." OF 1997 

An Act to amend the Forestry Ac"e LeAP. 147J. 

BE IT ENACTED by the Presidenc and Parliament as foEcws: -

AMENDMENT OF SECTION 1 OF CHAPTER 147 
[. The Forestry Act LeAP. 147] in this Act referred to as the 

"principal Act ro is amended in section 1:-

Ca) by insercing after the definition of "clearing 
operations" the following Ilew definition:-

"Department" means the Department: of Forests of the 
Government of the Republic of Vanuatu"; 

(b) by inserting after the definition of UMinister" the 
following new definition: 

''''mobile sawmill" means any type of sawmill or any 
timber producing machine that is des{gned to be set up 
and moved from one location to another and ·includes all 
portable or "walkabout" type sawmills and any chain saw 
minimills"; 

(c) by inserting af~er the definition of "rural land" the 
following new definition: -

""sandalwood operation ll means the purchasi.ng or trading 
of sandalwood and ~he processing and exporting of 
sandalT,·;aad or sandalwood oil or any sandalwood praduc~"j 

(d) by deleting the definition of "u.cilization operations" 
and substituting the following definition -

!'utilisation operations tl means any activity carried out 
for the purpose of or in associd.ticn with the sal~ or 
processing of timber including tree felling ;Jnd log 
preparation. ccnstruc.:icn of skid :racks allC log 
landings. skidding 1 log scali.!1g 1 loading and hauli:1g of 
logs, mobile sawmilliIlg, survcyil1g, construction dlld 
grading of any rcad 01 track, cOllscruction of dny 

wat~rcoursc ~l"ossillg 811d extra~ciOll d!ld spreading of d!lY 

grdvcl, cordi or t"ock onlo any road or trdct.;tI 

, ' 

) 
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( e) by insert.ing after the definition of "utilisdtioll 
\ i ~~, operat.ions" the fal~owing new definition: -

J

I (f,) ""ut.ilisation opE:rat.icns agreement!' means an dgu~em(!nt 
referred ~o i-n section 11(1) of this Ac:;."; 

, ~n the dE.!finition of "T .... ood using plant" by inSf':!fti.!1g 
I after the words IIT,.Jood using plant means a'l the words 

j 
"sawmill, mobile sawmill,lI. 

, AMENDMENT OF SECTION 11 
'2. (1) Seceion 11 of the principal Ace is amended in subseceion 1 

(a) in the first line by 
words '.'Any ,'person", 
licence or"; 

inserting 
the words 

immediately 
"who holds 

after the 
a timber 

(b) in the second line by inserting after the words "to be 
carried out", the words "and who does no t hold a valid 
permit to cut trees"; 

(c) in lines two and three by deleting the words "such 
application", and substituting therefor the-words "the 
commencement of any utilisation operations" .. 

(2) The following new subsection is inserted immediately after 
subsection (2): -

"(2A) Any person who is not the owner of ' the land on which 
utilization operations are to be carried out and who 
carries out utilisation operations on such land 
without an approved utilisation operations agreeme,nt 
or a valid permit to cut trees commits an offence and 
is liable upon conviction to a fine not exceeding 
VTSOO,OOO." 

(3) The following new subsection is inserted immediately after 
subsection (2A): 

r'(2B) Where in the opinion of the Minister a person has 
committed an' offence against subsection (2A) the 
Minister may impose a penalty of not more than 
VT200,000 if more than 10 trees have been cut, and not 
more than VT50,OOO if 10 or less trees have been cut, 
on the offender. II 

(4) After subsection (5) there shall be added the foLLOWing ne'N 
subsections: -

"(6) If it. appears to the Minister eithel- before or afeer he 
has given his approval under subsection (2) of this 
section that the utilisation operations agrceme!lt dec; 
nat adf':qudtf'.ly protect the interC!s':. of !:.he land owners 
or that there is UI1Y error in the utilisation 
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operations a:;reemcnt he may, after taking such ('SI:PPSf as 
he thinks fi.t to bring to the notice of any person 
likely to have ~ln interest in the land or agrcc!T!i):1t his 
intention so to do and giving every such person an 
opportuIlity to be heard, require the Director to 

'"'. ___ . ____ . ___ ".r_tff~!Lsj._d.rr any fresh cLaims by land ot.Jnf![S or the 
licensee al1a or correct the error: 

Provided that. the Minister may without. such notice 
require the Director to correct the utilisation 
operations agreement whenever such correction is agreed 
in writing by all parties to the agreement. 

.I,. J.. '- r may Wl the wrlttent consent of the 
parties to a/utilisation operations agreement extend 
the duration of the agreemen~ fer up to OIle year beyond 
the origi!fal period of the agreement: without the need 
to renegotiate or reapprove the agreement. 

(8) Upon the expiry of a utilisation operations agreement 
the holder of the timber licence may request the 
authorised representatives of the owners of the land to 
renegotiate and sign the agreement for a further period 
of up to 10 years and provided that the holder of the 
timber licence has met the conditions of--t:he previous 
agreement the land owners shall no-t unreasonably refuse 
to renew the agreement. 

(9) The authorised representatives of the land owners being 
themselves the signatories to the utilisation 
operations agreement and or the holder of the timber 
licence may request the Minister in w4iting to cancel a 
utilisation operations agreement provided they can 
establish tha t the conditions of the agreement have 
been seriously breached by the other party or parties. 

(10) On receiving a written request to cancel any 
t:.tilisation operations agreement, the Minister may 
require the Director to carry out a proper 
investigation into any alleged violations of the 
utilisation operations agreement contained in the 
request. 

(11) On completion of his investigation the Director sha11 
submit a report on his findings to the Minister and the 
Minister after considering the report may cancel a 
utilisation operations agreement. 

(12) If the Minister consents to the transfer of a timber 
licence from one person to another any va~id 

utilisatioll operations agreemellts held under the timber 
liccilce shaLL also be tr~llsfcrrcd to the new holder of 
the timber licence unless all parties to a particular 
utilisation opf'[;.Jtions agreement agrer: in 
to trallsfer the utilisation operatiollS 
concerncd.!t 

wri.ti.ng not 
agreements 

, , 
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OF NEl-l SECTION IIA OF THE ACT 
After section 11 of ~hc principal .. .l..ct insert the fallo' .... ing 
nCTN' section: -

"PERMIT TO CUT TREES 
11A. (1) A forest officer authorised in tha: behalf by the 

Director may with the ccnse.nt of the owner of the 
land issue a permit to the holder or a valid· 
timber licence to cut trees on land which is not 
currently subject to a utilisation operations 
agreement. 

(2) Such a ~rmit shall be in the prescribed form and 
shall authorise the felling of up to 10 trees or 
up ,Q 100 trees and shall include any special 
conditions that the forest officer considers 
necessary to protect:. the environment or to comply 
with the land owners request. 1I 

INSERTION OF NEW SECTION 12A 
4. After section 12 of the principal Act, insert the fo llowing 

new section: - --"MEMORANDUM OF AGREEMENTS 
I2A. (1) Any person who has entered into a utilisation 

operations agreement in accordance with section 11 
(1), and who also holds or intends to hold a 
timber licence in accordance with section 12 of 
this Act, shall enter into a memorandum of 
agreement with the Minister. 

(2) 

v'r-

The .. men:orandum of agreement shaLL speoify the 
obligations of the licence holder and those of the 
£overnment relating to the utilisation operations 
which may include the following where appropriate: 

(a) timber licence details; 

(b) processing facility requirements; 

(c) road construction and mainte.nance 
requirements; 

Cd) infrastructure development requirements; 

(e) employmeTlt conditions and requirements; 

(f) minimum royalty requirements; 

(g) payment of import and expert. duties 
requirements; 

(h) environmental control dnd management 
requirements; 
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(i) reforestation r~quirements; and 

(j) dispute resolutien procedural requiroments. 

(3) A memorandum of agreement shall be valid fer a 
period of IICt Less than 5 years. 

(4) Any person who fails to enter into a memorandum of 
agreement commits an offence. 1I 

INSERTION OF NEW SECTION 14A " 
5. After section 14 of the principal Act insert the following 

new section: -

"MOBILE SAWMILLING OPERATIONS 
14A (1) The Minister shall by order provide for the owners 

of aU mobile sawmills to register their mobile 
sawmills with the Department. 

(2) An application for a mobile 
in the prescribed form 

timber licence shall be 

(3) The Minister may by crder ban or restrict the 
import and or sale of mobile sawmills in Vanuatu or 
impose any conditions that he considers proper in 
order to control the number of mobile sawmills 
operating in Vanuatu. 

(4) The Minister may require the Director to limit the 
number of mobile sawmill timber licences issued to 
operate in any part of Vanuatu in accordance with 
the principles of sustainable forest management. 

(5) No person may operate a mobile sawmill that is used 
to produce timber that is intended to be sold or 
otherwise traded without first obtaining a mobile 
sawmill timber Licence. 

(6) Where in the opinion of the Minister a person has 
committed an offence against subsection (5), the 
Minister may impose a penalty of VT20,OOO on the 
offender where a chain saw minimill has been used: 
and VT100,000 where a larger mobile sawmill has 
been used. 

(7) The Director may grant or renew a mobile sawmill 
timber licence to allY person for a period of up to 
5 years subjec~ to a deposit of a ba~kers guarantee 
with the Depar:mC!lt al1d the payment of any fees and 
charges that the Director may detcrrnille. 

(8) The mobile sawmill timber licence shall be subject 
to such general conditions as may be prescribed and 
to such special conditions as the Director may 
determine. 

, ' 
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The Director may suspend or cancel a mobile sawmill 
timber licence for any breach of the condi~iollS of 
the Licence or ncn payment of the required fees and 
or charges~!I 

AMENDMENT OF SECTION 17 
6 (1) Section 17 of the principal Act is amended by renumbering 

the. exist.ing provision as subsection lie I)". 

(2) Af~er the existing provision, insert the follOwing neT,.J 
subsection (2): -

"(2) Nothwith'ttanding subsection (1), the Minister may 
cancel a timber licence where the holder of the 
timbat 1 icence commits a fundamental or serious 
breach of any Memorandum of Agreement with the 
government. II 

OF· NEW SECTION 17A 
After section 17 of the principal Act insert the following 
new section! -

"SUSPENSION OF UTILISATION OPERATIONS --
17A. The Director may suspend utilisation operations in 

any area when he is satisfied that there is a 
serious dispute over land ownership or where the 
licensee fails to comply with the requirements 
imposed by the Director including the provisions of 
the Code of Logging Practice." 

OF SECTION 18 
Section 18 of the prinCipal Act is amended in subsection (1) 
by deleting "VT10,OOO" and substituting "VTlOO,OOO". 

,·,INSERTION OF NEW SECTION 19A 
9. After section 19 of the prinCipal Act insert the following 

new section: -

"POWER OF MINISTER TO SPECIFY MINIMUM LOG ROYALTIES 
19A. (1) The Minister may, from time to time, by order 

determine minimum log royalties to be paid for 
different species or grades of logs in different 
parts of Vanuatu. 

(2) Whenever the Minister determines new minimum 
royalties those rates so determined shall be paid 
for all logs harvested unless all the parties who 
have signed a utilisation operations agreement 
agree in writing to maintain the royalties at the 
previous rate.!! 

INSERTION OF NEW SECTION 21A 
10. After section 21 of the principal Ace insert the following 

new section: -
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"CODE OF LOGGING PRACTICE 

\ 

21A. (1) The Minis~er may require the Director to prepare a 
Code of Logging Practice which shall ao01y to all 
licenced utilisation cperatiolls ill Vanuatu. 

(.2) The Director shall during the preparat.ion of the 
Code of Logging Prac:ice consult with any relevant 
persons or bodies who may be affected by the Code' 
ef Loggitlg Practice. 

(3) The Code of Logging Practice may relate to but 
l.ml.e to any of the follOWing 

matterSl~ 

(a) "the protection of the environment and 
promotion of forest development consistent 
with the principles of sustainable 
development; 

(b) the planning of utilisation operations; 

(c) the processes involved in harvesting timber 
or the construction of roads ~a'other works 
in association wit.h the harvesting of timber; 

Cd) the protection of non-timber forest values; 

(e) the selection of silvicultural regimes; 

(f) the measurement and ownership of logs; 

(g) the supervision of utilisation operations; 

(h) the health and safety of forest workers; 

(i) the training of forest workers. 

(4) The Minister may by regulations prescribe the Code 
of Logging Practice. 

(5) The Minister may approve amendments to the Code of 
Logging Practice following recommendations from 
the Director and consuLta:.ion with any relevant 
persons or bedies who may be affected by the 
amendments. 

(6) Any holder of a timber licence who fails to comply 
with the previsions of the Code of Logging 
Practice in any utilisation operation commits an 
offence. 
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• (7) Any person who is convicted of an offence against 
subsection (6) shall be liabLe upon ccnvict-ion to 
a penalty of not more than VT500,OOO fer a first 
offence:, not. more than VT750,000 for a seccn-d
offence and not more than I.'Tl,OOO,OCO and 
canceLlation of the timber licence for a third 
offence." 

AMENDMENT OF SECTION 27 
11. Section 27 of the principal Act is amended: 

n by deleting 
Minister" and substituting the words 
Minister;" ~i 

the words lithe 
"the Director or 

(b) in subsection (2)(a)(ii) by deleting the word "and"; 

(c) by adding the following new paragraphs after paragraph 
(iii) : 

"(iv) as fees for timber licences, permits or 

(v) 

utilisation operations agreement or registration 
of woed using plants or mobile sawmilLs; and 

as sandalwood 
licence fee 
charges .. " 

management 
or 0 ther 

--charge or 
sandalwood 

sandalwood 
fees and 

(d) in subsection (3): 

(1) in paragraph (a) by deleting the word "and" 
appearing at the end of that paragraph; 

(ii) in paragraph (b) by deleting the full stop at the 
end of that paragraph, and substituting a semi 
colon; 

(iii) by adding the following new paragraphs after 
paragraph (b): -

nCe) the administration of timber licences, the 
control of utilisation operations,. and the 
collection and monitoring of information on 
forest resources and their utilisation; 

(d) the conduct of forest research, forest 
extension and forest conservation programs; 

(e) the control and monitoring of sandaLwood 
operations; 

(f) the training of forest officers and forest 
workers; 
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(g) for any capital assets rcquiu'cd ~q, carry 
out fores~ programs; alld 

(h) for allY payment associated with 
-,-----,~---i:1tcrnational cooperation in forestry.ll; 

(e) by adding after subsection (3) the following new 
subsection: 

"(4) The Minister upon receiving written advice from 
the Director may make payments from the Forestry 

, , 

Fund Co a local ooverTIme COline; 1 or ar:J.I'iy'------

communi~y group fer any services provided by the 
councilor -the community group in relation to the 
activities governed by this Act, or in partial. 
recognition of the natural resources utilised from 
within the local government council region, or for 
the implementation of any other development works 
associated with forestry. " 

AMENDMENT OF SECTION 28 
012. Seccion 28 of the principal Act is amended: -

(a) in subsection (2): 

( i) 

( ii) 

by dele.ting the word "such" in the first line 
thereof and substituting the words "determined by 
the Minister and may either be a"; 

by deleting the words "utilized as may be 
prescribed" in the second 1 ' .... ne thereof and 
substituting the words "utilized or a fixed 
amount based on the volume allowable under the 
timber licence". 

(b) by adding after subsection (3) the following new 
subsection: 

"(4) The Minister may require the Director to grant a 
refund of part or the whole of reforestation 
charges paid by a timber licensee in a given year 
upon receiving evidence that areas subject to 
utilisation operations have been adequately 
reforested or that the licensee has established 
and maintained the required level of plantations 
of commercial timber species during that year." 

INSERTION OF NEW SECTION 28A 
13. After section 28 of the principal Act insert the fallowing 

new section: -

"SANDALWOOD MANAGEMENT CHARGE 
28A. (1) There shall be a sandalwood management charge 

payable all all salldalwood cut during the course of 
sandalwood operations. 
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(2) The 5andal~"aad management charge as provided for 
in subsection (1) shall either be a percentage of 
the purchase price of the sandalwood or a fixed 
amount. per kilogram as prescribed by thfl 
Minister. lI 

AMENDMENT OF SECTION 32 
14. Sec~iOtl 32 of the principal Ac~ is amended: -

(a) by deleting lIVTIOO,OOQ" and substituting IIVT1,OOO,OQO"; 
and 

(b) by deleting ~.the figure and word "6 months" and 
substituting t"he figure and fNord "3 years." 

AMENDMENT OF SECTION 33A 
i5. Section 33A of the prinCipal Act as amended shall further be 

amended in subsection (2) by inserting immediately after the 
words Tlfrom the species cocos nucifera," the words "except 
with the approval of the Council of Minister in special cases 
such as the absence of any local market, a demonstrated 
higher return to landowners and or the government, or the 
inability to process a particular species in Vanuatu, up to 
20 percent of the licenced volume may be expor~ed as logs or 
flitches in a year." 

OF NEW SECTION 33B 
After section 33A insert the follOWing new section: 

"SANDALWOOD OPERATIONS 
33B. (1) No person may carry aut sandalwood operations 

without first obtaining a sandalwood licence. 

(2) The Minister may grant or renew a sandalwood 
licence to any person for a period of up to 10 
years subject to the deposit of a bankers 
guarantee with the Director and the payment of a 
sandalwood management charge and any other fees 
and charges that the Minister may prescribe. 

(3) The sandalwood licence shall be subject co such 
general conditions as may be prescribed and to 
such special conditions as the Minister may impose 
in respect of that licence. 

(4) The Minister may suspend or cancel a sandalwood 
licence for any breach of licence condit.ions or 
noon payment of the required fees and charges. 

(5) The Minister may after conSidering advice frem the 
Director declare by notice a sandalwood season by 
specifyillg the period during which sandalwood Cdll 
be cut and traded. 
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(6) The Minister shall specify by order the maximum 
quantity of sandabvocd that can be hArvegt~d l'n 
any year consistent c,.;rich the principle of 
sustainable forest management. 

(7) The Director may call tenders for the right to 
purchase quantitites of sandalwood from the whole 
or parts of Vanuatu. 

(8) The Minister may by order establish minimum prices 
for various grades of sandalwood. 1I 

AMENDMENT OF SECTION 3 
17. Section 34 of the ~rincipal Ace is amended 

paragraph (1) by deleting "VTSO,OOO" 
"VTSOO,OOO." 

in subsection (2) 
and substituting 

This Act shall come into force on the date of it publication 
in the Gazette. 

, ' 
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I Promulgw§ e : : 12/09/97 
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LOI '10 17 de I l)q7 SUR L,,;, SYL VICl'L Tl'RE (MODIFIe..;. TIO:\I 

Portant modi±ication de la Loi N° 1'4 de 1982 surla Sylviculture (CAP, 147) 

Que Ie President et Ie Parlemerir promulguent Ie texte suivant : 

MODIFICATION DE L'ARTICLE 1 DE LA LOI-CADRE 
1. I) L'articIe 1 de Ia Loi W 14 de 1982 sur la Sylviculture (CAP, 147), dite 

"Ioi- cadre", est modifie comme suit: -

a) apn!s la detinition de rexpression "Activites d'exploitation", inserer la 
definition suivante : - . 

"Activites d'exploitation du bois de santal" designe l'achat ou Ie 
commerce de bois de santal ainsi que IE! transformation ou 
l' exportation de cette essence ou de rhuile qui eri est extraite ou autre 
produit derive du bois de santaI": 

b) apres Ia detinition du terme "Scierie". inserer Ia detinition suivante : 

"Scierie Volante" designe tout type de scierie ou machine utilisee pour 
debiter du bois que ron peut monter et demonter en allant d'un endroit 
iL un autre, et inclut tout type de sci erie portable ou "wokabaot" et toute 
mini-scierie iL tron<;onneuse: 

c) apres Ia detinition de la nouvelle expression "Scierie Volante", inserer 
la definition suivante : 

"Service" de$igne Ie Service de la Sylviculture du Gouvemement de la 
Republique de Vanuatu": 

d) ilia ddinition de I'expression "Activites d'exploitation", substituer: 

"Activites d-exploitarion" designe toute activite directement ou 
indirectement liee it la vente, ou In transformation du bois et 
notamment : 
abattnge d'arbres et trnitement des grwnes, construction de voies de I glissement et plateformes d'attente, debardage, sterage des grumes, 

/

' debardage et roulage des grumes. exploitation ?e scieries volante~, 

!eves de plans. construction et nivellement de foute route ou piste, 

I 
_J, __ •. _~ __ ~ __ . ____ , ___ .,. __ ..... , ..... _ ,_.,_~.:.._._ .. ,_ .... _. __ ._, ___ , __ . ____ ,: ______ ._ ... _ .. ________ . 
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construction d~ tout passage de cours d'~au, extraction et ~talement de 
gravi~r, de corail au de pi~rres sur to ute route ou piste: 

e) apr'::s la Jdinition du tcrm~ "arbre'"" inserer la nouvell~ detinition 
sLlIVante: 

""Contrat d"exploitarion"" d~signe un accord tel que vise ill"Article II. 
paragraphe I) du preSent texte: 

ti s"agissant de la detinition de ""usine de bois"" inserer les terrnes ""scierie" 

MODfFICATION DE L'ARTICtE 11 
2" I) Reprendre Ie paragraphe I) de l"Article 11 de la loi-cadre et Ie modifier 

comme suit: 
--Tout detenteur de perrnis d"exploitation forestiere ou toute personne 
desireuse d"obtenir ledit perrnis qui n"est pas proprietaire des teITes sur 
lesquelles il desire mener des activites d'exploitation et ne detient pas 
un perrnis de deboisement valable doit" avant de demarrer de telles 

"activites" conclure un contrat ecrit avec les repnisentants dfunent 
autorises des proprietaires"" 

2) Apres Ie paragraphe 2)" de l'Article 11 de la loi-cadre, inserer Ie 
nouveau paragraphe suivant : 

'"2A) Commet une infraction quiconque mime des activites 
d"exploitation sur une terre dont il n"estpas proprietaire sans 
contrat d"exploitation approuve ou permis d'abanage valable et 
s"expose" sur condamnation" it une amende n"excedant pas 
500.000 Vatu""" 

3) Apres Ie paragraphe 2A), inserer Ie nouveau paragraphe suivant : 

""2B) Le Ministre peut" s'il estime qu"une personne a enfreint les 
dispositions du paragraphe 2A) de l"article 11. infliger au 
contrevenant line amende de 200.000 Vatu au plus pour 
I"abattage de plus de dix (10) arb res et 50.000 Vatu au plus 
pour I"abattage de dix (10) arbres ou moins." 

.j.) Apres Ie paragraphe 5)" inserer les nouveaux paragraphes suivants : 

'"6) Si k Ministre estime" soit avant soit apn~s avoir donne son 
accurd aux termes du paragraphe 2) du present article" que Ie 
cunlrat d"exploiwtion ne protege pas d~' fa~on sutlisante les 
interets des propriewires fonciers ou comporte une ~rreur, il 
peul demander au Directeur d"examiner les nouvelles 
revendications des proprietaires fonciers ou du detenteur de 
permis erlau de recti tier i"erreur. ap~i:s avoir pris les 
dispositions lju"il juge utiles pour en av'ertir toute personne 
eventuellement concernee au plan fancier 'ou contractuel et lui 
donner la possibilite d"etre entendue en la cause. 



I 
Eeane entendu que Ie 'vliniotre pelle. oan:; Qvoir Q et, notitler 
quiconque, demander au Directeur de ','"ctitier kdie, "onrmt des 
lors ljue COuteo Ie:; parties colltractames y ont donn~ leur 'accord' 
par eerie 

1-------------_·_-

7) Le ,,[inistre peut, a\'ec I~ consentem~nt ~crit des parties 
comractantes, prolong~r d'un an la periode initiak d'un contrat 
d'exploitaeion sans que celui-ci n~ tasse I'obj~t de nouvelles 
negociations ou ratification. 

+ ____ --t-_______ ---'8"-)'---_-'A"---'-r~e"x_ir"'atlii=--"-=L-'''''llraL<Lexploirari(}n~Le-detenteuI-dui-----
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permis d 'exploitation forestiere peut demander aux 
repn!sentanis auto rises des proprietaires fonciers de renegocier 
Ie contr~t ~t Ie signer pour un nOlLveau terme de lOans 
maximum el. dans la mesure oll Ie detenteur dudit permis a 
sarisfait aux conditions du precedent contral. les proprietaires 
fonciers ne POUITont pas sans motif valable refuser de Ie 
renouveler, 

'9) Les representants autorises des propnetaJres fonciers, en leur 
qualite de signataires du contrat d'exploitation, etlou Ie 
detemeur du permis d'exploitation forestiere pew/ent demander 
par ecrit au Ministre d'annuler un contrat d'exploitation, Ii 
condition de prouver qu'il y a eu de graves manquements Ii ses 
conditions de la part de I'une ou I'autre des parties 
comractantes, 

10) Le Ministre, saisi d'une demande en annulation d'un contrat 
d'exploitation, peut demander au Directeur de mener une 
enquete formelle quam aux manquemems objet de la requete, 

11) Apres avoir mem: son enquete, Ie Directeur doit presenter un 
mpport de ses constatations au Ministre, Ce demier, apres erude 
dudit rapport, peut annuler un contrat d'exploitation. 

12) Si Ie Ministre auto rise Ie transfert d'un permis d'exploitation 
forestiere, tout contrat d'exploitation valable detenu aux termes 
dudit permis doit egalement eere transfere au nouveau 
detenteur, saul' si toutes Ies parties coneractantes, dans Ie cas 
d'Ltn accord particulier. en conviennent autrement par ecrit." 

INSERTION D'VN NOUVEL ARTICLE 11A 
3. Apres l'Articie II de la loi-cadre, inserer Ie nouvel article suivant: 

"I'ER:VIIS I)'ABA TTRE DES ARBRES 
I I t\. I) l;n agent du Sen'ice Je:; I-'or~ts autorioe il eet dl~t par Ie 

Directeur peue, U\'eC I'aecot'c! du proprietaire fancier, 
oetroyer il un detenteur de permis d'exploitation forestiere 
en regie un pennis pour abattre des arb res sur un tetTain 
qui, au moment pertinent, n'est pas I'objet d'un contrat 
d' exploi eation, 

c,_,~t"'''''7'''~C7~'~'~"' ".',~ •.•• =.~. ".~'.' ., .. ,.,_,,,.,~, ~ ... " ., .... ~., c' . ., P" 
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2) ( , Ce permis doit etre deIivre sous lit forme prescrite et 

imposer cOl11me plafond la coupe del 0 arbres ou alors de 
100: doivent y tigurer tolltes les conditions particulieres 

LJ Lte I' ,lgem dlt Sen'ice des F or<~ts j uge n~cessaires pour liL, __ 
protection de I'en\,ironnement au ,pour satisf::tire aux 
demandes des propriewires fanciers," , 

INSERTION D'UN ;\,OUVEL ARTICLE 12A 
4, Apres l"article 12 de la loi-cadre, inserer Ie nouvel' article suivant: 

+-------~--------------4·PRLrrO~~~E'D~'~A'C~C~O~R~D.---------------------------------

) 

) 

12A, I) Quiconqlte a passe un contrat d'exploitation conformement 
altx termes du paragraphe I) de I' ArtIcle II. et qui detient 
un permis d'exploitation forestiere ou'en a fait la demande, 
conformement itl'Article 12 du present texte, doit conclure 
un protocole d'accord avec Ie Ministre, 

2) Le protocole d'accord doit preciser les obligations du 
detenteur de permis et celles du gouvemement en ce qui 
conceme les activites d'exploitation, et notarnment. Ie cas 
echeant: ~. 

a) details du permis d'exploitation forestiere; 

b) conditions requises pour les 'infrastrucrures de 
transformation; 

c) conditions requises pour la construction et l'entretien 
des routes; 

d) conditions requises quant au 'developpement de 
I' infrastructure: 

e) termes et conditions requises pour I'empIoi; 

f) conditions requises pour les redevarrces minimum: 

g) conditions requises pour Ie paiement des droits 
d'importation et d'exportation: 

h) conditions reguises pour Ie conir6Ie et la gestion 
ecologigues: 

i) conditions reqltises pour Ie reboisement: et 

j) conditions reguises pour Ies procedures de regiement 
des c1ifferends, 

3) un prowcole d'accord est valable pour une duree de 5 ans 
minimum, 
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-1-) (Olllmel lIlle infrQclion L]llIconque ne conciUl pas. un 
pmtocok ,i' accord .. ' 

t ,', 

INSERTION D'UN C\lOliVEL ARTICLE l-1-A 
5. 

j--------------
Apres l'Article 1-1- de IQ loi-cQdre, inserer Ie nOCl\·el artick ,ui\anr: 

'"EXPLOITATIO:'l' DE SCIERIES VOLA:'iTES 
l-l-A. I) T ow; Ie, proprielaires de scieries volantes sonl tenus, par 

dec ret ministeriel. de les t":tire· enre:;IStrer aupres duo 
Service, 

+-----+-----------rr-tfme~e!(j;ee)lnallande-de pellIlis d'expluinrtion pour scierie volante 
doit etre presentee sous la forme prescrite. 

3) Le· Ministre peut. par dec ret. interdire ou restreindre 
rimportation etlou la vente de scieries volantes au Vanuatu 
ou imposer to utes conditions qu'il juge necessaires au 
contrale du nombre de scieries exploitees dans I' archipel. 

4 )Le Ministre peut demander au Directeur de limiter Ie 
nombre de permis d'exploitation pOll!>-scierie volante 
octroyes en tous lieux de rarchipel. en vertu des principes 
de gestion forestiere durable, 

5) II est interdit a quiconque d'exploiter une scierie volante 
utilisee pour deb iter du bois destine a la vente ou a tout 
autre usage commercial sans avoir obtenu au prealable un 
permis d' exploitation pour sci erie volante, 

6) Si Ie Ministre est fonde a croire qu'une personne a enfreint 
les dispositions du paragraphe 5) de r Article 14A. il peut 
int1iger au contrevenant une amende de 20.000 Vatu s'il a 
utilise une mini-scierie iI tron~onneuse, et de 100.000 Vatu 
s'il a utilise une plus grande scierie volante, 

7) Le Directeur peut octroyer ou renouveJer un permis 
d'exploitation pour scierie volante pour une duree de 5 ans 
I11Qxil11um, sous reserve d\lne garQnlie bancaire deposee 
aupres du Service et du paiement de to utes taxes et 
contributions tixees ilia discretion du Directeur. 

8) Le permis ,fexploitation pour scierie volante est sujet aux 
conditions generQles pOllvant etre prescrites ainsi qu'aux 
conditions particulieres que Ie Directeur peut imposer a cet 
~gard. 

9) Le Directeur peltt suspendre ou annuier un perm is 
d'e.xploilation pOllr scierie volante en cas d'infraction au.x 
conditions dudit permis Oll de non-p(liel11ent des taxes etloll 
droits exigibles." 

MODIFICATION DE L'ARTICLE 17 

." .. -... ". :'.'.:"'~ ' .. --.:'-'."~": . --: ,:";,::.-. . '. ''' .. -: ',' 

) 
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II s'Clgit de moditier In disposition exisrunte de l'Al1icJe 17 de la 
loi-cadre <::11 Ia l1l!lllerotant comme "paragraphe 1)'-, 

,'".pres b dispositiol1 existante, inserer Ie nouveau paragraphe 2) 
Slll\ ant : 

.. :::) nonobstant les dispositions du paragraphe I), Ie 0i!inistre 
peur anl1l1ler lin permis d'exploitation torestiere lorsqlle Ie" 
detenieur commet une infraction elemenraire ou grave au 
Protocole J'accord passe avec Ie Gouvernrnent:' 

INSERTION D'UN NOUVEL A~TICLE 17A 
7, Apres l'Article 17 de la Ioi-cadre, inserer Ie nouvel article suivant : 

"INTERRUPTION DES ACTIVITES D'EXPLOITATION 
17A. I) Le Directeur peut suspendre les activites d'exploitation 

menees en tout lieu_ des lors qu'il est convaincu qu'il ya 
un grave con±lit foncier ou que Ie detenteur du permis ne 
respecte pas Ies conditions fixees par Ie Service, 
notamment Ies dispositions du Code 'de Deboisement." --- . 

MODIFICATION DE L'ARTICLE 18 
8, A l'Article 18. paragraphe 1) de Ia loi-cadre, sup primer Ies termes 

"10,000 Vatu" et y substituer "100,000 Vatu", 

INSERTION D'UN NOUVEL ARTICLE 19A 
9, Apres l' Article 19 de Ia Ioi-cadre, inserer Ie nouvel article suivant : 

"POUVOIR DE FIXER LE MONTANT MINIMUM DES 
REDEVANCES SUR LES GRUMES 
19A. I) Le Ministre peut fixer ponctueIlement Ie montant 

minimum des redevances exigibles sur les grumes pour 
dit'ferentes essences ou categories de gnlmes en tous Iieux 
de l'archipel. 

:::) Cho.L]ue fois que Ie Ministre impose un nouveau tarif 
minimulll pour les redevances, celui-ci s'applique des lors 
il tautes les grumes abattues, saul' si toutes Ies panies 
contractantes it lin contrat d'exploitntion conviennent par 
ecrit de maintenir Ie tarit' anterieur," 

INSERTION D'UN NOUVEL ARTICLE 21A 
I 0, Apn~s I' Artick 21 de la loi-cadre, inserer Ie nouvel article slIivant : 

"CODE DE DEONTOLOGIE DU DEBOISElYlENT 
21A. I) Le :vlinistre pellt demander au Directellr d'etablir un Code 

de Deontologie dll Deboisement qui sera applicable a 
toutes les activites d'exploitation menees au Vanuatu en 
vertuli'UI1 permis, 
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2) Lc Directeur doit, lors de la preparation du' Code' de 
Deontologie du Deboisemenr. consulter toutd:,' les. \'larries 
pouvant ~tre concernees par ce dernier. 

3 ).Le Codc de Deboisement peut· se rapporrer it un 
quclconque des points suivams, sans que cette enumeration 
ne soit exhaustive: 

, 
a) In protection de l' environnement et la mise en valeur 

des fon~ts suivant les principes de developpement 
durable: 

b) In pMnification des activites d'exploitation: 

c) les procedures intervenant dans l'abarrage du bois oula 
construction de routes et tous autres travaux se 
rapportant aux activites de deboisement; 

d) la protection des richesses forestieres autres que Ie bois; 

e) Ie choix des regimes sylviculturels; 

f) Ie sterage et Ia propriete des grumes; 

g) Ia supervision des activites d'exploitation: 

h) Ia sante et Ia securite des ouvriers forestiers: 

i) Ia formation des ouvriers forestiers, 

4) Le Ministre peut, par decrer. promulguer des regiements 
pour l'adoption du Code de Deontologie et l'application de 
ses dispositions, 

5) Le Ministre peut approuver des moditlcations au Code de 
Deontologie suivant les recommandaiions du Directeur et 
apres consultation de to utes les parties pouvant etre 
concernees par de telles moditications. 

6) C ommet une in fraction tout detenteur de permls 
d'cxploitation forestiere qui ne respecte pas les 
dispositions du Code de Deonrologie dans Ie cadre de to ute 
activite d'exploitation forestiere, 

7) Quicllnque est reconnu coupable d'infraction il l'Arricie 
2lA paragraphe 6) cst passible d'une amende n'e:<c<!dant 
pas 500,000 Vatu pour une premiere infraction, 750.000 
Vatu en cas de recidive, et 1.000.000 Vatu avec retrait du 
permis d'exploitation forestiere pour une troisieme 
infraction, .. 

" 
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" MOOIFICATION DE L'ARTICLE 27 • 
II. I) L' Article 27 de la loi-cadre est modifie comme suit: 

a) dans Ie paragraphe 2) alinea a), supprimer les termes "Ie 
Ministre" et y substituer les termes "Ie Directeur ou Ie Ministre". 

b) dans Ie paragraphe 2) alinea a) et sous-alinea ii), supprimer Ie 
tenne "et" ; 

+-____ ---1'-______ --"c) inserer immediate.rneI!Lapresle-sous..a!ineaiii)jes-llolL'leaux _______ _ 
sous-alineas ~i!ivants : 

iv) des droits per9Us surles permis d' exploitation forestiere, 
permis d' abattage ou sur l' exploitation ou 
I'enregistrement d'usines a bois ou de scieries volantes; 
et 

v) des frais de gestion pour I'exploitation du bois de santal 
ou du droit per9U sur Ie permis d' exploitation du bois de 
santal ou de tous autres droits et frais relams a 
I' exploitation du bois de santal". 

d) dans Ie paragrahe 3) : 

i) supprimer Ie terme "et" place a la fin de l' alinea a) ; 
ii) supprimer Ie point a la fin de I' alinea b), et y substituer 

un point-virgule; 
iii) apres l' alinea b), inserer les nouveaux alineas suivants : 

c) gestion des permis d' exploitation forestiere, 
contrale des activites d' exploitation, collecte et 
suivi des informations relatives aux ressources 
forestieres et leur exploitation; 

d) poursuite de programmes de recherche, de 
vulgarisation et de preservation forestieres ; 

e) contrale et suivi des activites d' exploitation du 
bois de santal ; 

f) formation des agents et ouvriers forestiers ; 

g) toutes imobilisations necessaires a Ia mise en 
oeuvre de programmes forestiers ; 

h) tout paiement se rapportant a Ia cooperation 
intemationale dans Ie domaine forestier". 

"'.' ~;_~. ·:.'·'··~ __ ~T·'.· ,. 
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e) 
" , 

.-\pres Ie paragro.phe J). lI1serer Ie .nouve::tu paragraphe 
:::iui\"ant: d ~" I 

"-i) Le \-linistre. sur n!ceptlon d'un avis ecrit du 

. , 

.. __ .. _ . .Directeur. peut elfectuer des paiemenrs it un Conseil 
Provincio.l ou il tout autre groupe communautaire. par 
ponction dans Ie Fonds Forestier. pour leurs 
prestations de services cu egard aux activites n!gies .. 
par Ie presem texte. ou en contrepartie partielle des 
ressources naturelles tirees de la Province. ou pour la 

-I-_____ J..-_____________ ~m~is:e_;;:,en~o~e~l~lv~r~e~d~e::::lIs....autr.es...rra:v.au.x....de-mi-se-enl-----
va)eur en rapport avec Ie secteur forestier."· , . 

MODIFICATION DE L'ARTICLE 28 
12. L 'Article 28 de 10. loi-c::tdre est modi fie comme suit: 

a) au paragraphe 2) : 

i) supprimer les mots -'reglementaireme~t en" et y substituer 
"par Ie Ministre et peut etre so it un'-; . _ ..... - . 

ii) inserer apres les termes "ou Ulilise" les termes "soit une 
somme forfaitaire calculi!e sur la base du volume stipule 
dans Ie permis d'exploitation forestiere". 

b) apres Ie paragraphe 3) de In loi-cadre inserer Ie nouveau 
paragraphe suivant : 

"4) Le Ministre peut demander au Directeur de rembourser au 
detenteur d'un perm is d'exploitation forestiere tout ou 
partie des taxes de reboisement versees au cours d'une 
annee donnee, une fois prouve que les zones objet 
d'activites d'exploitation ont ete reboisees de fayon 
satistaisante ou que Ie detenreur dudit perm is a cree et 
maimel1u Ie quota requis d'implantation d'essences 
commercialisables durant i'annee considen!e."' 

INSERTION D'UN NOUVEL ARTICLE 28A 
13. Apres I',-\nicle 28 de bioi-cadre, inserer Ie nouvel article suivant: 

"FRAIS DE GESTION POUR L'EXPLOITATION DU BOIS DE 
SANTAL 
28A, I) 

2) 

Des ti'ais de gestion pour I'exploitation du bois de santal 
SOllt imputo.bles it tout bois de santal o.battu dans Ie cadre 
d'ulle telk exploitation. 

Les ti'uis vises au paragraphe I) sont calcules sur la base 
soit d'ull pomcentage de la valeur marchande dudit bois, 
soit d'un montant torfaitaire par kilogramme, it la 
discrt!tion du Ministre," 
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:Y[ODIFICA TION DE L 'ARTICLE 32 • 1-1, L',J..rricie ~2 de la loi-cadre est modi tie comme suit: 

al suppl'imer b tennes "100,000 Vatu" et y substituer "1.000,000 
Vatu": et 

bl supprimer Ics termes "6 mois" et y substituer "3 ans," 

MODIFICATION DE L'ARTICLE 33A 
IS, L' Article 33.'\, paragraphe 2) de Ia loi-cadre telle que modifiee est de 

nouveau modi lie en inserant apres Ies termes "autres que les billes et 

"sauf accord du Cohseil des Ministres dans des cas particuliers, par 
exemple une absence totale de demande sur Ie marche local: 
possibilite, avec' preuves a l"appui, d'un rendement superieur pour les 
proprietaires fonciers et Ie gouvemement; ou impossibilite de 
transformer une essence particuliere dans Ie pays meme, Dans de tels 
cas, il pourra em: exporte au cours d'une annee un maximum de 20 
pourcent du volume d'abattage stipule sur Ie permis sous forme de 
grumes ou dosses," 

-~. 

INSERTION D'UN NOUVEL ARTICLE 33B 
16, Apres l'Article 33A de la loi-cadre, inserer Ie nouvel article suivant : 

; .~' ," '-. " .. 

"EXPLOITATION DU BOIS DE SANTAL 
33B, 1) Nul ne peut se livrer it. des activites d'exploitation du bois 

de santa! sans avoir obtenu au prea!ab!e un permis it. eet 
effet, 

2) Le Ministre peut accorder ou renouve!er un permis 
d'exploitation du bois de santa I pour une duree de lOans 
maximum sous reserve du depot d'une garantie bancaire 
aupres du Service et moyennant Ie paiement de frais de 
gestion pour r exploitation du bois de santal et de to utes 
autres taxes et contributions que Ie Ministre peut imposer, 

3) Le pennis d'exploitation du bois de santal est soumis il 
to utes les conditions generales qui peuvent etre prescrites 
ainsi qu'aux conditions particulieres que Ie Ministre peut 
imposer eu egard audit permis, 

-I) Le Ministre peut suspendre ou annuler un permis 
d'exploiwtion du bois de santa I en cas d'infraction aux 
conditions applicablcs IlU de non-paiement des taxes et 
contributions e.'\igibb, 

5) I_e iVlinistre peut, sur avis du Directeur. decider de declarer 
qu'il y aura une saison specitique pour I'exploitation du 
bois lk sanwl en stipulunt par avis la periode durant 
laquelle cette essence peut etre abattue et commercialisee, 

. ",:' .. " 
:. ", . /. . .•.. ; .:.,; 
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6) 

, bois de santa!' en provenance de tous lieu;.; de I'archipel au f de certaines regions seulement. 

8) Le iv!inisitre peut par decret ministeriei fixer des prix 
minimum pour ditIeremes categories de bois de san tal. 

MODIFICATION DE L'ARTIC;LE 34 
17. L' Article 34. paragbphe 2), alinea i) de la loi-cadre. est modifie en 

supprimant le~ termes '·50.000Vatu" et en y substituant 
"500.000Vatu. " 

ENTREE EN VIGUEUR 
18. La presente Loi entrera en vigueur Ie jour de sa parution au Journal 

Officel. 

-_. 

. ' .. , ~. .-. --,,-.:"."' - .. '--'--,-
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REPUBLIC Of VANUATU 

DECENTRALIZATION fu~D LOCAL GOVERNMENT REGIONS 
(fu'1ENDMENT) ACT NO" 13 OF 1997 

~ 

Arrangement of Sections 
" 

Replacement of title to Act No. 1 of 1994 

Replacement of section 1 of Act No. 1 of 1994 

Repeal of seccion 2 ~-

Insertion of new sections 4A, 4B, 4C 

Repeal of sect.ion 6 

Amendment of section 8 

Amendment of section 15 

Repeal of Section 19 

Insertion of neTtI Part IlIA 

Insertion of new Parts after Part IlIA 

Amendment of section 20 

Amendment of section 23 

Repeal of section 25 

Insertion of neT'; 5 ec t ions after section 27 

Repeal of section 28 

Insertion of oeT", Part VIlA 

Commencement 



Assent 
Commencement: 

12/09/97 
07/10/97 

REPUBLIC OF VANUATU 

I----~----------~----

DECENTRALIZATION AND LOCAL GOVERNMENT REGIONS 
(AMENDME)lT) ACT NO. 13 OF 1997 

-!------!-----ll_-A<;J':--'t:4--a""""'-d.------t-l:l e Dec e n t r a--l-i---z-a-l;-i-Q-n------a-nG-k<;I-G-a--J.-G0-V-e-F-Rme-flt-R-e-g--i--e-fl-s------AC"~c_----
No.1 of 1994. l 

BE IT ENACTED by the Prestdent and Parliament as follows: -

REPLAGEMENT OF TITLE TO ACT NO. 1 OF 1994 
1. (1) The title to Act No.1 of 1994, namely the "DecentraLization 

and Local Government Regions Act No. 1 of 1994" is deleted 
and the title the "DecentraLization Act No. 1 of 1994" is 
substituted. 

(2) In everv context in which the "Decentraliz.s..t..iQn and Local 
Government Regions Act No. 1 of 1994" is mentioned in the 
said Act. and in any other l'..rritten law,. or in any note, 
notice, permit, receipt, communication,- farm or other 
document issued, made, required or authorized by or under 
that Act or any other written law, there shall be 
substituted for the words . "Decentralization and Local 
Government Regions Act No. 1 of 1994" of the words 
"Decentralization Act No.1 of 1994". 

REPLACEMENT OF SECTION 1 OF ACT No. 1 OF 1994 
2. The Decentralization Act No. 1 of 1994 herein after referred 

to as the "principal Act" is amended by repealing section 1 
and substituting the following section -

"DEFINITIONS 
(1) In this Act, unless the context otherwise requires: -

"by-law" means a by-laTN' made by each Ioca I governme.nt 
council under the provisions of this Act; 

"local government council" means a Council. established 
under section 4 comprising represe!ltatives of each 
local government regiorl; 

"local governm~nt region" means a region declared under 
section 3(l)(a); 
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"Local Government Region Executive Officer" means an 
officer appointed under section 19 of this Act; 

"Mmister" means the Minister for the time being responsible 
for local government or any Minister acting on his behalf; 

"Secretary" means the public SeT"",,! seeonde<i-eo a local 

_L----+-----------j;~·"ellwlent coundl under section 18E." 

" Accountant" means the Public Servant seconded to a local 
government coundl under section 18F." 

) 

REPEAL OF SECTION 2 
3. Section 2 of the prindpal Act is repealed. 

INSERTION OF NEW SECTIONS 4A, 4B, 4C 
4. The prindpal Act is amended by inserting after section 4 the follOwing new 

sections: -

"DIVISION OF LOCAL GOVERNMENT REGION INTO AREA 
COUNCIL DIVISIONS" 
4A. The Minister on the advise of each local government CouncilshalI 

by order divide a local government region into area council 
divisions or districts and may alter those diVisions or districts. 

LOCAL GOVERNMENT COUNCILS TO BE BODIES CORPORATE 
4B. A local government coundl shall be a body corporate with 

perpetual succession and power to: -

SEAL 
4C. 

(a) sue and be sued in its corporate name; and 

(b) purchase, acquire, hold. manage and dispose of movable and 
immovable property. 

Each local government coundl shall have a seal of a design approved 
by such local government coundl which shall be kept in the custody 
of the Secretary to the local government coundl." 

REPEAL OF SECTION 6 
5. Section 6 of the principal Act is repealed. 

AMENDMENT OF SECTION 8 

6. Section 8 of the prindpal Act is amended:-
(aJ in subsection (2) by deleting the words "forty five days" and substituting 

the words "twenty one days"; 

(b) in subsection (3) by deleting the words "siXty days" and substituting the 
words "twenty one days"; 

(c) by repealing subsection (8). 
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.'\!\1ENDMENT OF SECTION 14 
7. Section H of the principal Act is amended in subsection 2 by deleting the words 

"two months" and substituting the words "six months". 

REPEAL OF SECTION 19 
8. Section 19 of the principal Act is repealed. 

INSERTION OF NEW PART IIIA 
9. After Part ill of the principal A~,t insert the following new part: . 

" "PART IlIA 

TERM OF OFFICE AND ELECTION OF MEMBERS 
OF LOCAL GOVERNMENT COUNCrrs 

TERM OF OFFICE OF MEMBERS OF LOCAL GOVERNMENT COUNOLS 
AND ELECTIONS THERETO -- ' 

18A. (1) Members oflocal government councils shall be elected or appointed as 
the case may be for a period of 4 years and together with any councillor 
elected or appointed to fill a vacancy shall retire together at the end of 
that period. 

(2) Subject to subsection (3), the number of elected members in each local 
government council region shall be such that each member shall represent 
not less than a population of 1,500 people in the region. 

(3) The Minister may prescribe the number of persons who may be elected as 
members of a Council whose membership based on the rule in subsection 
(2), will not exceed 10. 

(4) Subject to the provisions of the Constitution and this Act, the Electoral 
Commission may by Order provide for the regulation and conduct of 
elections to be held under the provisions of this Act and, without 
prejudice to the generality of the foregOing, may provide for the 
regulation and conduct of elections to be held under the provisions of 
Act and, without prejudice to the generality of the foregoing, may 
provide for -

(a) the date for election of elected members of a local government 
council. If the Electoral Commission fails to fix such date the 
election election shall take place on a date that is 1 calendar month 
before the end of the term of office of the members presently in 
office. If the date is a Saturday, Sunday or public holiday the 
election shall take place on the next preding day that is not one of 
those days; 

) 
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(b) the qualifications and disquaLifica~icns of 
('.lectors; 

(c) the registration ot electors 1[1 any local 
government region or in any area council 
divisicn; 

(d) the ascertainment of the qualifications and 
disqualifications of candidates for election 
as members of local government councils· 

(e) tWe method of making and disposing of claims 
or abjections in connection with the 
registration of electors; 

(0 the procedure for the nomination of 
candidates for election as members of local 
government counCils; 

(g) the method of election 
government region; 

in 

... ~" 
any local 

(h) the determination of any question which may 
arise whether any person has been elected as 
a member of a local government council; 

(i) the nature of corrupt and illegal practices 
in connection" with elections and penalties 
in relation thereto: 

Provided t"hat nO penalty prescribed by any 
Order made under this paragraph shall exceed 
imprisonment for a period of 5 years or a 
fine of VT100,OOO or to both such 
imprisonment and fine; 

such forms as 
necessary to 
elections. 

the Commission may consider 
be used in connection with 

(5) Election of members of local government Councils 
under this Act shall be on the basis of direct 
universal franchise which shall include an 
elerncllt of proportional representation. 

DISQUALIFICATION FOR ELECTION OR APPOINTMENT AS 
MEMBER OF LOCAL GOVERNMENT COUNCIL 
18B. (1) The follOWing persons shall not be qualified Eor 

electio!l or appointmeTlt as members of local 
governmellt councils -

(0) the Pr~sident; 

(b) Judges and Magistrates; 
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(c) members of Parliame!l:; 

Cd) members of the po:ice fcrce; 

, , 

'I 

" 

" 

,,/ ~' 

(e) members of the National Council of Chiefs; 

(f) public servants; 

(g) members of the teaching service' 

(h) a person who is in the service of the local '. government council; and 

(iY- a municipal councillor. 

(2) Any member of the distric: council of chiefs, 
island council of chiefs and area council of 
chiefs who holds the posi:ion of chairman,' 
vice-chairman, secretary or treasurer, shall not 
be qualified for election as a member of a local 
government council. _-z- . 

(3) A council member shall vacate his seat if any 
circumstances arise that, if he were no"c a member 
o-f t"he council rN'Quld cause him to be disqualified 
from election or appointment as such. 

VACATION OF OFFICE 
l8C. If any member of a local government council _ 

'(a) is found to have been unqualified or 
disqualified for election or appointment to 
a local government council; 

(b) does, or permits Of suffers any act, matter 
or thing which would, under the provisions 
of section 18B disquaLify him for 
appointment or election; 

(c) resigns from the local government council; 

Cd) fails to attend 3 consecutive meetings of 
the local government councilor of any 
committee of the local government council of 
which he is a member, unless he has obtained 
the prior permission of the local government 
council to absent himself throughout such 
period, 

he shalL cease to hoLd office. 

, ' 
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FILING OF VACANCIES 
, ... _-_ .. _-,. 

-------180. (1) Wh\~!lever 3 vacancy occurs in the office. of an 
el~c:ed memb~r of a COUI1Cil such vac311cy sha:l be 
filled in accordance fN'ith Orders made under the 
provisiollS of section 18A. 

(2) NotT..;ithstanding the provisions of subsection (1), 
if-

(a) a I vacancy occurs in the office of a 
councillor within 6 months preceding the 
date on which such councillor would 
ordinarily retire j 

(b) the total of unfilled vac3.ncies does nat 
exceed a third of the total number of 
councillors; and 

(c) no local council division wil.l thereby be 
unrepresented; 

-~. 

such vacancy shall nat be filled under the 
prOVisions of Chis section and suc..h. va..c.anc.y 
shall remain unfilled until the time of the next 
ordinary election. 

(3) A person elected under the provisions of this 
section to fill a vacancy shall hold office untiL 
the date upon which the person in whose place he 
is elected would ordinarily have retired, and he 
shall then retire. 

(4) Whenever there is a vacancy in the office of an 
appointed member of a local government council 
the Minister shall appoint another person to fill 
that vacancy in accordance with subsect.ion (3)." 

INSERTION OF NEW PARTS AFTER PART IlIA 
10. The principal Act is amended by inserting the following new 

Parts after Part IlIA -

"P ART IIIB 

OFFICERS AND STAFF 

SECRETARY TO LOCAL GOVERNMENT 
18E. (1) The Public S~rvice Comm,issi.on shall appoint a fit 

persorl, who is a public servarlt, to be Secretary 
for e.ach Local Government Council. 
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(2) The S~cre:.3.ry s.-:a.u. be : ht:, Chi~f Exec.utive 
Officer of th~ :ccal governme:lt ccu~ci: fer ~hich 
he i5 3ppci:1ted a.nc 5;'3:L h3ve :h. ch3.rge 3.!1C 
C'JS tady oE anc be r2spcns i:,:,,-~ ::: 'J r 3:: becks , recards and other Ccc: .. HTIenCS er ::h2 lced :. government Council. 

(3) For the avoidance of dCl!bt, ne lcc3.L government 
council shall have. power to suspe:lC or dismiss 
the Secretary . 

• ACCOUNTANT TO LOCAL GOVERNMENT 
18F. (1) The ~ublic Service Co~mission sha:l appoint a fi:: 

person, who is a public servant, to be accountant 
for each local government council. 

(2) For the avoidance of doubt, no local government 
Council sha:l have power to suspe!1C or dismiss 
the accountant. 

TREASURER A.~D OTHER OFFICERS --18G, (1) Subjec: to subsection 
council shall appoint a 

(3), a local gcve!:"nment 
~reasurer. 

(2) A local government council may appoin~ such other 
officers, as it may consider necessary fer the 
proper performance of its functions, upon such 
terms and conditions as it may determine and may 
define the powers and duties of such office=s. 

(3) Uncil such time as the Minister is satisfied tha~ 
suitable persons are cther..Tise available the 
treasurer and such other officers as he may 
consider necessary shall be seconded to a local 
government:. council frem the public service. 

POWER TO ENGAGE STAFF 
lSH. Subject to section 18G(3), a 

counci 1 may from time to time 
Ioca L gavernment 
e;.:ploy, on such 

terms and conditions as it may cetl2!:"mine~ such 
agents, servants and ~Norkrnen as may be necessary 
for the proper performance of its functions. 

STAFF REGULATIONS 
laT. (1) A local govern::JenC counciL shalL make s~3ff 

regulations, ~...rhich, subjec: to the proviSions at 
this Act, may make provision for all or any of 
the follo~ing rnat:crs relating to perSCllS ill the 
service of the council other than persons 
seconded to it -

... 
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(b) dppoint:i,en::'s, prcmc:l.ctls, ioeave, ::2rr.1:'llil:::'cn 
et appci:lt~~!l::S and d:'S~lSSd:S; 

Cc) maintena!lCe ef discipLine; 

(d) discipli.nary ef~ences; 

(2) interdiction ane pa.yment of saldry or f .... ages 
d~Jing any period oE interdic:icn; 

(f) punishments in respect of disciplinary 

(g) 

(h) 

offences including the ',o/ithholding er 
defer:ne:1t of increments, fines, reduc:ions 
in rank or salary and deduc:icns from salary 
in respect of damage to propert.y of the 
local government council by reasen er 
misconduct or breach of duty by an officer, 
servant or emp lcyee; 

training; --
paymen.t of allc·...rances; and 

(iJ terms and condicions of service generally 
including matters relating to procedures and 
the duties and·respcnsibilities of officers, 
servants and employees. 

(2) Staff regulations made under the provisions ef 
subsection (1) shall be published in the Gazette. 

PAR T IIIC 

POWERS ;u~D DUTIES OF COUNCILS 

GENERAL POWERS AND DUTIES OF COUNCILS 
18J. (1) Every local government council shaLL be ge~H!raL:y 

responsible for the geod government of its local 
governme!lt region and shall de all such things dS 

it lawfully may and as it considers expedient to 
promote the hea':":h and ' ..... elfare of the peopL~ 

t.here.in. 
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CONTRACTS 
18K. (1) 

(2) 
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The prcvisions 
and dL.:.tles of 

ef t~i5 Act relat:ng ':0 thi! powers 
iceaL gcver:1men: counciLs are in 
and net in derogation of, the addi:icn 

provisions 0: any ether ',.;ri:::e!l tar ... ; relating to 
SL:.ch pc r,.J'er5 and du::'e:s and 1:1 the exercise of 
their pc· ... ·ers anc the per':crmance of their duties 
in reLaticn tc any matter for ~hich provision is 
made by other law, a lecal gcvernmen: council 
sha:l act in confirmity therewith. 

, , 
Subject to 
any order 

the provisions of subsection (2), to 
made under section 3j and to any 

or limitations imposed by its Standing condi:iens 
Orders, a 
contrac~s 

or ether 
empowered 

Except: as 
Orders, a 

local government council may enter into 
for the purpose of any works, services 

matters which it is required or 
to undertake, carry out and manage. 

may be pe~rni~ted by i~s Standing 
local government council shall not 

ente~ into any contract - --
(a) for the supply of goods or materials; er 

(b) for the execution of any works or provision 
of any services, other than professional 
services to or for the local government. 
council; 

except after publicly calling for tenders for the 
same. 

(3) A contrac: purporting to be made by a local 
government council which is 

(a) sealed with the seal of a local government; 

(b) signed by an efficer ef the lecal government 
c~uncil duly authorised in that behalf by 
any re.501ution or standing order of t!1e 
local government council, 

shall not be invalid by reaSOtl only of any 
failure to observe any Standing Order made under 
the provisions of this Act. 
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PAR T IIID 

E~QUIRIES AND SUSPE~SION 

I~QUIRIES AND SUSPENSION 
18L. (1) If the ~ini.t.: 

(a) has cause to suspect chat a Loc~l gcvernme:l: 
counciL has failed to observe and perform 
any of the duties and pCT..;ers conferred er 
imposed upon it by the provisions of this 
Act or any other law; er 

Cb) ~has cause to suspect that a local government 
council has done or performed any act, 
matter, or thing without due aut~arity; or 

(c) is other,.;ise of the opi:1icn that an 
investigation should be made into the 
affairs of a local government council; 

he may in his discretion, appcinc.--a. person or 
persons to inquire into such matter. 

(2) If upon an inquiry under this section the 
Minister is satisfied that the lecal government 
council has done or suffered any of the act, 
maCCer or thing contained in paragraphs (a) and 
(b) of subsection (1), he may by direcCive in 
w!.":'::ing requi~e the council to remedy the same 
within such time as he may appoint. 

(3) If a local government council fails to comply 
·..,ith the terms of a directive of the Minister 
maCe under subsection (2) or if the Minister, 
having appointed a person or persons tc make an 
inquiry under subsection (1) considers it 
expedient so to do, the Minister may in addition 
to any other po~..,ers conferred upon him by the 
provisions or this Act -

(a) suspend the exercise by the ccu:1ci~ of any 
ef the pOw"ers conferred upen it by t:tis er 
any other Act for such period as he may 
think fit; er 

Cb) dissolve the council and, 
appoint or direct the 
councillors; 

in his discretion, 
electicn of 112W 

7 
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I ., and during such period 1 or 1 as the case may be, 
1 pe nd i ng ~h ~ __ ~_p po_in t;ne tl_t_n __ o_L_-----e-Le_c._:_i.G-F1-----.--..--e~§_-- -n-e~<l---·· 

·~--~---I--------------c'':'-v~'''u.'"nc"co'i~llors, confer upon a public S2rV8n:: the 

J exercise of any pat.;ers so suspended or of the 

,
j powers of the council so dissolved. 

(4) The expenses incidental to -

(a) any inquiry under this section; or 

(b) the exercise of any of the powers of the 
council under this section; 

shall be a debt due by the local government 
council to the Government and shall be paid and 
discharged out of the funds or revenues of the 
council in such matter as the Minister shall 
direct. Any such direction may include a 
direction that the expenses shall be deducted 
from any grant payable by the Government to the 
local government council. .... ___ . 

REDUCTION OR REFUND OF GRANTS 
18M. (1) If on receipt of the report of an auditor, or of 

an inspector appointed under the provisions of 
section 18L(1) the Minister is satisfied that any 
duty or power of a' local government council is 
be ing exercised in an improper or inef ficient 
manner the Minister may in respect of any such 
duty or power reduce or withhold any further 
grants to such councilor any part of such grants 
until he is satisfied that the duty or power will 
be exercised in a proper manner. 

(2) In any case where the Minister has reduced or 
withheld a further grant or part of such grant 
under the prOVisions of subsection (1) it shall 
be in the Minister's discretion at the time he 
restores the grant whether he restores any part 
of the grant that was reduced or withheld. 

(3) The Minister before reducing or withholding a 
grant under subsection (1) shall give the local 
government council an opportunity of making 
representations to him why such grant should not 
be reduced or withheld." 

AMENDMENT OF SECTION 20 
11. Section 20 of the principal Ac:: 15 amended by repealing 

subsection (7). 

,,~·i_., : .', "'_ f_ ,",'"" 

) 

) 

. ,,"'" 
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AMENDMENT OF SECTION 23 
12. S ~ c '.: ion _l:L __ Q f _~h~ ___ fU-: i n~ip_al __ A.c_t ____ is __ amende_d __ ..,. 

+------1---"-

(a) in subsection (1) by d~leting "2~SOO" and substi::uting 
115,000 11

; 

(b) in subsection (3) (i) by deleting "VT 10,000 " and 
substituting "Vatu 30,000 '1 ; 

+------f--------E-d-tn--s-ub-secti(ff]O-)-nT)oy deLeting "VT 5,000" and 
substituting l'Vatu 20,000" & , 

I 
-

- ) 

) 

REPEAL OF SECTION 25 
13. Section 25 of the principal Act is repealed. 

INSERTION OF NEW SECTIONS AFTER SECTION 27 
14. The following new sections are inserted after section 27 or 

the principal Act 

"F"INANCIAL YEAR 
27A. The financial 

shall be a 
commencing on 

year crt a local 
period of 12 

1 January. 

gov~nment council 
ca lendar months 

LOCAL GOVERNMENT FUND 
27B. There shall be for every local government council 

a fund to be called- the "Local Government Fund". 

PARTICULARS OF THE FUND 
2iC. The fund of a local government council shall 

consist of -

Ca) all local taxes lawfully levied by the local 
government council; 

Cb) fees and charges payable in respect of 
licences and permits which have been 
lawfully issued or authorised for issue by 
the local government cauncil, whether under 
this or any other Act; 

cc) 

(d) 

all other 
payable to 

fees, charges, rents 
or recoverable by 

and 
the 

dues 
local 

government councilor to r..;hich the local 
government council is entitled under the 
provisions of this or any other law; 

all fines, 
recovered by 

penalties and 
the Council 

forfeitures 
under the 

provisions of this Act or allY other writtell 
law or d~clared to form part of the revenues 
of or directed to b. paid to the Ccuncil by 
the provisions of any written law; 
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/
1 (e) aLL charges or profitsari3ing t[ol1l_anJ.' __ _ l--_______ !---__________________ t_r-a_d_e ___ , ____ s_erv_ice - or---un-de-r-:-akin-g- carried on by 

I the local government cc.uncil in exercise of 
1 the powers vested in it; 

I
ll: (f) interest on moneys invested by the local 

government council, except where ocher 
provision is made in respect thereof under 

---l _______ , __________________ t~h=e_"~~rQ'LLS-LO-ns-o-f--l:-h-i-S-o-r--tl-n-y-o-t-h-e-r-l a'T.W'--,~· -------

(g) grants paid by the Government under sections 
26 and 2/; 

(h) aLL rents from lands leased by the local 
government council; 

(i) such other revenues as the Minister 
responSible for finance may declare in 
writing to be revenlles for the purposes of 
this section; --

(j) all moneys received by way of a dllly 
authorized loan; 

(k) gifts and legacies; 

(1) proceeds from the sale of 
council property; 

local government 

(m) any other unusual or temporary income. 

EXPENDITURE 
2ID. A loea 1 government council may, sub j ect Co the 

provisions of this or any other law, expend 
moneys in the proper exercise of its duties and 
power s and in the proper performance of matters 
necessarily incidental thereto or arising 
therefrom, and for the purpose of meeting its 
lawful debts and obligations. 

POWER TO RAISE LOANS 
27E. (1) A local government council may from time to time, 

(a) with the COtlsent of the Minister responsible 
for finance; 

(b) and with the approval of the Head of the 
Df:partme.nt of Finance., which apprcva 1 may 
only be made. on the Head being satisried 
that a study has shown that the project for 
which the loan is being sought is viable, 
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raise leans by way oE mortgage, ,issue 0;

stack, or any ot.her method, in such amounts 
not exceeding 100,000,000 Vat.u (one __ ~l:ltldred 

-mi-l-1:--"i:;-a-rr)- ---dTICl--- -(5"11" -- -s ·U-Ch--- C 6-ncr {ci c~ -~ -- a 5 the 

Ninister responsible for finance in each 
case, may approve and al~ such Leans shall 
be charged upon the revenues and assets 0,£ 
the local government council 
equally without priority. 

, , • 1 • 

ana sna';'~ ranK 

~ ________ ,I ___________ ~(::2,-,)~-,A[-n~v~, fcift:i~n"a~n~c~i~a;l;-~dU~bil-iO-Y--IO~h'e--Co~v~e~r,"n"m"eon""t-----
- lawfu~ly incurred by a local government council 

for t~e purpose of acquiring any interes, in land 
or any works, schemes, undertakings or assets 
from the Government, and not discharged by 
immediate payment, shaLl be deemed to be a loan 
granted by the Government. 

, 
. -

, ,-
; 

'"j 
, 

>-

- ~) 

) 

) 

TRUST FUND 
27F. (1) There is hereby established a fund to 

the "Trust Fund" for each Local 
Council. - ........ 

be known as 
Government 

(2) Nat less than 5% of the National Government grant 
to each local government council each year shall 
be deposited in the Trus~ Fund. 

(3) The purpose of the 
guarantee f or loans 
2 7E. 

Trust Fund is to 
provided for under 

provide 
section 

(4) Interests accumulating from the Trust Fund shall 
be taken to be part of the Fund and shall nat be 
used in any way whatsoever. 

BANK ACCOUNT 
27G. (1) All moneys belonging to a Council shall be paid 

into such bank as the Council may from time to 
time appoint. 

(2) Subject to the provisions of 
moneys paid by a Council shall 
Council's bank by cheque signed 

Ca) the Chairman j or 

Cb) the Deputy Chairman; or 

(c) one counci 110 r authorized 
the Council, 

section 
be drawn 
by 

in tha t 

27H, all 
from the 

behalf by 

a!ld count~r sigrled by th~ Secretary. 
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IMPREST ACCOUNT 

\ 
'C' 

_l-________________ l-______________ =2~7~H~. ___ (~1~) __ ~~~~C~.o~~UF,n~C.,i~:~. ;~;~···~~~:~t:~)~~L~~e~~:'·~';~~~;·~~::;~:n---rmprest 
aCCOUIlt which shall be kept at the bank at which 
the Local GovernmcI1C Fund account is kept. 

(2) The impres: aCCouIlt shall be heLd jOintly in the 
names of, and operated on by, the Secretary and 
the treasurer. 

t to time fix the 
maximum amount that may be held at any time in an 
impr1sc account. 

(4) Moneys in the imprest account shall be available 
o'nly for the payment of casual r..rages and for 
emergency expenditure. 

(5) A statement of all payments made from the imprest 
account shall be submitted to the Council at its 
first ordinary meeting after such payments have 
been made. 

ESTIMATE OF EXPENDITURE 
27I. (1) Every local government Council shall on or before 

the annual meeting to be held during the month of 
November in every year, prepare and approve an 
estimate of the income and expenditure of the 
council for the next succeeding year. Such 
estimate must comprise a balanced budget. 

(2) Every local government council may at any time 
during the year for which an estimate has been 
made cause a revised or supplementary es:imate to 
be prepared and, where appropriate submitted for 
approval. 

(3) Re-appropriation of funds referred to in an 
estimate may be made from time to time with the 
approval of the council. 

(4) No expenditure of a local government funds shaLL 
be incurred except by or under a law. 

FAILURE TO APPROVE ESTIMATE OF EXPENDITURE 
27J. Where a local government council's estimate of 

expenditure for its succeeding financial year 
remains (lot approved by 31 December the Minister 
with the approval of the Mi!lister of Fiance shall 
by order issue the draft estimate as the approved 
~stim3tes of the local govnrnmc:lt council for its 
ensuing year. 
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ADVANCES 
27K. (1) 
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The Secretary may by warrant __ ll_!l_~_t:_~_ ~~ __ ~ ____ ha~n~d~' __ 
---aucno-fT-ze---QIsSur-seme-ii-: o-E monies fcrrni:lg part of 

the Local Government. Fund for the purpose of 
making advances to officers of t.he local 
gover:1ment council for such purposes and under 
such terms and conditiol15 as may be prescribed in 
by-laws from time to tirne~ 

-1----------1------------\(-2-)-No-a,Qv-a-!lGB-S-"'R-at-s-e-evH-s-h-aH-be-ma,d-e-b-y----OT-t'7o~----
councillors of a local government council from 

) 

) 

. - -) 

) 

the Local Government Fund or other funds ~ II , 
REPEAL OF SECTION 28 
15. Section 28 of .the Principal Act is repealed. 

'INSERTION OF NEW PART VIlA 
",16. After Part VII of the Principal Act, 
,0i. ,-: insert the following 

,-c:~~~· 
'_"0!: 

: 'r.;f]~~.-

,'Iii 

'-df,\;--~ 

<E-

_ .. ..J .. -_. __ 

new part -

ACCOUNTS 
28A. 

"P ART VlIA --ACCOUNTS AND AUDIT 

Every local government council shall _ 

(a) cause proper books and accounts to be kept 
and true regular records entered 
all financial transactions of 
government council; 

therein of 
the local 

(b) have general account which shall be kept and 
credited with all moneys not required by 
this Act or otherNise to be carried to any 
other account and debited with expenditure 
in payment of the general debts and 
liabilities of the council which are not 
included in any special appropriat.icn and of 
the general expenses incident to the 
administration of this Act and the affairs 
of the local government council; 

(c) have separate accounts which shaLL be kept 
of all moneys raised or levied for or 
appropriated or allocated to or held in 
trust for any special purpose. 

-TRANSFER FROM GENERAL FUND TO MEET DEFICIENCIES 
288a If the balance in any of the separate accounts 

referred to ill paragraph (c) of section 28A is at 
any time iI1Sufficient to meet the lawful charges 
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" ,),. 
th~reon, the council may, subject to the' approval 
of the Minister, transfer such sums as are 
necessary from the general account ::'0 meet such 
char s an9. _~_C!.J-:...._a.~. _any_ .t. . .ime ____ r_e.p_a_y_. ___ suG-h· __ adva_n·c-e-s _____ _ 

-t---------IJ--------------(Olut-~oO fan 'i e xc e. 5 sin the r ec. e i pes a va r th e 
liabilities of any such account, bu::. no transfer 
shall be made from anyone t.o any ether of such 
separate account.s. 

.' ... '. 

AUDIT 
28C. (1) A local government council may sub ect 

appoint a 
pr r person to be the auditor of the local 
government council at such rate of remuneration 
~s the local government council may determine for 
the purpose of auditing and reporting on the 
accounts of the local government council. 

(2) If the Auditor General so directs, a local 
government council shall reimburse to the 
Government such sum in respect of the Auditor 
General's expenses as the Minister may fix. _..-. 

(3) A local government council shall -

(a) produce to the auditor within 3 months of 
the conclusion of the year to which they 
relate all the books and accounts of the 
local government council together with all 
deeds, contracts, documents, receipts and 
vouchers.relating thereto; 

(b) permit the auditor to inspect all stores and 
other assets of the local government council 
as he may require; and 

(c) give to the audit.or such information, 
explanation and facilities as he may require 
to be given to enable him t.o perform t.he 
duties of an auditor. 

(4) It shall be the duty of the auditor to report to 
a local governme!lt council not less than once in 
each year separately in respect of each of the 
following matters, that is to say, whether or not 

(a) he has obtained all such information, 
explanation and facilit.ies as he may have 
required to be giVe!l to ellabLe him to 
perform the duties cf an auditor; 

(b) the accounts of the local goverllment council 
are ill order and present a true view of the 
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financial posi::ion of the lcca~ gov~rnrnC;tt 
council; 

separate account5 of 3.11 t.!nder:2ki:lgs 
other accoun~s required to be kept by 
provisions of this Ac:: have been kept; 

and .' ,-ne 

(d) due prevision has been made fer redemption 
and repayment of all meneys barr 

(e) due provision has been made fer depreciation 
,or renewal of the assets of the local 

-) government cauncil. 

(5) In addition to the report required under 
subsection (4) the auditor shall report to the 
Minister and to the local government council any 
matter or thing which is discovered during the 
course of the audit and which appears to have 
been done or performed without due authority. 

(6) The Secretary shall - -. 
(a) within 30 days of the receipt of the 

auditor's report on tne accounts of the 
Local government council for any year submit 
the accounts together with such report to 
the Minister; and 

(b) lay the acc.ounts of the locaL government 
council for each year together with the 
auditor's report thereon before the locaL 
government council within 30 days of the 
receipt of such report or if the council is 
not sitting, at its next meeting. 

POWERS OF AUDITOR TO REQUIRE PRODUCTION OF DOCUMENTS 
28D. (1) For the purpose of any audit, an auditor may by 

notice in writing require any person holding or 
accountable for any books, records, accounts, 
vouchers, deeds, contraccs or other documents 
which he may require for the purpose oE such 
audit or examination to appear before him at the 
time and place specified in the notice and to 
produce any such document as aforesaid for his 
inspect.ion. 

(2) Any such person 
Cause to appear 
when required so 
offence and s ha L 1 

who 
and 
to 
be 

fails without. reasonable 
produce any such document 
do sh3Ll be guilty oE an 
liable on conviction to a 

fine Ilot exceeditlg 50,000 Vatu. 
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AUDITOR TO REPORT ERRORS AND DEFICIENCIES 
28E. If t.he auditor finds the account or 

submitted for audit to be erroneous or 
+ _______ If-_________________ ~i~n ~_l})~_ R_:~tLt __ ~_~_lJ_L~);~ __ , ____ h~ s_haLl _~ __ 

-7 

> " 

statement 
deficient 

(3.) repor~ thereen, and Eor~.;ard a copy of his 
report and fi:ldings, to the Minister; and 

(b) fan-lard a cepy of his report by registered 
post to the Secretary. 

, , 

--1--~---+------MtI._TnRs_REQu'tRED-TO-BE-MENTIONED IN REFORTr------------
Z8F. The au~tor shall, in rasaect of the accounts for 

the full financial year, ~atisfy himself _ 

(aY whether or not in his opinion _ 

(b) 

(i) due provision has been made for the 
repayment of loans; 

(ii) the value of assets has, so far as 
the auditor can judge, been in all 
cases fairly stated; __ 

(iii) due diligence and care has been 
shown in the collection and banking 
of income; 

(iv) the expendi ture incurred has 
duly authorised, vauchered 
supervised; 

been 
and 

(v) any of the moneys or other 
properties of the council have been 
misappropriated or improperly or 
irregularly dealt with; and 

as to any other 
judgment call for 
prescribed. 

matters which in 
special notice or 

his 
are 

AUDITOR MAY TAKE LEGAL ADVICE 
Z8G. The auditor may at the expense of the council 

obtain and act upon legal opinion on a question 
arising in the course of an audit. 

DESTRUCTION OF ANY BOOKS, ETC, 
28H. A local government council may, with the approval 

of the auditor, destroy used or obsolete receipt 
books, bank pass books or statements, cheque 
books J registers, cash books and documents 
relating to the accounts of the council if they 
have not bee!l in use for more thall six years. 
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ANNUAL STATEMENT 
- ------- ------ -------------------------------------- ----- ----

281. An annual statement shc~.;ring the. financial 
position as regards the general and speciaL 
accounts of the local government fund in a for;n 
approved by the Minister shaLL be prepared by 
each council on or before the 31st day of May in 
every year showing the assets and liabilities of" 
the council on the 31st day of December 

+-------t--------------;"cmmmmeatn:-ety preceihng and Cae income: from aH-----
sources and exoenditure during the immediately , . 

1 

- ) 

preceding year. This statement shall be audited 
and if' found correct shall be certified by the 
audftor as correct and a copy thereof shall be 
displayed at the local government council 
office." 

.~ COMMENCEMENT" 

-~-

r 
4-
···.i 

This Act shall came into force on the date of its 
publication in the Gazette. 
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REPUBLIQUE DE VANUATU 

Promulgue e . 12/09/97 
~~~~ __ E_n_t_r_e_'e~_en~V~i~g~U,e~u"r~;~0~7~/10/97 

LO! '10,1) DE 19 t-\TfV'E,-\-bA-DEGENLRALISATlON E'l' 

• ! 

A LA CREATION DE PROVINCES (MODIFlCATION) 

Yisant:l modifier la Loi No. 1 de 1994 relative a la decentralisation et a la creation de ProvUlces. 

i.e President de la RepubUque et ePa:~-e-m-ent--p-romulguent-le_te_t.t..,e-,s"u"iv",a"n~t,-: ______________ _ 

REMPLACEMENT DU TITRE DE LA LOI NO.1 DE 1994 
\. I) Le titre de la Loi No, I de 1994 appelee "Loi No. 1 de 1994 relative it la decentralisation 

et it I. creation de Provinces" est .broge et remplace par Ie titre "Loi No, I de 1994 relative 
decentralisation". 

2) Dans tout contexte dans lequel la "Loi N' I de 1994 relative it la decentralisation et a la 
creation de provinces "est mentionnee dans ladile Loi et dans tout autre texte de droit ecnt, 
$Us tout avis pennis. re1tu message fonnulaire ou autre document emis fait exige ou autorise 
par au en verru de ladite loi au de tout autre texte de droit ecnt los mots "Loi No. 1 de 1994 
relative a la decentralisation et a la creation de provinces" sont reroplaces ~.Les mots '"Loi 
No.1 de 1994 relative it la decentralisation". 

REMPLACEMENT DE L 'ARTICLE 1 DE LA LOI NO.1 DE 1994. 
2. La loi No, 1 de 1994 relative a la decentralisation ci-apres appelee a "Lai principale" est 

modifiee en rempla~t I 'article 1 par Ie nouvel article suivant : 

DEFINITIONS 
1) Dans Ie present texte, saus reserve du conte:\."te : 

"Couseil provincial" designe un Couseil etabli en vertu de l'article 4 comprenant los 
representants de chaque province~ 

«Ex6cutifprovincial" designe un agent nonune en VertU de i'article 19 de ia presente Loi ~ 

"Ministre" designe le ministre dont releve les Conseils provinciall.'X ou un ministre agissant en 
son nom ; 

"Province" designe Wle region declaree ainsi en vertu de 1 'alinea a) du paragraphe 1) de 
l' article 3 ; 

'"~egi~ent" designe un neglernent pris par chaque Conseil provincial en application des 
dlsposmons de la pff!:sente Loi: 

"Secretaire" designe Ie tonctionnaire exer~Jnt des [onctions relevant du Conseil provincial en 
vertu de \'article 18E. " 

"Cornptable" designe Ie tonctionnaire exer~ant des fonctions relevant du Conseil provincial en 
verru de I'article 18F. " 

ABROGATION DE L'ARTICLE 2 
3. L'article 2 de Ia Loi principale est abrogt!. 



, , 

Lj " . 
INSERTION DES NOUVEAUX ARTICLES ~A. ~B. K 
~. La Loi principale est madill';e en inserant apres I'article • Ies nouvealL" articles suivants : 

"SUBDIV1SION D'UNE PROVINCE EN DEPARTEMENTS 
.fA. Par arrete t:t Sil avis de chaque Conseil provincial, Ie Ministre peut subdivser une province en 

departements au districts dont il peut modifier les limites territoriales, 

CONSTITUTION D'UN CONSEIL PROVINCIAL EN ETABLISSEMENT PUBLIC 
4B. Le Conseil provincial est tll1 ~tablissement public dote d'une succession perperuelle. n a 

t------------_ualit<o-pouxc.;-:-------____________________ _ 

. ) 

SCEAU 

" a) ester en justice tant comme defendeur que comme demandeur ; et 

b) acheter. se reridre qcquereur, d.etenir, gerer et aliener des biens meubles et 
immeubles. 

4C, Chaque Canseil provincial dispose d'un sceau dont il approuv. Ie timbre et qui est conserve 
p.ar son Secretaire. 

ABROGATION DE L' ARTICLE 6 
5 . L' article 6 de la Lai principale est abrage. 

MODIFICATION DE L'ARTICLE 8. 
6. L' article 8 de la Loi principale est modifie : 

a) en rempla~ant au paragraphe 2) les mots "quarante-cinqjours" par les mots "vingt-et-un 
jams ~ 

b) en rernpla~ant au paragraphe 3) les mots "saixante jours" par les mots "vingt-et-unjaurs; 

c) en abrogeant Ie paragraphe 8). 

MODIFICATION DE L'ARTICLE 14 
7. L'article 14 de la Loi principale est modifie au paragraphe 2) en supprimant les mots '"deux mois" 

remplaces par les mots "SL"{ mois". 

ABROGATION DE L'ARTICLE 19 
3. L 'article 19 de la Loi pnncipale est abroge. 

INSERTION DU NOUVEAU TITRE IDA 
9. Inserer apn!s Ie Titre III de la Loi principale du nouveau titre suivant: 



"TITRE IIIA . ' " 
MANDA T ET ELECTION 

DES CONSErLLERS PROVlNCIAUX 

\IA!'<l)AT ET ELECTION DES CONSEILLERS PROVlNCIAUX 
18A. I) Lts Conseillers provinciaux som elus all nomm2s. seion Ie cas, pour liuacre ails c[ som 

renouveles imegrall:!IllI!1H au (emlt de cene pc!riode aiars nlf:me qut: c::rrains d'emre cUX 
seraiem ~lus ou nonun2s dans J'imervalle a Ia suite de vacances de siege. 

2) Sous reserve du paragraphe 3), Ie nombre de membres eIus daru; chaque Conseil 
-+--------------nr,ovincial--est-caicrrte-de-relle-sone-qu"l11rmembre-represente-au-moins-I-500-habitallts-tiee-----

la province. ~~ 

3) Le Ministre peut fixer Ie nombre de perso1111es qui peuvent etre elues membres d'un 
ConseiI, et Iedit nombre etabIi suivant Ies dispositions du paragrapbe 2) ne sera pas 
superieur it 10, 

4) Sous reserve des dispositions de Ia Constitution et du present texte, Ia Commission 
eIectorale peut prendre des arrettS relatifs a i'organisation et au deroulement des elections 
prevues par Ia presente Loi et, sans prejudice du caractere general de ce qui precede, peut 
prendre des dispositions relatives: -.. ". 

a) it Ia date des elections pour ceux des Conseillers provinciaux qui SOnt a elire, etallt 
entendu qu'" deraut, Ies elections se derouleront un mois avant i'expiration du 
mandat des Conseillers en exercice. Si ce jour est un samedi, un dimanche ou un 
jour ferie, Ies elections se derouleront Ie vendredi ou Ia veille de ce jour ferie, 
seIon Ie cas : 

b) aux conditions d'eIectorat et aux cas d'incapacite electorale : 

c) a I'inscription des electeurs daru; Ies provinces au daru; Ies depanements d'une 
IDeme province ~ 

dl au controle de I'eligibilite des candidats aux elections provinciales : 

e) aux modalites de presentation et de re£lement des demandes et des reclamations en 
matiere d'inscription electOrale : 

f) aux declarations de candidature aux elections provinciales : 

g) au mode de scrutin et aux operations de VOte dans Ies provinces: 

b) au n!gIement de tOute question mettallt en cause Ia validite de reIection d'un 
Conseiller provincial : 

i) a Ia nature des manoeuvres frauduleuses au illegaies en rapport avec les elections et 
Its sanctions pr2vues a I..:e titre: 

Toutefois. Ies sanctions prevues par arrete pris en application des dispositions du 
prt:seur paragrap!Jc:: ne peuvem c:xceder une peine d'empnSOllDemtnt d'une duree de 

. cinq ans ou une amende de 100.000 VT ou les deux peines a Ia fois : 

j) aux fOffilulaires que la Conmlission estime necessaires dans i'organisation des 
2:1ections. 
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,) 5) En vertu du present text€:. les Conseillers provinciaLL,{ sont dus:lU suffrage lmiversel avec 
un dement de representation proportionnelle. 

L'IELIGmILlTE EN QUALITE DE MEMBRE D'UN CONSEIL PROVINCIAL 
1 S8. 1) Les persormes citees ci..Jessous n 'ont pas qualite pour ~tre dus au nommees Con::;eiller 

provincial : 

a) Ie President; 
b) les juges et magistrals ; 

+--------------,c)---les-deputeS-;,------------------------------

) 

) 

d) les membres du Corps de police; 
e) les membres du Co~nseil national des Chefs 
f) 
g) 
h) 
I) 

les fonctionnai;es ~ 

les agents relevant de Ia Commission de J'enseignement; 
une personne servant dans l'administration d'un Conseil provincial ; 
un Conseiller mtuticipal. 

2) Tout membre du Conseil regional des chefs, du Conseil insulaire des cheis, du Conseil 
departemental des chefs occupant Ie poste de president, v1ce·president, secretaire au tresorier 
n'a pas qualite pour citre elu Conseiller provincial. 

3) Un Conseiller demi.ssionne de son siege =:i en toute cirOJl1Stance il n'auraitP.~s qualite pour 
etre' elu ou nomme it cette charge. 

V ACANCE DE SIEGE 
18C. Est declare ctemissionnaire tout Conseiller provincial qui : 

a) n'avait pas qualite pour etre eiu ou nomme a cette charge; 

b) accompli!, permet ou laisse accompli! tout acte au chose qui, conformement UlL"( dispositions 
de l'article 18B, emporteriat sen <neligibilite; . 

c) ctemissionne du C onseil provincial ; 

d) saufavec l'accord prea.ble du Conseil provincial, n'assiste pas a trois seances consecutive du 
Canseil au d'une de ses commissions dont il est membre. 

OCCUPATION D'UN SIEGE VACANT f 
! 8D. I) Lorsque Ie siege d'un Conseiller provincial elu devient vacant, i1 est supplee a ceUe vacance 

confonnement au.'( dispositions des metes pris en application de .1'anic1e 18A. 

2) Lorsque, nonobstant les dispositions du paragraphe 1): 

a) Ie siege d'un Conseillt!r provincial devient vacant dans les six mois pn!c&ient 1a 
date de fln de mandat dudit Conseiller ; et que 

b) Ie total des sieges vacants n' est pas superieur a un tiers du nombre total des 
Conseillers provinciaux ; et que 

c) chaque departement continue a are represente, 

i1 n' est procede a aucune election conformernent aux dispositions du present article et les 
sieges demeurent vacants jusqu'au renouvellt!ment general suivant. 



3) 

I 

Toute persorme due a 1a suite J.'unt: vacance conformernent <lUX dispositions du present 
artIcle. exerct! son mandatjusqu"au renouveilement general du Conseil provincial. 

, ' 

t------------~J---~rsque-le-:5-iege-cl~un-Gons~i-ller-provincial nornt! __ ueviem_ ~'acant_, J~_ m~Ili~_tr~_ s_uPpJ~ ~ c~~e 
vacance en dt!stgnant une autre persorme confarmement <lUX dispositions du paragraphe 3)." 

INSERTION DE NOUVEAU TITRES APRES LE TITRE InA 
lO. La loi principale est modiliee en inseram les nouveaux Titres suivants apres Ie Titre IIIA: 

LES AGENTS ET PERSONNEL PROVINCIAUX 

SECRETAIRE DU CONSEIL PROVINCIAL 
18E. 1) La Commission de la Fonction publique nomme en qualite de Seeretaire de chaque Conseil 

provincial une personne qualifiee qui est un fonctionnaire. 

2) Le Secretaire est Ie premier omcier d'admmistration du Conseil provincial ququel il est 
nomme ~ il a 1a charge, 1a garde et 1a responsabilite de tous les liVTes, archives et autres 
docwnents du Conseil provincial. 

3) AtL'{ fIns d'eiimination de tout doute, aucun CauseH provincial n'est habilite a suspendre ou 
licencier le Secretaire. 

COMPTABLE DU CONSEll.. PROVINCIAL 
18F. I) La Commission de la Fonction publique nomme en qualite de Comptable de chaque Conseil 

provincial une personne qualifiee qui cst un tonctionnaire. 

2) Au.x tins d'elimination de tout doute, aucun Conseil provincial n'est habilit'; it suspendre ou 
licencier Ie Comptable. 

TRESORIER ET AUTRES AGENTS 
18G. I) Sous reserve des dispositions du paragraphe 3), Ie Conseil provincial nomme un tresorier. 

2) Le Conseil provincial peut nommer taus autres agents qu'il estime necessaires au bon 
exercice de ses fenctions ; il fixe les conditions et modalites de leur emploi et defmit leurs 
pouvoirs et attributions. 

3) Le Tresorier et tout autre agent sont detaches du cadre de la Fonction publique aupr;,s d'un 
Conseil provincial jusqu'a ce que Ie ministre estime que leurs fanctions peuvent etre dfunent 
rempties par d' autres personnes. 

POUVOIR DE RECRUTER DU PERSONNEL 
18H. SallS reserve des dispositions du paragraphe 3) de !'mcle 18, Ie Conseil provincial peut 

occasionnellement engager les rnandataires, preposes ou commis qu 'il juge lltiles au bon exercice 
de ses ronctions ; il fixe egalement les conditions et modahtes de leur emploi. 

, , 

" 
) 

) 
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R£;GLEMENT DU PERSONNEL 
lSI. 1) L;:: Cunseii rroviucial Jdinit Ie statu[ dr:s agems autres que les persollnes Jttach2es i son 

servic::: : sous reServe Jr::s dispositions dc: Ia pr~selHe Loi. les cex[es regissam la siruadon 
d~ ce persolUlel peuvr:m porrer sur les llbjets suivams : 

a) les classifications ot les "cilelles de salaires : 

b) la l1ominacion. !'avancemem. Its cong2s, 13. cessation de fonetions ct!a r6vocation : 

c) Ie maimien de la discipline: 

d) les infractions disciplinaires : 

e) Ies motifs de suspension et les modalites de remuneration durant la peri ode de 
suspensIOIl : 

f) Ies sanctions disciplinaires. et notarnmem Ia retenue ou Ie report des augmentations 
salariales a une date u1terieure. les amendes. la retrogradation. la reduction de 
salaire ainsi que les retenues operees sur traitemems au tiae de dommages causes 
aux biens du Conseil provincial par tout agem. prepose ou employe du fait d'une 
infraction disciplinaire ou d'un manquemenr i! ses obligations professionnelles ; 

gIla formation; 

h) Ie versemem d'indeomites ; et 

i) Ies conditions et modalites generales d'emploi, comprenam notaIIllIlem Ies 
questions relatives a Ia decharge des fonctions. attributions et responsabilires des 
agents, preposes et employes. 

2) Les textes etablis conformemem au.~ dispositions du paragraphe 1). som publies au 
Journal officie!. 

TITRE mc 

ATTRIBUTIONS ET POUVOIRS DES CONSEll.S PROVINCIAUX 

ATTRIBUTIONS ET POUVOIRS GENERAUX DES CONSEll.S PROVINCIAUX 
18J. I) Tout Conseil provincial eSt generalemem charge de Ia bonne adminisrration de sa 

province et agit eonfoITIlement a la loi cornme iI Ie juge avancageux pour promouvoir ia 
Sante et Ie bien-etre de la population de sa province. 

2) Les dispositions de la presente Loi relatives aux attributions et pouvoirs des Conseils 
provinciaux s'ajoUlem t!t ne porrent arteime a aUCllue autre iegisiarion ~crite relative aces 
pouvoirs et atrribmions. et un Callseil provincial agit en confonnite dans I'exercice de ses 
pouvoirs et fonctions en relation avec toute question prevue par les dispositions d'une 
autre Loi. 

CONTRATS 
18K. I) Sous reserve des dispositions du paragraphe 2). de tout arrete pris en applicalion de 

I 'an:ick 35 t!t de toue:;:::; conditions au restrictions presences a sou r2:g1t!nlenc intemt!. Ie 
Conseil provincial pt:::uc cOllclure des contrats afin de realiser \es cravaux :::t d'assurer les 
services et autrt:s prestations qui relevc:ilt de sa competenc:::. 
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2) Sauf !es C3.S pr~vus par son re:;lemem imeme. Ie ConseiI provinci.1l Ile {1\!U( conc!ure de , 
colltrat pon:am sur: " 

:.I.) la foufnicure de marcllandises ou de maceriaux : ou 

5) I ex~cu(Jon ue (ra'i~iuxou-1a-p-restaii{)-n de serVices :lUrres (flie ceux repondam aux 
rH~c::!ssi(~s proftssioIUlelles du Conseil. 

sails "voir fait proceder a un appeI d'offres, 

3) L'inobserva<ion de I'une qudconque des dispositions d'un regIemenc inceme ':cabIi 
conformemem au presem rexce ne consrirue pas un motif suffisam pour arguer de nullice 

I 

-+ ______________ -ull-CCncrat-qui_t-ripu[<l-a~v()ir__<t["_G()I1GIu-par-I<>-GeoseiI-pmvinGiai-er-fjw-':c-----------
" a) porte Ie sceau du Conseil : 

b) porre Ia signarure d'un agenc du Conseil provincial dUmenc habilite a cet effet par 
coure deliberation ou tour regIemenc inceme dudit Conseil provincial, 

TITRE IIID 

ENQtTETES ET SUSPENSION 

ENQuETES ET SUSPENSION 
18L. I) Lorsque Ie nrinistre : 

a) eSI porre a croire que Ie Conseil provincial n'exerce pas dUment Ies attributions el 
pouvoirs qui lui incombenr ou qui rei eVent de sa competence en verru des 
dispositions de la presenre Lei ou de tOute aurre Lei ; 

b) est porre a croire que Ie Conseil provincial a dUment accompli COUI acre eu chose 
sans y ttre dfunem aurorise: ou 

c) estirne qu'il convient d'ouvrir une enquele dans les affaires du Conseil provincial, 

il a coure discretion pour charger une ou plusieurs personnes d'effecruer une enquere sur 
I'un de ces pointS, 

2) 51. a Ia clarure d'une enquete ouverre conformement au present article, Ie nrinistre est 
fonde a croire que Ie Conseil provincial a comnris ou laisse commettre tour acte mencionne 
aux aJineas a) et b) du paragraphe I) ci-dessus, il peut, par instruction "crite, enjoindre Ie 
Conseil de remedier II Ia siruation dans un delai qu'il fixe, 

3) 5i Ie Conseil provincial ne se conforme pas aux instructions adressees conformemenc au 
paragraphe 2) ou Iorsque Ie nrinistre Ie juge opporrun apres avoir charge une ou plusieurs 
personnes d'dfecruer une cnquete au titre du paragraphe I), il pellt, sans prejudice de coue 
aucre pouvoir qui lui est confere par Ies dispositions de Ia preseme Loi : 

a) suspendre Ie Consoil provincial de I'exercice de touc pouvoir lui "cane devoIu par Ie 
preSent rextc: ou mute aucre Lui pc:ndam um: p~riode qu'il jugc appropri:::e, ou 

b) dissoudre Ie COllseil ct, a sa CQnvenance, nonmler d'autres Conseillers provinciaux 
ou faire proc6der a de nouvdles 6!ccrions. 
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et pendant 1a pen ode de suspension au en a.ttendant !a nomination ou I' election de nouve::ttl'\ 
Conseillers provtnciaux, selon Ie cas. Ie mimstre pent conf~rer .i Wl fonctionnaire l' exerClce 
des pouvoirs qui ant ete suspendus ou qui ~taient celL'( du Conseil provincIal dissous. 

---~-. -- - Tesd~p~nse resultant: 

a) d'une enquete menee au titre du present micle : au 

b) de l' exereiee de tout pouvoir ayant ete suspendu lUX termes du paragraphe 
3) ci-dessus. 

+---------------constituem-une-dette-envers-t'-Etar-dont-le-montanLdoirerre-preleve-sur-les-recenes------
provineiales selon les modaJites preserites par Ie ministre. Ces modalites peuvent 

) 

.... ,',. 

prevoir que Ie montam des denes soit deduit des subventio~s octroyees a la province 
par I'Etat . 

REDUCTION OU REMBOURSEMENT DES SUBVENTIONS 
18M. I) Si, a la reception da rappon d'un verificareur de cornpres au d'un inspecteur nomrnes en verru 

des dispositions du paragraphe I) de I'article 18L, Ie rninistre est fonde a eroire que Ie Conseil 
l?rovincial exerce l'un de ses pouvairs de tagon inappropriee au inefficace. il peut reduire au 
retenir, dans Ie secteur consider-e, tout au partie des futures subventions jusqu'a ce qu'il 
canstate que Ie Conseil interesse a remedie a eet etat de chases. 

2) Lorsque Ie ministre a redait au retenu tout au partie d'une subvention en vertu des 
dispositions du paragraphe 1) il a toute discretion, lorsqu'il retablit la subvention, pour 
l'octrayer en totalite au en partie au Conseil provincial. 

3) Avant de reduire all de: suspendre toute subvention en venn du paragraphe 1). Ie !vfinisrre 
doit permettre au Conseil provincial d'exposer les raisons pour lesquelles ladite subvention 
ne devrait etre ni reduite. ni retenue" 

MODIFICATION DE L'ARTICLE 20 
II. L'article 20 de la Loi principale est madifie en abrogeant Ie paragraphe 7). 

MODIFICATION DE L'ARTICLE 23 
12. L'article 23 de Ia Loi principale est madifi';: 

a) en supprimant au paragraphe I) Ie chitTre "2500" remplace par Ie chitIre "5000" ; 
b) en supprimant a I'alinea I) du paragraphe 3) Ie chitIre "10 000" remplace par Ie chitIre 

"30 000": 
c) en supprimant a I'alinea ii) du paragraphe 3) Ie chitIre "5 000" remplace par Ie chiffre 

"20 000". 

ABROGATION DE L'ARTICLE 25 
13. L 'article 25 de la Loi principale est abroge, 

C'lSERTION DE NOUVEAUX ARTICLES APRES L'ARTICLE 27. 
I~. Les nouveaux articles suivants sont inseres o.pres !'article 27 de 10. Loi principale: 

~EXERCICE FINANCIER 
27 A. L' exercice budgetaire du Conseil provincial s' c!tend sur une periode de douze mois civils 

d~butant au ler janvier. . 



CIJSSE DE LA PROVINCE 
278. Chaque Conseil provincial sera dote J'un fonds appde " Caisse de la province··.· 

DETAILS DE LA CAISSE 
!----------_'T7Ie. b!-Gaisse-tle-"i"alJTmin~~-se-compose: 

a) de tOurts l~s lliXI;;':S provinciaks p~n;uts I~galemem par !e Conscil : 

( , \~ 

b) de tous Ics uroi(s cc [axes pen;us sur les pemlis et licences ~mis legalement ou delivres 
cOllforme:mem aunt: aurorisacion du Conseil provincial en verru du pn!sem Lexce au de 
towe autre Loi : 

c) de tout autre droit. taxe •• loyer et redevance que Ie Conseil provincial est en droit de 
percevoir ou de recouvrer au auxquels il a droit. conform6menc aux dispositions de la 
preseme Loi ou de tOUte autre Loi : 

dl du moncam de tOutes les amendes. peines au confiscations que Ie Conseil recouvre en 
application des dispositions de la presente Lei ou de tOute autre Loi. ou fixes co=e 
panie des recetles du Conseil ou ordonnes a lui etre verses en application des dispositions 
de tOut autre texte de droit 6crit : 

e) de to utes les taxes ou de tOUS les benefices provenant des services ainsi que des 
exploitations commerciales ou autres assurees par Ie Conseil provincial dans Ie cadre des 
pouvoirs qui lui SOnt conferes : 

f) des interets sur les fonds places par Ie Conseil provincial. sous reserve de toutes 
dispositions contraires prevues par la presente Lei ou a tout autre texte de droit ecrit ; 

g) des subventions OCtroyees par I' Etat en venti des articles 26 et 27 ; 

h) de toUS les loyers pen;us sur les terres donnees iI bail par Ie Conseil provincial ; 

i) de tOutes autres recettes que Ie ministre responsable des Finances approuve par eorit aux 
fins d' application du present anicle ; 

j) d' emprunts dUment autorises ; 

k) de dons et legs: 

I) du produit de la veme de biens provinciaux : 

rn) de mutes autres reeeHes extraordinaires au ternporaires. 

DEPENSES 
27D. Sous reserve des dispositions de Ja preseme Loi i!C de tour autre texce de droit eerit. Ie Consdl 

provincial pem I;;':ngager des dr£:penses dans J'accorupliSSemem de ses anribudons ec pouvoirs afin 
d'exercer tome acdvite direerement en rapport avec ces demiers et de s'acquirter de ses dettes ec 
obligations legales. 

poeYOIRS DE CONTRACTER DES E]l.1PRUNTS 
2iE. I) U . . n Consel! provlIlcial pem occ.1sionndlemem : 

a) aveC I 'accord du miniscre des Finances: i!t 



.. \ 

, . 

2) 

b) sur approharion du Direcreur du Service des Finances qui ne pem 2tre accordee 
qu'a comJ.icion que ce!ui-ci eSC convaincu qu'une t::cude i proUVt LJ.uc Ie projer 
faisam I \)hjet de I' emprum cst viable, 

emprulHer sous fonnt! d'!Iypmhb.l.ut:s. d'2mission d'obligarions au aucremem. des sommes 
Il'cxcedant pas 100.000.600 (c::il( millions) de varu, ot aux conifitions requises que Ie 
miniscre des Finances approuve pour chaque cas : lesJics emprums som pones au debit 
des reeen::!::; t:t :.lvoirs du Canseil provincial et som [rai[~s de fa<;on 2gale sans ordre de 
prioricc!. 

To",c dette que Ie Conseil provincial comracte legalemem avec I'Etat en vue d'acquerir 
des imerets sur des terres au dans des realisations, projets, enrreprises au biens publics est 

-t-----------------e-on,icieree-eonullc-ttll-pret-oeti'6ye-paf-f'-Sat-Si-e1Ie-B'est-pas-lmm.<liiil"m"m-r~m9GIIT~ep::,. -----

) 

,. 

FONDS DE FIDUCIE 
27F, I) II est par les presemes ,;tabli dans chaque province un fonds appele " Fonds de fiducie" , 

2) Au mains 5 % des subventions de I'Etat a chaque Conseil provincial sam verses chaque 
annee au fonds de fiducie, 

3) La constirution de ce fonds 
I'imicle 27E. 

a pour objet de fournir une gaJralltie aux emprunts prevus a 
I 

4) los imerets s'accumulant dans Ie fonds de flducie SOnt consideres co=e faisant partie du 
fonds er ne peuvent etre utilises ad' autres fins, 

COMPTE BANCAIRE 
27G, 1) Taus les fonds appanenant a un Conseil SOnt deposes dans un compte bancaire que Ie 

Conseil designe occasionnellement. 

2) Sous reserve des dispositions de I' article 27H, toute somme d; argent payee par un Conseil 
est tiree sur la banque de celui-ci par cheque signe par : 

a) lo President du Conseil, au 

b) Le vice-president du Consei!. au 

c) un Conseiller habilite par Ie Conseil. 

er comresigne par Ie Secreraire. 

COMPTE D'AYANCE FIXE 
27H. I) Uu Consei!. peut par resolution. etablir un compte d'avance fixe tenu dans une banque au 

t:S[ (enue la Caisse de la province. 

2) Le compte J'avance fixe est conjointement tenu aux noms des, et exploite par les 
Secn:r.aire ~[ cresorit:r. 

3) Lt! COllst::ii tixe It:: momam ma.ximuI11 devam ecre garde a tou[ momem dans Ie compre 
d'avam.:e tixe. 

4) Les [(mds gardes dallS ce compte ne servent qu'a regler des salaires occasionnels ou des 
d~penses urgemts. 



r. 
5) Un ~ta( <le (Ous les versemt!nts .::!ffecrues sur le compte u'avance t::S( saumi:- 'tu Con.seil i sa 

premiere sC!ssion ordinaire qui suit c~s versemems. \ . I ';'1 

pREVISIONS DES DEPE:-ISES 
271. ) e onscil provillc!al. a la seSS-i{)li-iniiue!ie- dil mllis--de novemore de ~haque JImt:e au 

avam, prt:parl::!:::t approuve des pr:::visions des rece[[es ct depenses du COllscil pour ['anne::! 
suivame. C::!s pn:viS!OIlS doivem produire un budget t!quilibre. 

2) Le Caoseil peut :l. tout moment dans I' aWlee couvene par un budget faire preparer des 
pr6visions revis6:::s au compl~memaires et les saunlettre pour approbadon Ie cas C:cileam. 

-+------------~----l~-{l'00¥e-l!es-ilf~-£GlB0Il5-J"s-f0HJs-Jes-~fev+si0llS-peuvent-etre-effeeruees-a-teU(-momenc-r ---
avec approbation du Conseil. 

4) Tautes les depensesdu Conseil doivem etre faites conformemem ou en application d'une 
loi. 

DEFAUT D'APPROBA TION DES PREVISIONS DE DEPENSES 
27J, Si les previsions des depenses d'un ConseiI provincial pour son exerdce financier suivant ne SOat 

pas approuvees jusqu' au 31 decembre. Ie ministre. avec approbadon du mini me des finances. 
delivre par arrete Ie projet des previsions de depenses carome previsions du ConseiI provincial 
apprauvees pour I'annee suivanre, 

AVANCES DE FONDS 
27K. 1) 

2) 

Le Secreraire peut amoriser par ecrit des avances nrees de la Caisse de 1a province et 
versees aux agentS en venu des condidons preserites de temps a autre par des ReglementS. 

Aucune avance quelconque ciree de la Caisse de la province au amres fonds ne doit ~tre 
versee aux ConseiIIers, " 

\BROGATION DE L'ARTICLE 28 
15. L'anicle 28 de la Loi principale est abroge. 

NSERTION DU NOUVEAU TITRE VilA 
'6, Inserer apros Ie Titre VII de la Loi principale Ie nouveau titre suivant : 

"TITRE VilA 

COMPTES ET vERIFICATION 

COMPTES 
23A. Le Consei1 provincial: 

a) faie tenir les livres ee les comptes appropries et y fait inscrire regulieremenc ," ffdelemem 
routtS ses rransacriolls financieres ; 
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b) a un compte g~ncral [enu c[ aiimt:me par lc:s fonds non requis par les dispositions de !a 
presente Loi ou lUlremem qui doivenr ~(re pones a [Out autre com pre et d6biu!s avec ies 
depenses ~1l r2:gkmem des dents ::t charges .,gent:rales du Conseil 4ui ne som pas incluses 
Lialls un budget paniculit:r d des Jcpenses generales qui s'J,ttachenc a I'application de la 

-------pr6sente-l:.;oi-et cieg-affai-res--Ju-Conse-ii--prev-i-I1ci-aJ -; ___ ~ ~ 

c) a Lies compces S'epar~s de (out argent per~u ou allouc: ou tenu en fiducie a des fins 
parrieuljeres. 

TRANSFERT DU FONDS GEi'iERAL POUR COMBLER DES DEFICITS 
B SI Ie solde:: d'un des comptes :-icpares memionne au paragraphe c) de ['article 28A devienr a [Oll[ 

moment insuffisam e[ ne peu[ couvrir des frais legaux, Ie Consell peu[ sous reserve a"e~---
I'approba[ion du ministre transteter des fonds necessaires du compte general pour combler ce 
deficit e[ peu[ it COUI momem fembourser ces avances avec Ie surplus des recectes sur ses 
depenses, mais aucun transfe:, ne doic orre effecrue d'un compce separe a un aucre, 

vERJFICATION DES COMPTES 
:Sc. 1) Sous reserve de I'approbation du Comroleur general des comp[es, Ie Conseil provincial 

peut nommer une personne qualifiee en qualice de verifica[eur du Conseit ; it fixe 
egalement Ie taUX de remuneration applicable it ces operations de verification, 

2) Si Ie Contr6Ieur general des comp[es Ie prescri[, Ie Conseil provincial doil rembourser a 
I 'Eta[ tOUle somme relative a ses depenses dont Ie montam est fixe par Ie ministre, 

3) Le Conseil provincial : 

a) remer au verifica[eur, dans un delai de trois mois apres Ia cloture de l'exerciee, 
tous les livres et compces du Conseil provincial ainsi que IOUS Ies acres, contracs, 
documencs, re,us e[ mandacs de paiement y afferent ; 

b) amorise Ie verifica[eur it inspec[er Ie mareriel et aucres biens du Conseil qu'i\ 
souhai [e examiner : ec 

c) fourni[ au verificaceur tomes les informations, explications e[ possibilices dom it a 
besoin pour exercer les fonctions de verificareur, 

4) Au moins une fois par an, Ie verifica[eur presente au Conseil provincial un rapport separe 
portam sur CMeune des operations suivances e[ indique si : 

a) cOUles les informations, explications e[ possibilices qu'il pem avoir demandees pour 
I'exercice de ses fonccions lui ont e[e fournies : 

b) les comp[es du Conseil provincial som en ardre oc donnent une image reelle de sa 
situation financi~re : 

c) des com pres s~pares pour tomes Ies op~rations commerciales ainsi que tOllS Ies 
autres comptes requis en Vl:!rtU des dispositions de, la presente Loi Oll[ bien ete 
tenus: 

d) des cn:dirs one cre prevus pour Ie remboursemem de [OllS les fonds c:mprumes par 
Ie Canseil provincial : 

c:) des credits OIU 2[e prevus pour ['amon:issemem ou Ie renouvellemem des avoirs du 
Conseil provincial. 



5) Outre Ie rapport melltiorule au paragrapile 4). Ie venncareur presente au )\finistre,ot au 
Conseil provincial Ull rapport sur route question relev~e ~n caurs de ventk:uion qui J.urair 
~te (rairee en ddlOrs Lies limites de la competence Ju ConseiI. 

6) Le Secretaire du COllseil provincial: 

a) dans un d6!ai dt: rrelHt: jours ;l comprer de la receprion tiu rapport annuel du 
vc!rificJ.reur. soumt:!t au :".1in.isrre ce documem accompagne des cOO1pres du Conseil 
provincial: 

b) depose devant Ie Conseil provincial les comptes annue!s accompagnes du rapport 
du veriticareur dans un delai de trente jours a compter de la receprion de ce 
documem au. si Ie Conseil Ile siege gas. lars de sa seance swyanre. __________ _ 

" POUVOIRS DU vERIFICATEI.FR D'EXlGER LA PRODUCTION DE DOCUMENTS 
28D. I) 

2) 

Aux fins de toute v~rificarion des camp res. un verificateur peur adresser un avis ecrit a 
toute persollne tenant au responsable des Iivres. registres. comptes. mandars. actes. 
contrats or autres documents. qu'il peut exiger pour la verification au Ie controle. de se 
presenter devant lui aux heure et lieu precises dans ravis ot de lui rememe lesdits 
documents pour verification au inspection; 

Toute personne qui omet sans raison valable de pacaltre et de rememe les documentS 
co=e exige. commet une infraction qui I' expose sur condamnation a une amende d' au 
plus 50 000 vatu. 

RAPPORT DU vERIFICATEUR SUR DES IRREGULARITES 
28E. Si Ie verificareur consute route irreguiarire quelconque dans les compres et etats qui lui soor 

soumis. il : 

a) en erablit un rapport dam il envoie une copie au mirdsrre ; er 

b) envoie une copie de son rapport par courrier recommande au Secnlraire. 

QUESTIONS DEVANT flGURER DANS LE RAPPORT 
28F. Le comr6leur. quant aux compres de I'exercice financier. s'assure: 

a) qu';)' son avis. 

i) les credits neeessaires ant "t" affeeres au non au remboursemem des emprunts : 

ii) dans la mesure de son jugemem. la valeur des actifs est bien declaree au non; 

iii) la perception des recettes or leur depot en banque SOnt. execures avec diligence er 
sain au non; 

iv) les depenses I:!IlCourues om e:ce convenablemenc aucorisees, ~nregistrees et 
suptrviset:!s ou non; 

v) des fonds ou autres hiens du COilseil om ~[e detournt:s ou mal geres ou non: et 

b) de come autre qUt:StiOll LIui. selon lui. exige un avis Oll est presence. 
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Dl' POUVOIR: DU vERIFICA TEUR DE CONSULTER UN A VOCAT 
~SG. Le vtrificateur peue. aux frais du Conseil. rechercher et suivre des avis juridiques sur une 

question decoulam de la veritication comptable. 

1~-------IIJES'F1HjE-1"I0NDE UVRES,ETE.--· 

-:-J 

- ) 

2SH. Un Couseil reUI. avec approhacion uu c:omr61I:!ur. deuuire des earners de re<;us. iivrers bancaires 
ou relev~s de compte, earnets de chtques. regis[res. livres de caisse et documems vieux ou 
perimes se rapponam aux coruptes du Conseil. s'ils u'om pas ete utilises depuis plus de six ans. 

EHTANNUEL 
CSJ. ClIa ue Conseil rovincial !lreRare Ie 3 I mai de-.cllaque.annee,_Q1La'iant~uILitac-annu"l~exPQsa.nt---

la position financiere des complies generaux et paniculiers de sa Caisse comme approuve par Ie 
ministre, indiquanc ses actifs et passifs au 3 I decembre de I'annee precedence et les recettes de 
tOute source et les depenses.effecruees durant I'annee precedence. Le verificateur examine cet etat 
et cenifie son exactirude, et une copie est affichee au bureau du Conseil provincial .• 

E.YnlliE EN VIGTJElJR 
1,. La presence Loi entre en vigueur a la date de sa publication au Journal officiel. 
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REPUBLIC OF V ANUA TU 

DECENTRALIZATION AND LOCAL GOVERNMENT REGIONS 
ACT NO.1 OF 1994 

LOCAL GOVERNMENT (APPOINTED MEMBERS) 
ORDER NO.3qOF 1997 

To provide the appointed members of the Local Government Councils. 

IN EXERCISE of the powers conferred upon me by section 7(1) of the Decenlralization and Local 
Government Regions Act No.1 of 1994, I, ROBERT DAVID KARlE, Minister of Home Affairs, make 
the follOwing Order :-

APPOINTED MEMBERS OF SHEFA LOCAL GOVERNMENT COUNCIL 
l. The persons whose names are shown in the first column of the table below are hereby appointed as 

members of the SHEF A Local Government Council representing the various organizations listed in the 
second column opposite their names -

Name 

Leiwia Thelma 

Morris Koliu 
Chief Andrew Jacob 
ChiefRobea John Taripoaliu 
ChiefKolo~ Wass 
Elder Malau Kalkot 

COMMENCEMENT 
2. 

DATED this .:1.-., ' f -"-' day 0 

Organizations 

Women 

Youth 
Chiefs 
Chiefs 
Chiefs 
Church 

~~_-~~J - ROBERT DA VI 
Minister of Home Affairs 
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REPUBLIOUE DE VANUATU 

PUBLICATioN DESRESuLTATS DESiLECTIONS PROvINCiAiES 
DU 11 SEPTEMBRE 1997 

1. Vu I'article 17 de I' Arrete No. 61 de 1982 sur l'Election des Conseillers provinciaux (Regles 
de procedure), LE CONSElL DES ELECTIONS PUBLIE par les presentes les resultats des 
elections du Con eil r . . . , Quires Ie 11 septemb",r"e-,lc.Z9.z97~ ______ _ 

A. PROVINCE DE TORBA : 4 SIEGES (12 CANDIDATS) 

a) CmCONSCRIPTION DES BANKS ET TORRES 

Nombre d'inscrits : 3 980 
Suffrages exprimes : 2 773 
Participation : 69,67 % 
Bulletins nuls : 29 
Bulletins valides : 2 744 

CANDIDATS AFFILIATION SUFFRAGES 

WILLIAM FlAGETII UNlON DES P ARTIS MODERES (UPM) 219 
JUDAH ONESURTAU UPM 312 
BARNABAS ARIS UPM 150 

JOHN WINSTON GODFREY VANUAKUPATI(vp) 274 
DANIEL NENET JUDAH VP 69 
NORMANWONA VP 84 

LALIUROU ERIC P ARTI NATIONAL UNlFIE (PNU) 366 
MATENDUR GODFREY PNU 422 
EDMOND HARRY RON PNU 413 

JOHN HUBERT P ARTI PROGRESSISTE MELANESIEN( PPM) 139 
MALAUKERE PPM 176 

GEORGE AUGUSTUS INDEPENDANT (lND) 120 

2. En consequence, Ie CONSElL DES ELECTIONS PUBLIE les noms des candidats dfunent 
elus conformement au systeme d'election des regles applicables au deroulement des 
operations electorales specifiees it l'article 22 de I'annexe 3 de l'Arrete No, 61 de 1982 sur 
les Conseils provinciaux (Regles de procedure)(modifie) 
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a) CIRCONSCRIPTIONS DES BANKS ET TORRES: 4 SIEGES 
, ' 

CANDIDATS AFFILIATION 

--- ---- - - --------

l. MATENDURE GODFREY NUP 
2. EDMOND HARRY RON NUP 
3. LALnJRU ERIC NUP 
4. JUDAH ONESURTAU UPM 

FAIT A PORT-VUA, Ie 16 septembre-1997 

President 
MASING R. LAURU 

Membre 
CHARLES BICE 

Membre 
EMILIANO BULETARE 



REPtlSLIC OF V ANUA TU 

ACT NO.1 OF 1994 

LOCAL GOVERNMENT (APPOINTED MEMBERS) 
ORDER N03QOF 1997 

, 

To provide the appointed members of the Local Government Councils. 

IN EXERCISE of the powers conferred upon me by section 7(1) of the Decentralization and Local 
Government Regions Act No. 1 of 1994, I, ROBERT DAVID KARlE, Minister of Horne Affairs, make 
the following Order:-

APPOINTED MEMBERS OF SHEFA LOCAL GOVERNMENT COUNCIL 
1. The persons whose names are shown in the first column of the table below are hereby appointed as 

members of the SHEF A Local Government Council representing the various organizations listed in the 
second column opposite their names -

Name 

Morris Koliu 
Chief Andrew Jacob 
Chief Robea John Taripoaliu 
ChiefKolo,1 Wass 
Elder Malau Kalkot 

Organizations 

Women 

Youth 
Chiefs 
Chiefs 
Chiefs 
Church 

--------------------,------------------------
COMMENCEMENT 
2. 

DATED this -'l. _, 1 ""'V day of 

Minister of Home Affairs 

1 ' 

~- 1-, 
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REPUBLIOUE DE VANUATU 

PUBLICATION DES RESULTATS DES ELECTIONS PROVINCIALES 
DU 11 SEPTEMBRE 1997 

17 de I' Arrete No, 61 de 1982 sur l'Election des Conseillers provinciaux (Rt\gles 
de procooure), 
elections du Conseil provincial de TORBA qui se sont detouIees Ie 11 septembre 1997, 

A PROVINCE DE TORBA : 4 SIEGES (12 CANDIDATS) 

a) CIRCONSCRIPTION DES BANKS ET TORRES 

. Notnbre d'inscrits 
Suffrages exprltnes 
Participation 
Bulletins nnls 
Bulletins valides 

; 3 980 
: 2 773 
: 69,67 % 
: 29 • 

: 2744 

CANDIDATS AFFILIATION SUFFRAGES 

WlLLIAM HAGETH 
JUDAH ONESURTAU 
BARNABAS ARIs 

JOHN WINSTON GODFREY 
DANlEL NENET JUDAH 
NORMANWONA 

LALlUROU ERIC 
MATENDUR GODFREY 
EDMOND HARRY RON 

JOHN HUBERT 
MALAUKERE 

GEORGE AUGUSTUS 

UNION DES PARTIS MODERES (()PM) 
UPM 
UPM 

V ANUAKU PATI (VP) 
VP 
VP 

PARTINATIONAL UNIFrE(pNU) 
PNU 
PNU 

pARTI PROGRESSISTE MELANESIEN( PPM) 
PPM 

INDEPENDANT (IND) 

219 
312 
150 

274 
69 
84 

366 
422 
413 

139 
176 

120 

2. En consequence, Ie CONSElL DES ELECTIONS PUBLIE les noms des candidats d6ment 
elus conformement au systeme d'election des rt\gles applicables au deroulement des 
operations electorales specifiees 11 I'article 22 de I'annexe 3 de l'Arrete No. 61 de 1982 sur 
les Conseils provinciaux (Rt\gles de procooure)(modifie) 

··::·;,.·.· .. , .. ·1 ','- .' 
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' a) CIRCONSClUPTIONSDESBANKS-ET'TORRES :4Y~"".u"y 

2, 
3, 
4, 

CANDIDATS 

EDMOND HARRy RON 
LALIURU ERIC 
JUDAH ONESURTAU 

President 
MASlNG R. LADRU 

j 

AF'FUIATION 

NUP 
NUP 
UPM 

Membre 
CHARLEs BlCE 

Membre 
EMILIANO BULETARE 

i 
~\ 
I' I 



IN THE SUPREME COURT 
COMPANIES COURT 

< 7 

IN THE MATTER OF 

AND 

IN THE MATTER OF 

r; 7 at , mtantst rmf1~ 

COMPANY CASE NO. 20 OF 1997 

TOHO (VANUATU) LINIITED 

THE COMPAt~IES ACT 
[CAP 191] 

ADVERTISEMENT OF PETITION 

A Petition to wind up the above-named company presented on 22 September 1997, by South 
Pacific Stores Limited (In Liquidation) (Manager and Receiver Appointed) formerly trading as 
Better Price of PO Box 320, Port Vila, Vanuatu, claiming to be a creditor of the company will 
be heard in the Supreme Court sitting at Port Vila on Wednesday 26 November 1997, at 9,00 
o'clock in the forenoon. 

Any creditor or contributory wishing to oppose or support must ensure that written notice 
reaches the undersigned by 1600 hours on Tuesday the 25th day of November, 1997. 

A copy of the Petition will be supplied by the undersigned on payment of the prescribed charge. 

Counsel for the Petitioner 

This Advertisement was taken out by Jon Baxter-Wright, Advocate for the Petitioner, whose 
address for service is the offices of Clayton Utz Solicitors, KPMG House, Rue Pasteur, Port 
Vila, Vanuatu, PO Box 1272, Port Vila. 
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IN THE SUPREME COURT 
COMPANIES COURT 

IN THE MATTER OF 

AND 

IN THE MATTER OF 

COMPANY CASE NO. 19 OF 1997 

PACIFIC PLIJMBING AND 
HARDWARE LIMITED 

THE COlVIPANIES ACT 
[CAP 191] 

ADVERTISEi\1ENT OF PETITION 

A Petition to wind up the above-named company presented on 22 September 1997, by South 
Pacific Stores Limited (In Liquidation) (Manager and Receiver Appointed) formerly trading as 
Better Price of PO Box 320, Port Vila, Vanuatu, claiming to be a creditor of the company will 
be heard in the Supreme Court sitting at Port Vila on Wednesday 26 November 1997, at 9.00 
0' clock in the forenoon. 

Any creditor or contributory wishing to oppose or support must ensure that written notice 
reaches the undersigned by 1600 hours on Tuesday the 25th day of November, 1997. 

A copy of the Petition will be supplied by the undersigned on payment of the prescribed charge. 

Counsel for the Petitioner 

This Advertisement was taken out by Jon Baxter-Wright, Advocate for the Petitioner, whose 
address for service is the offices of Clayton Utz Solicitors, KPMG House, Rue Pasteur, Port 
Vila, Vanuatu, PO Box 1272, Port Vila. 

C;IOFFICEIWPWINIWPDOCSI139531153.WPD 1. 
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IN THE MATTER OF 

AND 

IN THE MATTER OF 

COMPANY CASE NO. 21 OF 1997 

IFIRA TRUSTEES LIMITED 

THE COMPANIES ACT 
[CAP 

ADVERTISEMENT OF PETITION 

A Petition to wind up the above-named company presented on 23 September 1997, by Mark 
Novel of C/- Clayton Utz Solicitors, PO Box 1272, Port Vila, Vanuatu, claiming to be a 
creditor of the company will be heard at the Supreme Court sitting at Port Vila on Wednesday 
the 26th day of November, 1997 at 9.00 o'clock in the forenoon. 

'Any creditor or conti'ibutory wishing to oppose or support must ensure that written notice 
reaches the undersigned by 1600 hours on Tuesday the 25th day of November, 1997. 

A copy of the Petition will be supplied by the undersigned on payment of the prescribed charge. 

Counsel for the Petitioner 

This Advertisement was taken out by Jon Baxter"Wright, Advocate for the Petitioner, whose 
address for.service is the offices of Clayton Utz Solicitors, KPMG House, Rue Pasteur, Port 
Vila, Vanuatu, PO Box 1272, Port Vila. 
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