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REPUBLIC OF VANUATU 

THE PUBLIC SOLICITOR I S ACT NO.24 OF 1984 

Assent: 25/6/84 
Commencement: 25/6/84 

.!.1 .. ,.,:. 

To provide for the establishment of the Office of the Public Solicitor. 

BE IT ENACTED by the President and Parliament· as_.follows:-

PART 1 - PRELIMINARY 

INTERPRETATION 
In this Act, unless the context otherwise requires -

"Legal Practitioner" shall have the same meaning as in the Legal 
Practitioners Regulation No. 26 of 1980; 

HMinister ll means the' Minister' responsible for jiis'tice; 

PART 2 - OFFICE OF THE PUBLIC SOLICITOR 

ESTABLISHMENT OF OFFICES' 
2. (1) There shall be a Public Solicitor of the Republic of. Vanuatu, whose 

office shall be a public office. 

(2) A person shall not be qualified to hold or act in the office of 
Public Solicitor unless he is a legal practitioner. 

(3) The Public Solicitor _shall- be appointed .in .accordance with the 
provisions of Article 54 of the Constitution. 

(4) The Public Solicitor may be assisted by Legal Officers, who shall be 
appointed by the Judicial Service Commission. 

. .. /2. 



" 

- 2-

VACATION OF, OFFICE ' " ' 
3,;,";'(1)' The Public S&Heitor )may res'ign 'from ,office 'at anyti,rr,e ,by giving 

')", .!ii?tice' in 'writing' td i:he"President, of" his, intention to"do 50. 
:;':' '" j, " ,-, • ,,' 

(2) The Pre5identoh' the 'advice ofthe'JudicialServiee,',Cothm,~ssion shall 
remove the Public Solicitor from office if the Public Solicitor -

(a) except' by' reason' 'of temporary illness.' becomes incapable of 
performing the duties of his office; 

(b) 
,'::'\~; (\,' .' 

is guilty of misconduct in the performance of the functions of 
his office; or.~:;'i.··· :.,'\ 

(c) has been sentenced by a court to imprisonment. 

ACTING PUBLIC SOLICITOR 
4. (1) In the event 

Solicitor, or 
office, 'the 
Commission'may 
that offic'eto 
appointment. 

ofa vacancy occuring in the office of the Public 
of,~,Ii~ 'illress or absence of the person; oC<i:upyfngUha'L 
President "'bn'the' 'advice 'of ,;the 'Judicial Service, 

appoint' a person' who !seligible for" appoIntment to 
.:ie't'as Puhlic Sol:i;c'i-tor' and may 'at anytime revoke the 

(2), Subject to ,the :provisionsof1 this Act a person app'oinoed under sub
section (1) 'shan, hold oftic,e unti.L:-
[ ~ , 

(a) his appointment is revoked; or 

(b) a perspn is appointed Public Solicitor in accordance with 
Art'icie '54 'of the ConSt trut ion:, " 'i"; "i" 

; ,: 

whichever first happens, 'r: " i 

>, : 

PART 3 FUNCTIONS OF PUBLIC SOLICITOR 
1 ; 

FUNCTIONS OF THE PUBLIC SOLICITOR 
5. (1) The func t ion of the Pub lic So 1 ic itor is to provide lega 1 a;;':S'~1iliihi:l:!'e<i.J 

. ~ ! 

(a) to needy persons; or 

(b) to any person when so directed by the Supreme Court. 

. .. /3. 
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(2) For the purposes of this section the term "Needy Person" is to be 
interpreted in relation to each particular case and, without limiting 
the generality of this expression, account shall ,be ' taken ,of, >the: 

'means' /,of .the person' to meet the' pi,obablecost of:,' obtaining 
,alternative .legal assistance,' 1:he·availability of. such,ass'istance and 
the hardship which might result 'to the person if compelled to obtain 

.1': ;lega,laS'si.stance .othel',:than by, the' Public Solicitor'. 
:_. i ,'.,: ;' 

(3) Any person aggrieved by a refusal of the Public Solicitor to provide 
'" .legal assistance. may apply' to.;,the Supreme Court for a direction. 

," 

.,,; ,".,' . 'I 

PART 4 - MISCELLANEOUS. 

"1 

NOT TO ENGAGE IN PRIVATE PRACTICE 
6. Any person occupying or acting in the office of Public Solicitor 

shall not be entitled to undertake any private 'pract:ice~ " 

CHARGE FOR SERVICES, 
7" The, P,ublic : Solicitot··/'·may ,ievy 'a 'reaso,nable charge for services 

; . ; provided by, his, office, ,to ",any. person,' wh()m he' considers is able to 
,makel a,contribution towards: ·the cost of such services., 

MINISTER'S POWER TO MAKE REGULATIONS 
8.".' " (1) ",The'Minister on .theadvice, of "the. Judicial Service Commission may 

make regulations generallY, :for the' 'better c'at-rying out,of t,he objects 
of this Act and for the internal organisation of the office of the 

(2) 

REPEAL 
9. 

Public Solicitor. 

Without derogating from ,the:gen'Cr,aHty.,i:lf sUbsecti.on(1) the Minister 
after consultation with the Minister responsible for finance may make 
regulations providing for charges and contribution payable·in respect 
of services provided by the Public Solicitor. 

, ;". '.' 

The Legal Aid joint Regula t lon No.6-of 197<f is repealed. 

COMMENCEMEN'r" , .,.1 

10. This Act shall come into force on the date of assent. 

,',"' "', 1" ,; . ,.; 
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REPUBLIQUE DE VANUAT,U. 

Promulguesl 25.6.84 
. Entree en V1gUBUfl 25.6.84 

1!ULN° 240E 19B4 RELATIVE A LA CHARGE D'AVOCAT PUBLIC 
portent cresti(ln de la charge d' avocat public. 

; '. "; i',' ',. ".' 

le president do la Republiqus et leParlement promlll~entle texts auivant: 
, 'I 

TITRE 1 - DISPOSITIONS PREklMINAIRES 

i: Dalls ia preeente 10i. sous reserve do contexte, 

"auxiliai1'e de justics" s'sntend tel qu' il est defini par Ie R~glement 
nO 26 de 1980 I ... "," "" 

"minist1's" designe Is ministre responsable de la Justice. 

TITRE 2 - CHARGE DE L 'AV£lCAT 'PUBLIC' i. " 

CREATlON DES CHARGES, ' .. , '.' .... " .. ." , .... 
2. 1) 11 est cree la charge d' avocat public de Ie Republique de Vanuatu 

cetts charge est une charge publ:Lqlle. ',,, ' 

2) Nul ne paut occuper la charge d'avocat public ou en exercer les fonc
tiona sans avoil' qualiU d'liI!Il<iliaire.·dejlJstice~', 

J) L 'avocat public est nomme conformement: su~diaposili~ns de l'artide 54 
de Ie Constitution. 

4) L 'avocet public peut @tre Bssiste dejuhste~nomlnes pat la"'commi~sion 
de 1a magistrature. 

VAC~CE DE LA CHARGE 
.".,;",; .. ' 

,. 1) L 'avocet public peut II tout moment se demeUre dase charge, en aviaant ' 
pat ecrit Ie president de la Republique de son intant.iol), ,'," ' . 

. . . 

2) Le president de la Republique peut, sur avis .de la'commissian dSila 
,magistrature, deatituer 1 'avocet public de sa charge s1 celuf-ci : 

a) devient inapte a exercel' les fanctions eff6rentes a sa charge, 
pour toutes raisons autres que Ie cas d'une incBpacite temporaire 
d'ordre medical I 

b)commet Une ~aute dans l'exercice de aes 'fonctions 1 

c} est condamne par un tribunel a une peine d'emprisonnement. 

INTERIM DE LA CHARGE.D'AVOCAT PUBLIC 
4. . I} Dans 1e cas OlJ la charge d ,'avocet public devient vacante ou, dana Ie 

cas ob Ie titulaire de Iadite charge n'est paa en'mesura d'Qasurer ses 
fonctions pour raisons d'ordre medical au d'ebaence, Ie president de 
la R6pubUque peut, sur avia de la commiasion de la magiatrature, nommer 

•• ./2 
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tout"; pel'sonne flusH fit'ie pour ;"'6U1'e1' J' int "rim de ecHo Charge ct 
suspendre t. tout. moment ceUe nOfOin'lti.on. 

2) SOLIS rl§serve des dlspositii1ns de )'"pfescinte ltd., ~Ollt\ip'E!rsonne nommec· 
en \iertu du paraql'tlphc 1) d·t!esuliS occup", l!l charg" d' avoca\. public ,. 
jusqll'lI ce que }. '.one det; citconHbm(;es (llJj vsnt.m! BlIl'vi.enne· .. 

. '~ . . '.: . 

11) iJ soH ",i.s un lel'me a sn nomination I ou 

b) H soH nor'ml(~ un avoca I.. pl,bUc: <;:onfOI'memcnt (JUl( dJsposi honG de l' (11'-' 

tide ~4 de 10 Constitution. 

TITnE 3 - FONCTlONS D[ l. 'A\JOLAT PUBI.lC _...... ... -•. - ....... --.----,-~-.... , 
fONCl IONS Of I. '/IVUGAl PUBLIC 
5. l) L 'avoca\. puvlie a pour fOl1ction dc porter f.lS!,h,t.I~nce jUtiicif,h'll 

b) ~ lout.<, p.'l'sonne sur ordonnance de In Cour S<.lprl'lme. 

2) Au>: fin\, <.I'application tlu pre!lt!nt nrtidl'>, il cOffvient d'E'nl.!!nrll'c I.·e~.
pression 11p ernonrws nt~ct~t:s.i.t.etJGe-l3l~ en fOnC(.lr;n d{~ Ch~'l.que eas part.iculjf'!J' 
sane j"~f.ltr\~ind\'(! III por\:"," generale de c(Jtl:t:> Hxpressjon, m.\nt pris en cump, 
te J8 "aprH:,He p'2c:uninil'e de l'intth'folltlc, B nupporter IE, coot p1'6:3ume de t.out. 
!lutt'El fou.(", d"lElsistance judicinlro, Jf\ pU8s1bilite d,., l'obh,nir et. Ie pn!'··· 
judice re:~ul tant: de l'ubliqatiOfl de l'ccOLlfil' il une pl'o!('d . .ion jurJic.iail'E! 
autre qUfl e'1lJ.a fout'ni (' par ]' al/oeat pub1i,~. 

3) louIe pel'sonne It'\sE:f) prH' un l',lfotl de 1 'nvoc;at public· pel!!: so.\Udtel' de 1" 
COliI' (iUpr4!mt, qu 'clle ol'donne que cchd·,ei. lui porte anuiutnfl(:" judlcJ"il.l'. 

l1J.N...!L.:::....9.ll!!:Q,[!.LUh~'Uu:..I!.!]§,t;.E 

lNfERlHCnON l)'EXCflC[!~ DANS U: PRIVE 
6. Celui qui U(":CLlpe Ie chal'qe d 1-Clvocat. public Ott en aHBUI·e l':!!:l fonct.iof'ln ne ~H.~ut 

exercer dans Ie pr.iv€. 

HONORAIRCS 
7. l'avoeat public peut percevoir dHS honora.ires raisonnnblu; de hlt,t.e pel'sonnc 

qu'11 estime en meaure de ';'onhibuel' a la nHribution de seG servicc~;. 

POUVOIR DU HINIS1RE 
B. l) I.e inlnitltre peut, sur allis de Ja eOll1m.lcmion de 1 .. moqif!t.ratuH', edictel' 

del~ teqlements viaant. il facUi tel' 1£1 mise en applicalio(1 de la pres,,,n te 
loi at a doter Ii, charge d'ovGcat pubHt' d'une orqonisat:lclll inlE!rne. 

2) Sans priljudice du csradllre g"m~l'tll tltJ paragraphe l}, l~J mini st re pell t, 
sur avis du ministre responsable des fi.nances, 6dict.>J.' des l'eglemcnts 
fixant 18$ honoralres et Ie contribution exigiblea au t.itL'" des so!'vi(:l\(j 
fool'nis par l' avocat publi c. 

• • ~ /"!J 



A8ROGf, l' ION 
9. te RC1)lp.Jnenl: conjoint nO 6 de 1979 est abraq6. 

[NT RE[ EN IJ1GIJEUR 
10. La prf1sente 10i entrera (m vigueur 11, jour de sa promult)atiorl, 
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:me lS4!l!L.COIJfITS (CIVIL PROCEIJI!!!t> ~~! llj~ 
"';~ ':;' ,; ", -_.',) --,' 

. , " ; ",' . 

1M EUaClSB of the p';~el"" ~~':'ferr"d' upon the ChiEf Just.1ceby ,s,!".nl"n 29 ,)t 

the Island COl.1rtf.l Act tW. 10 of 1983, the following'lhlles ~r." 'h",'r'eby nlaaeY., 

P •• ," 

" ,,' ',-' ." 

1'hell., JiulfrS shsll apply to all civil p,r6cecidhgs' bel;;r,,' 'any hland Court!" 

~anuatu established under sectiol1 1 of th~ Is;l ....... d;OoU.r:t:5.::~tf:No.AO of 1983 

and shall c"tGe into force on thtl dllu of pub Hcadon In tI;e Cazette • 

. '! ,-,,-',,<, , 

';' ,: 

uAtlm I.It I'ort Vila thh 
. ;.,.!,: 

" i. 
",. -, . "\ .. 

~<;·to,~. 
Chief Ju&Uee 
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THE ISLAND COURTS (CIVIL PROCEDURE) RULES, 1984 

.. ,ORDER 1 

INTERPRETATION 
":;:.'! >;·l> '., ...... .", .. 

1 • INTERPRETATION 

In these Rules, unle~s the context otherwise requires:
: i ' 

"Act" means the Island Courts Act No. 10 of 1983\ 

I,;;'; .. 

"cause" includes any action, suit or other original proceeding between a 
" "", 1.", .", ,_ .. , _., ,', 

plaintiff and, a defendant; 
'" ',' 

"clerk" and "deputy clerk" means any~ers~~ ap~ointed to be a clerk or 

deputy clerk pursuant to section 4 of the Act; 

"court" means an Island Court constituted under section 3 of the Act; 

"defendant" inc l,udes any person against whom any, claim or. relief is 
'.' : 

sought by a plaintiff in a civil action; 

"matter" means apy legal proceeding not being a cause; 
"I:;" 

'. :',! "" ' 
includes any per~on asking, any claim or relief against a 

:-;, :; 

defendant in a civil action; 

"cause" includes any action, suit or other original proceeding between a 

plaintiff and a defendant. 

"Supervising Magistrate" in relation to, proceedings in a court under 

these Rules, means the magistrate nominated supervising magistrate for 

such court under the Act. 

. .. /2. 
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;~THn);). (;;<',I\.,l.~:, ".;'. 
c, __ •• _~,_, ."~ ,_~ "" ,.. ...... 

- 2 -

;",;:1JJ')'i':' 
'ORDER 2 

FORMS AND FEES 

1. FORMS 

proceedings to which they are applicable, wich such variations as 
,-:':. t ~. i 

circumstances may require: 

:!,,"',',; ,:"1:': ,; _i :, '< ' . ,/ i :' I:~ .! . 

Provided that in any proceedings for which forms are not prescribed in 

these Rules, the clerk may frame any fo~~\~~~~i~~diIl a~y par~icular case 

. using 

rules 

as a guide the appropriate forms contained in the civil procedure 
. ; , of.; : , .-;: ~f - , '~'!' . : ,'1, ' '. :;" 

applicable to magistrates courts. 
! . ,J. 'I . " : __ "" " i)' :'~,:' i , 

2. FEES 
.,- ,'. 
, -," i ~, ... " " '-, 

The fees specified in appendix B shall be paid by the party at whose 
. , ~ I 

J i:'"' 
instance they are incurred and may afterwards be recovered from the other 

party if the court shall so order: 

,,"; " ;', 

J ~ 11 . ' 

PrOVided that the supervising magistrate may in his discretion, dispense 

with the payment of any such fees or any part thereof on application 
" .. ~ 'j :', : ; , -. '- ; ;:':' ,". .', t \ ; , 

being made to him on 'account of the poverty of any party or for other 
, ,-:: 

sufficient 'reason. 

',I: .. i':' ,"-" 

.-::, ",'". 

, : ~, ''-':' 

••. /3. 
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ORDER 3 

MISCELLANEOUS PROVISIONS .:.,' 

,::.' : 

,.1:. ," SITTINGS ,OF COURT' .,; . • ',i :i ,;.:. . 

The sit,t.ing' of. th'iH court, for,t.h<\, hearingot :any Cause, or, jl\at'ter shall be 

in public; but the court may in any affiliation proceedings brought 

"'" .underthc': Joi.nt,:Naintena,nce, of ,Children :,Regulation"Join!: Re'gul-ation No. 

13 of 1966, hear the cause' or 'mat'terin the, presence.' only of: the parties 

thereto with their authorised representatives, if any, and the officers 

,;'," :af : the court." 'I' : , : :-,< 

" ! : l' 

2. MAKING OF ORDERS ETC. 
',; "';' ., -,-,', -"', 

'" SubJect,:;!;,O ,any papticular rules',the, coU'rt man" inil11 causes or matters, 

,,' "make, any 'provisional'Q,rder, or, ruling which 'it ,considers ,'necessary for 

doing justice, whether such order or ruting, has" been : expressly requested 

by the person entitled to the benefit thereof or not. 

3. CONSOLIDATION OF CASES 

Causes or matters pending in the court may be consolidated in the 

,discretion of. the, court .. and the ,court shall give any ,di'rections', t,hat may 

be :nep,essary, as., to, .he conduct ,of ,slich consolidated, actions., ' 

. : ... 

4. LANGUAGE AND INTERPRETATION 

".::: ", (1,)" ,The language of ,every court;,· ,shall 'be Bi<slama., and if· in. any cause or 

',' )0' (" '.' matter ,the, court, 'c.onsidersthat; ,any,', party "the'retq 'or, any witness 

giving evidence t;herein is incapable of .sufficiently understanding 

Bislama, t;he court shall appoint a fit and proper person t;o 

int;erpret the same. 

(2) The clerk may if he is compet;ent in the language of such party or 

wHness interpret th" proceedings so far as may be necessary. 

. .. /4. 
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(3) Where the c1erk;'o'r "aHy' pliblic ;,'dffic'er acts as interpreter as 

aforesaid, no remuneration shall be payable in respect of the 

interpretation, but where a person other th'/m":,,) cllerk 'id£'1'a,'public 

officer is the interpreter, that person shall be entitled to payment 

of ·the prescribed fee I'ls' renluneratiom·for his 'services.' 

"(4) The prescribed ·feefor .interpre:tatton 'sha,nin all c'ases be .payable 

in ,the first,place"by the plaintiff.. '.' ; ", 
, ; . 

(5) Before interpreting at any sessions of the court, 'the interpreter, 

shall swear or make affirmation in the following form:-

.)'1"., ,.,'::""" "., . ·,'i'..'·.:· 

"I swear by Almighty God (or solemnly, sincerely and truly declare 

",. and:-affirm) that·· I wiHdo' my best· to interpret and explain truly to 

the COOTt . and witnesses :8,lIsuc,h matters ""5' T 'sha'llbe required to 

.. interpret and explain. "'. ..! 

So help me God (omit if affirmation)" 

5. RECEIPTS 

;,' ' 

, 
, . 

(1) .. ··When· any fee 'is or: any costs are paid. to the court, "the ·clerk shall 

issue a .. receipt t'herefor" in the name' of ·the person: paying such fee 

or costs, as the case may be. 

(2) \fuen any fee is paid in respect of any documents the clerk shall 

,.-'end()rse a" note, :0£: the.amount of fee· paid and· .the nuinber' of the 

" . ,:'. 'receip.t; 'issued there;for upon the ori'gina,l. 'and 'upon any' filing copy 

" ", .. ' of such ·,documents';, 

l'.r., . , ", 

.. ', , 

.. , .... 

'(' 

. . . 15. 
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6. COURT REGISTERS 

There shall be kept in every court "'<t,lt~gister in such form as the Chief 

Justice may from time to time direct, in which all causes or matters 

instituted in the court shall bE/'~~i:~i~'d and numbered consecutively in 

each year, according to the order in which the same shall be commenced; 

and the particulars Of each cause or matter, and'a':rt;;te'6{!lth~" st'~p~'and 

proceedings therein shall be entered in such register in such manner as 

'the Chief Justice may direct; 

7. "APPLICATIONS OF' MAGISTRATES COURTS' R.uLES ) ! 

In the event of there being rib provision' ,in thes'e' Rules'toroeet 'any 

particular circumstances, arising in any cause or matter before the 

court, the court and the parties shall be guld~dib1 i~ri'Y':+~l~vi;nt 

provision contained in the civil procedure rules applicable to magistra-

tes courts. 
" ·,n 'C; 

8. POwER TO ENLARGE OR lrnRIDGE TIME 

A court shall have power to enlarge or abridge any time prescribed by 

these Rules or fixed by any order in any cause '6t"ina-i:le~ 'fbrthe tiofilg: of 

any act or taking any proceedings upon such terms, if any, as the 

'Ci;'cum~ta'nces of the,' case may require;' 'and any such'erHargement or 

" ab~idgemeni: may be orciered altiliough' the ':"pplicatidn chereofhas n6tbeen 

made until after the expiration of the time prescdbed or ~llowed. 

9. REPRESENTATION 

With the leave of the court a party to any cause or matter may be 

represented or assisted at every or any stage of the proceedings by some 

other person not being a legal practitioner. 

. . . /6. 
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ORDER .. 4 

'; .' ";;"" ",'. " . ":;: -, . 

,'" :" 1·. 

EXCI.U~lO~.O~ WI:rNESSES . ,' .. "". .,'< 

.. 'f. . , ',,',: t,' 

On the application of any party tD any .callpe: ,or .lJla,ter .•.. or. o.f. it~ pwn 

motion. the court may .order witnesses en both sides to be kept .out of 

ceurt and out of the hearing :9fl' ,9!the,r, i~~t!,e~~.~~:: be,fqr<): .. t~.li\y"l)~y,:,.gJ.ven 

their evidence; but this rule shall not extend to the parties themselves 

.. al'hqugh ,intepd.ed .,to,be .calJ~;(I !lP.l<~tn<lsse",.) , .:.,1,'-( 

., , . ! _) i~ .;, ' ; ,I I', , ,", ,", 

2, . i; .I)Q<;UHENTARY ~IDElolC)!: . 

3, 

.,',-,'. :1 

Any per sen • whether a party Dr not. in any cause or mat!:."r mar. be 

summensed te preduce a document without being summonsed to give evidence 

and. if he cause such decument te be,. PlfDduc'ld.,in,·:.<;:DJ,lrt;. tpenceu,rt"lmay., 

dispense with his persDnal attendance, 
" ': i -\ 'f if I, 

.7;-

$TI\QD. ()F 'l;AKI~G EVIDENCE" .. . ,.L, .. '. . -, .' .. '", " ", '.' n' ',:1 : ~' 

; .. " '.I (; 

In.th~ ab,~enc!'.FIf any agreement between ,the.,pa.rties. and s\lbject"tD .. ,~hese 

.!'tules., thewit;n!,ss"s. at "tlle .,triaJ . .of;, any. ca,!se .or mat.ter. ~hfLll be 

examine,d .. oli'aqy and in., .open court,.' . 
i·" 

, ~. ( -. ; 

);' .. ,,: ' : ,~' , ,:. ., , " ;,. , ,- , .. . ' .. ',' 

_.,. 

, , , /7, 
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ORDER S 

COMMENCEMENT OF PROCEEDINGS 

1 • . COMMENCEMENT , -\ 

C" _, 

. Every caus'l sha1L,be commenced ·by,.th!> filling of a statement. of .qJatm ,.ith 

the qJer,k •. and. as,many."copies thereof .. a,o; .. there are . defendants .• 

. -,-,. 

2 .. > STA"I:EMENT ~FCUIM TO.BE lit .WRITING, , , 

,Provided .. that·, if the. pJatnt~ff is illit.'lrate Qr inlleed of assistan¢e the 

.cl.erk may. ass~st him in drawing such statement of cl'aim. 

3. CONTENTS OF STATEMENT OF CLAIM 

A statement of claim shall contain the name, place of residence • 

. (I.ccup.ation, ,if <\ny, of. the,plaintiff and of,the,~defendant or,· if mO<".e than 

(Inc of· each, of them so .. ,far ··as . they. ,can"obe ascertained' and the 

particuLirs'.of. clai,If .... The statement· of claim sh<\11 be dated· and signed by 

the plaintiff. 

4. PARTICULARS OF CLAIM 

The particulars of. claim shall state concisely and clearly the subject 

matter of the claim and the relief sought so as to give the defendant 

reasonably sufficient information as to the details of the claim. Whe,re 

the claim is in respect of land, the particulars shall in addition contain 

a description of the land and its boundaries; and a sketch plan of the 

land shall be annexed to the particulars. 

5. REGISTRATION OF PARTICULARS OF STATEMENT OF CLAIM 

The clerk. on receiving a statement of claim for filing shall ensure that 

the prescribed fee has been paid and that the necessary particulars are, 

contained in the statement of claim. The clerk shall. then enter in the 

,register particulars of the statement of claim. 

. .. /8. 
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DATE OF HEARING 

After registering the particulars of the statement of tl'ai\iF,M:i:W~O:)c1erk 

shall set a date for the hearing of the claim which shall be not less ,than 

, 36day~"wJ:\ete 'i:he Claim i's' itl respect" Of land,and' 15'daysi ',n 'aU"'other 

cases, ar'id'is'J:\'al't ·''¥ndorSe 'th'e" same on the 'staitement'of' 'claim and: 'every copy 

thereof. The clerk shall then issue a summons requiring the attendance of 

the defendant or defendants if morel ihAri"iofi.!. ".I't "eh~: 'he~'riil~ '6fi~'dll\::laim. 

SERVICE OF STATEMENT OF CLAIM ON DEFENDANT 

The 'tlet'k shalI':de'liverq~ca'ud~ 'to ibe' deIi.\rc'redt6 a' defendant a Copy of 

the statement of clai:tt, together with die su,tmonsre'qu'iii'ng his att~ndance 

at the hearing of the claim. 

8. PUBLICITY IN LAND CASES 
" :',' .,', . 

,f, " 

j'. 

\,fuerethe 'subject mi.'t.te~ o'f the dairr, is 'land the clerk '.hali, by notices 

posted'6n 'the land and' by6ther appropriate means. "advise th~ public of 

"tn~ date of the hearin'g offhe'causearidof '{he names 'of the: parties; and 

the clerk sball inform the public that all persons havihg" an :interest in 

the proposed cause sball as soon as possible apply to the court to be 

joined as plaintiffs or defendants. as the case may..t)~'. ii,: ";>1',) i',: 

, i .'( 

.: (~ " : , " 

~ r ''', . 

:: .:. i: ',I .. :'_,'; . , 
r, c:!' i 'J 'r; 

, ~:, :i' i l' ''':, ",1' .-:." ',,, 

ri" !,',', .. ,,',-' 

: ;, ";,- , ' '.-.: i')"" 

;,:'1 " ( ,', 

,; ,-- j" )'J " , ... . /9. 
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ORDER 6 

.:', 

SERVICE OF PROCESS 

1. SERVICE TO BE THROUGH COURT 

, .••. : i' 

(1) ,~v~r¥.";,s,t",temeI:t of claim, summons, notice, order, or other document 

of which ,service is required shall be s~rved ~hrough the court. 

(2) Any person serving any statement' '~f claim, s~mmo~~~ ~oti~e, order or 

other docume,:,t shall on, request, of the party served, endeavour to 
.. : .!'I· 

the best of his ability to explain to such party the nature of the , 
document served. 

" 

2. ,PROOF O~ SERVICE 

Proof of service may be oral: 

,Provided that where service is effected by a police officer, bailiff or 
I, 

other officer of the, court, a certificate of service stating the date and 

time of service may be accepted as sufficient evidence of service until 

the contrary is shown, and such certificate may be endorsed on the file 

copy of the summons. 

3 _,SERVICE TO BE l'ERSqNM. 

. i . ' 

Unless in any case the court considers it just and expedient otherwise to 
." ' -. " ~ 

direct, service shall be""perso~al, that is to say, the document to be 

served shall be delivered to the person to be served himself. 

4. SUBSTITUTED SERVICE 

Where it appears to the court, either after or tvithout an attempt at 

personal service, that for any reason, personal service cannot be 

conveniently 

effected -

effected, the court may direct that service be 

. .. /10. 
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(a) by delivery of the document to some adult inmate at the usual or last 

(b) 

known place of 

served; or 

'-"'~<'''';I,'r/ j. :.'.: 'i~i': 

residence or place of work of the person to be 

,", . ~ .> 

,by delivery thereof to some person being an agent of the person to be 

'served, or to some ~ther' per~~'; 'upon it'bel.ng proved that' ther~ is a 
"!" 

r~ason~ble probabi.lity that" the document will, through that agent or 

other person, come to the knowledge of the person to be served; or 
.; ) 

(c) by' advertisement in any newspaper circulating iii 'the judsd:l.ction of 

the court or if! a radio broadc~st; 
"" \'" 

(d) by notice posted at the court-house or some other place of public 
; , \ : \ : '. , ,', :,r ~ ,. ,", 

resort in the district wherein the proceeding in re'spect' of which 'the 

service is made is instituted, or at the usual or last known place of 

residence or business of the person tei be' served; 
" .' 

or 

(e) i 'by sending the document by regfstered prepaid post ~ddressed; '1:o'the 

person to be served at his last known place of resi""ence 6r business; 

or 
i. 

(f) by any combination of the foregoing methods: 

Provided that if service is to be effected by method cd)' or (e) 

afore'said, the party requiring the service 

before s:ervice:' pay to the court 
, " 
the' cost 

postage o~ othe',. special expence i.n'~olv~d:' 

. '",1 

':-" 

t··;· , .' \ '_:1·' 

to be effected, shall, 

of thE;" advertisement. 

; \ ; t.· c.,: 

" ',\'> I: 

"",, . , ,' .. 

..• /11. 
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5, WITNESS SUMMONS 

,J 

" ; ,'-' ,.( 

(1) Where any party to any cause or matter requires a person to be 
.'/': ,:;. ~.-... " ,I"~ ';1 L 

summonsed as a witness before the court in such cause or matter or to 

produce at the hearing in court any document or thing in his 

pos'sessio;" or powe':, the court shall, on application by t'hepartyand 

pay;ne{;t of the prescrib~dfee, issue a witness summons. 

(2) The summons shall be served on the witness personally, if possible, 

or by one of the other meth~ds prescribed in this order imd "in'any 

event as soon after the issue of the summons as is 'reas;;;"ably 

practicable. 

(3) The party applying for a witness summons may be required, before the 

.;-, 

. ':.If" ,. "(.: (-,; "-:. '.;;'- :['<;:'.-"; ,.; . i' ,," 
issue of the summons and within a period to be fixed by the court, to 

pay into court such sum of money as appears to the court to be 

"'i~ufficienti tode£~ay 'the 'tra'"eiling expenses: of the witne!ss i:6' be 

su';~onsed' in passing to and fr~m the court in whi'bh he is required to 

attend' together with one day's att,endance; and' the s~m ~o paid into 

court ~hall be' tendered to th~witnessatthe time of the s~~vice of 

the su;'mons, or, it the court so 'directS, the witness to be'summonsed 

may be 'notified th~t the su;' 'so 'paid into court will bep~id out to 

'him on his attendance. 

/, .. " 

'~ .. 
..:. 

• •• /12. 
",.",!", 
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ORDER 7 

PARTIES 

'. c' 

JOIN'!.', GROUND. 01' AC;:'l'I9N 

••• 1 

,Where, a ,person has join,tly, with oth"r, persons a~ ,alleged ,ground for 

instituting a", caU,se, al,l "hoseothe,., pef~on,s sha,ll"ordin",rilr be made 

parties to the cause: 

.. : f; F' . i.. ~ ! .. ;",:,,' ),. , 

.J:'ro,vide4 that, "he,e mpre pq'sons, than, one have the same intm;est in one 
'i' , .J,; . . .,"::, 

, ,c!,}!se, the court .11i\'Y dir,ec;t that, ore or, more, 9f s~fh persors ,.~,hall be 

authorised to sue or to defend in such cause for the benefit ,of or on 

behalf of all,parties so interested • 

. . ',.," ",' 

,ii ,.,-i, ".,'," 

, " .. (, 

,,(1), If it" aPPear~ to the,courta~ or before, the hearins of a cause that 

all, the,persol'ls ",po \T!\lY be entitled to, or "J:l,~cl,aim some share or 

,'\:! \ 

intere~t in1 th~,subject matter of the,~aufle" or,.,l'ho m~y be likely to 

be affected by the result thereof, have not" been ,made parties, the .. ' 1.:,' 

,court 

S,Ol,1rt 

may, adjollrn tl)e 

anp dir%t that 

proc,cedin,gs ,to a future d",te to be, fixed by the 

such 'persons" shall b,e made, parties ,to the cause 

either as plaintiffs or defendants, as thec~se,may b~; and in every 
:, I' 

such case the court shall issue a notice to such persons .. hich shall 

be served in the manner prescribed in these Rules for the service of 

a statement of claim or in such other manner as the court may think 

fit to direct, and on proof of the due service of such notice the 

person so served shall be bound by all proceedings in the cause. 

(2) The court may, at any stage of the proceedings and on such terms as 

appear to the court to be just, order that the name of any party, 

whether as plaintiff or defendant, improperly joined be struck out. 

(3) No cause shall be defeated by reason of non-joinder or mis-joinder of 

parties. 

. •• /13. 
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ORDER 8 

DISCONTINUANCE OF PROCEEDINGS 

1. DISCONTINUANCE OF PROCEEDINGS 

2. 

If, before :., . the" date 
: '.';". 

fixe,d for the hearing, the ,plaintiff, wishes to 

discontinue any cause against all or any of the defendants thereto, or to 

,"ithdra", any par~ of his alleged claim, he, shall give notice in writing of 
, .- :." " ," , .. '. :; " ',' 

discontin1,!ance, or, withdrawal to the clerk of court and the same shall be 

serv~d "upoll, every defendant a~ to whom he desires to discontinue or 
" • ",! " , r ',' ,""; ,".' :., "-' '. r 

withdraw. Such discontinuance or withdra.,al shall not, be a, dofence to any 
,~ .; • '. " • ~ ".' • •• > .' 

subsequent cause. 

DISCONTINUANCE AfTER,DATE,FIXED,FOa H~ING 

,If, i'~ter the date fixed for the hearing" the plaintiff qesires to 

discontin,\'f";c~ny ,cause or tc withdraw any pa,rt cfhi~"allegedclaim, .or if 

i' }efel1dant, qesires to disccntim,le, Of ,Withdraw a, counterclaim .or any part 

thereof, such discontinuance or withdrawal ma,Y,' in the discretiRn of the 

ccurt, be allowed .on such terms as tc costs and as to any subsequent cause 

"", or oth"rwise as the court may consi~er j\,'it. 

: ',' . . '. , ~ ." . 
• •• / 14. 
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ORDER 9 

PLACE OF TRIAL AND INSTITUTION OF CAUSES 
: ,.,. 

1. PLACE OF TRIAL 

Subject to any law respecting transfer of causes, the place for trial and 

the' institution of any canse or matter shall be regulated as fol1ows:- ' 

(a) all causes arising out of the breach of any' contract shall be 

coi.menced and determined ;'n the court having jU'risdi2ti.on'over the 

p'lac~' in whichs'uch' contract ought to hav~ been performed', or in 

"';hi~h the defendant, or' o;;e of the defenda;;ts', resides or carries on 

business; 

(b) all causes relating to land shall be commenced and determined in the 

court within the jurisdicti6n 'of Jhia; Ii:hi!"iand is" situ~t~dr:): 

(i:): ali c~uses other thari" caus'~s fdunded on contract or relating to 'land 

may be'commenced and determined in the court 11';,'"ing jurisciici:'i(jn'~ver 

the place il, "which th'" , d,d'endant';' 'or ," 6n" of die' defendants', resides 

or carr ies 'bit· business; 
~. , ' 

(d) where any cause shall have been'commenced in the "rong c'ourt ,and 

whether or not the defendant shall plead specially in objection to 

the jurisdiction, the court may -

(i) order the proceedings to be struck out; or 

(ii) report to the supervising magistrate the pendency of the 

proceedings. 

• •• /15. 
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1 {: .:.;.i " 
ORDER 10 

AMENDMENTS 

CLE,RICAL MISTAKES AND ACCIDENTAL OMISSIONS 
, -, ',' 

"Clerical mistakes in )udg"!ents or orders, or erro~s aris~ng therein ,~rom 

any accidental slip or omission, may at ,any time,be correcte,q, by ,thl!, \;?urt 

either of its own motion or upon application by any party to the 

proceedings~ 

GENERAL POWER TO AMEND 
~/ .,,',) ," . - .~. '.', , ," 

T~~ !!court .,;t!~Y at flny time, and on. su~h te~!I:s a,s to costs! or otherwise as 

the court may think just, amend any defect ,or error in any 
.;:" 

s,hall be, made Jor, I;he, .. pUI:po$.e of 
! .,.: . ",. --,', - :, l ., • 

determining the real question or 
':1' ',... 

proceedings. , . 

:, .. 

,.: : 

: ,", 

... /16. 
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ORDER 11 
. '., 

ADMISSIONS 
. '-,' " '.. , '~,'. 

1. NOTICE OF ADMISSIONS 

'. ',-' ~. r..... " -,:.: t ·;-'.1.... : >:.'. " -' !,rf 

Any party to a cause may give notice to any other party, by h'is own 

statement orally or in writing, that he admits the truth of the whole or 

any part of the claim or demand stated in the statement of claim, defence 
I 

, or statement of any other party. 

2. ADMISSIONS BY DEFENDANTS 

, ,. :."j 

If any d~fendant shall sign a statement admitting the amount claimed in 

the statement of claim or any part of such amount, the court, if it is 

satisfied as to the genuineness of the signature of the person by whom the 

statement was signed and unless it sees good reason to the contrary, 

shall, in the ~ase of the whole' amount being admitted, enter judgment for 
"i' 

the plaintiff for that amount or, if part of the amount is admitted and 

the plaintiff consents to a judgment being entered for such part, enter 

judgment for such part, but if the plaintiff does not consent to the entry 

of judgment for the admitted part only, the court shall receive such 

statement in evidence as an admission without further proof. 

... /17. 
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ORDER 12 

SETTLEMENT OF ISSUES 

1. SETTLEMENT OF ISSUES 

At any time before or at the heari,:,g the court may, if it thinks fit, on 

the application of any party to the cause or 'of its own motion. proceed to 

a"cer~ain ,and determine, ,.hat, are the material questions in controversy 

"betweell the ,parties, and reduce such questions to writing and settle them 

in, ,the fprm, of .i,ss,ues. 

",.' .' 

2. PROCEDURE FOR FRAMING ISSUES 

(1) For the purpose of framing issues the court may 
:.(;' ." 

,(a), a,scertain from each Pilrty, or authorised representative, what 

facts he admits or denie~; 

(b) orally examine any party or his authorised representative 

(d) 

appearing or present in the court; 

order that any party shall appear i~ person on a date specified 

~n the,or<!er and adjourn the hearing of the'mat~~r 't~'sll~h'date; 

call upon any party to produce all documents in his posseSSion 

or in his power upon which he intends to rely in suppor't'of' his 

case and, if necessary or expedient,. order any party to produce 

such documents on a date specified in the order and adjourn the 

hearing of the matter to such date; and 

.•. /18. 
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(e) have regard to any allegations made in any particulars of 
. j - ".': ':; '5; :., 

claim, counterclaim or "'!fet'':'-off-, whether formal or informal, in 

the cause and to the contents of any document produced by any 
',':.;.,- ''j-:,,~ ;.'~\:'i,:,·(:·i<J···;:. ,,> 

party. 

(2) The court may at any time -

, (a) 

(b) 

;'., 

s'djourn the framing of issues; 
. -.', . '. ", 

0,' ',: ",i.:, 

"'-.-,! .• . £;. 
before the decision of the case amend issues already framed, 

;',.' . 

frame additional' issue~ o~"i't;ik~~~t''i.~sues 'which appeartc,' be 

wrongly framed or superfluous, on such 'terms as 'to '<:'osi:s, 

payment of money into court, giving of security or otherwise as 

the court may think fit. 

1-,,' '" 

PARTIES TO PREPARE ISSUES 

, ~" . \ . 

Notwithstanding rule 2, the court: "if it ," thinks fit, may direct the 
. _.1 ". 

parties to prepare issues for settlement by the court. 

4. WHEN ISSUES MAY BE SETTLED 
, ',' ',' :-"'r' 

, , ,The issue~ may .. ' ,'. ,. : - ,,<~,~, :, be, settled, without previous notice, at any stage of the 
'" '.-, 

'., ,W~~ee,?i,?gs, at which all the parties are actually present, 'or' at the 

. i i' 

hearing, or notice may be given to all the parties to attend on a date 

ard at a, ,pl1;lce, to be specified in the notice for settlement of the 

issues . 
-','; '. :', ,;:' 

! • t 

. i ! -'-~, j .. ' - . 
',1"-

:_"i'; "r, . 

",-

... /19. 
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ORDER 13 

APPEARANCE OF PARTIES , .]" ': .1 

1. COURT MAY PERMIT PARTY TO APPEAR SY AGENT 

In every cause or matter pending befotl);' tne"co\i'l't" ;i,f':it.;·rsIU,llappedr To 

the satisfaction of the court that any plaintiff or defendant is 

prevented by ·sorr,esufficient cause from attending the court· in"p<u,sOri oCr 

requires the assistance. of . some' other person at the' heariing in ·the'· .court, 

.the court may,' . iriits discretion, permit· any other person not being a 

'legal practitioner; who shall satisfy the court that he has authority in 

that. behalf , to appear for such plaint iff or defendant. 

') ; 

... /20. 
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ORDER 14 
:"(iYI.I 

COUNTERCLAIM AND SET-OFF 

COUNTERCLAIM AND SET-OFF 

A defendant in a cause may set-off, or may set up by way of 

counterclaim against the claim of the plaintiff, any right or claim. 
"'; ,-'-, 

2. NOTICE"OFi COUNTERCLAIM AND SET"-OFF 
',;. ': i 

-( 1) ··:No· defeildantshaH ,'l1e 'allowed to' 'avail ''himse if of- any s~t;:/)ff' or 

." 'counterdaitn 'unless 'he' shall have filed·,with ~he ··cle·rl~: fottt' days 

'before ,the 'hearing of thecause,a notite iri or1gim11, and 'as many 

: copies 'as' there,' are' plain'tiff's,ifn··theciluse', sfating::his"'name and 

address and ,a"'Cotrci'sie :sta't'elf;ant6f' th<!grbund's:"ofs'uch 'se!t;:off'or 

counterclaim and shall have paid the same fees as would be payable 

if he were claiming by statement of claim: 

Provided that the court may, in its discretion and on such terms as 

to adjournment or otherwise as may appear to it to be just, allow a 

defendant to avail himse if of a set-off or counterclaim notwithstan

ding that such notice has not been duly filed within the time 

specified above. 

. .. /21. 
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(2) Upon receipt of notice of sM_~ti!\il:'i;lr counterclaim and upon payment 

of the prescribed fees, the clerk shall cause a duplicate of such 

notice to be served u~6N(~~~'~ ""~1alit~ilff1~~rf~M~:~ch of them. 

apply, as far as they are applicable, to every set-off or 
:""'"1 

cQunterc la'irr:. 
"' ,,;"" 

i i"h~re in aM'cau';~ a c~'unt~rciiii;;,'is establfii!,ed'as adet~¥li:'ii ~gkJins't':he 
pl~l~dffis i;l a i;;; , the court may, if tii~''t;&tance iSin'£'a:'J6'O;:.:;.;t"the 

defendant give judgrr,ent for' the defeiidaht 'for such" balanck', ';j! jiu-,ay 

otherwise adjudge to the defendant such relief as he may be entitled to 

upon the merits of the case. 

4. PAYMENT INTO couRT WHERE PA1l.tIALSET-OFF 

'Th~court:, if 'ft" ~bini~~"fit,maY'orJer~hat a dcfei\~e idfpaitdr s'et~6'ff 
sha lib'~ ac~om'i;;;J1'i'~~by'iphment'i~tbd6ti,','t 6f thd"hilloJJ1tl:b' MilCh',' ohthe 

defendant's own showing, the plaintiff is entItled unless the 

plaintiff's claim is resisted on some other ground of delence; and in 

default of such payment the defendant shall be liable to pay the costs of 

the cause even thCiugh he may succeed in his defence to the extent of the 

set-off on which he relies. 

• •• /22. 
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ORDER 15 ", 

i ;POSTPO~MENT OF HEARING • I '., .. - _: r , ;-.J -. _', ",-, p. _. -, .,,',; I: 

:'." ",''': j'.i ",', 

The court may, upon the application of any party to a 'cause, order 
. ,', t , :, .... , _. 

that 

the hearing thereof be postponed if the court is satisfied that the 

postponerr,l\r:t;,' h$",l~~e ly-, t,9 "hav~,t,l)ei "'H,ec,t" Pf..,:b;'rt~;<;li, ~:n,~~rin.g ~bp,h;\lar,fng 
and determinat ion of tbe issues between the part ies on the merits and 

, ,;~ha,t,~~e, apeHc;:L~ion is nO,t ;,!!ade f<?,r t~eiP~rp~se of mere delay; and ,any 

may be "l>ra,Tlte~.!supject, to such ,terms ,,~s 

"oth",,rwise,. 'w the, cpurt ,IllPY ,c':>n~,i1e,r j\1st. 

: i ';; 

to., costs or 
: '\ 

. .. , 
'-.' 

p, 

2. ABSENCE OF WITNESS 

l.Jhere an application is made un<j~r rule 1 on, ~he .gr:OUI)q, of the absence of . -. . ' " :-' . ,; , - , ' . ~ -, ";' . :: .. ' ... '., .;: 

a witness, before granting the application the, court shall require the 

,~p'p~i,c,a'lt, t9 ,satisfy, it, that ,he, evide'1ce of such witness is mat~rial and 

.~hah, the, '1'itnessi~ likely to ~~, available"within a reasonable t~~e:, 

. i ," 

", \, 

-- '. 

': : 11'. 

• •. /23. 
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ORDER 16 

NON-ATTENDANCE OF PARTIES AT HEARING 

1. NON-APPEARANCE OF BOTH PARTIES 

2. 

. I \, 

Where a cause or matter has been called for hearing and neither party 

appears, th~'court may either strik~' o~t')~he proceedings or, if 'the "court 

has reason to believe that the par~{~stiave n~t settled out '(;(~'ourt and 
)( .~ r . I' 

appear 'for some other reason, set do~ the have failed or been unable to 
: .', ,. ' ;', ."J -" . '" ' 

cause or matter for some other date and, without requiring the payme~t of 

a furthe;iee, send notice to the ~~~tie~ of the fresh date~£ h~a~ing in 
"'.f 

any manner the court thinks fit. 

"! :. . I,' 

NON-APPEARANCE OF PLAINTIFF 

If the 'plaintiff d~es not appea~ when called but the' defendant or anyone 

of them does, the court shall , unless it sees 

contrary, strike out the proceedings (except as to any counterclaim by 

the defendant) and make such order as to costs 

defendant appearing as seems to it to be just; 

in favour of the 
'.;"} ',.' "-:' i " '," 

Provid~d th~t if the defendant admits the cause of~ction to the full 

amount ,claimed, the court may in its discretion g:tve judgement in favour 

of the plaintiff as if the plaintiff had appeared and the defendant had 

admitted his liability. 

3. NON-APPEARANCE OF DEFENDANT 

If' the plaintiff appears and the defendant does not appear when called 

and has not in writing previously explained to the court. good reason for 

his absence, the court rilay. upon proof of service of the statement of 

claim proceed to hear the cause and give judgment upon the evidence 

adduced by the plaintiff, or may postpone the hearing of the cause and 

direct notice to be given to the defendant. 

• •• /24. 



:.;.~11 ;""!e\!!: ., ," '-,te. !' ':",,',~~I' " 'n ',,", 
4. COUNTERCLAIM WHERE PLAINTIFF DOES NOT APPEAR 

5. 

l-lhere the defendant to a cause 'WhiCh has b~~n struck out under 'rule '2 'has 
";" 

a counterclaim, the court may, upon proof of service upon,"the plairitiff 
i. - -, '" . r ' ","~ 

of notice of the counterclaim, proceed to hear the counterclaim and give 
. , " :;: ,-' 

judgment upon the evidence adduced by the defendant, or may postpone the 
, ... . [,,' 

":1 

hearing of the counterclaim and direct notice of the 
;": ' , ': '" '. ,"",' ,( ': 

postponement to be 

given to the plaintiff accordingly. 

SETTING ASIDE JUDGMENT ENTERED IN ABSENCE OF A PARTY , ' 

Any judgment o~tained against any party in the absence of that party may, 
,,:;. : ' ,. : ", ' __ .!, ' ' : -.. ' _' , .. -, .:, ,_ . t. ',' -, , ",: i 

on suffici,ent cause being sh0"!Tl' be set as ide by the court upon such 
!',; 

t<:rms as to costs or othenoise as it may think fit. 
, '/ ; lJ ) , 

. '~.. . " ',. 

6. RELISTING OF CAUSE STRUCK OUT 

, Any cause struck ,.out may, by leave of the court, be relisted for hearing 
:-'., "'" , -'" . ',: 

on such terms as to the court may seem fit. 
," >: ,',,' ' 

"" ' 

I.' " , '.- ~. ! '." 

. t 

"';' ". 

'. ,i: 

':'-,", 

. " ••• /25. 
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.,-," ORDER 17 

i ,;: 

~ ,~ ,! . PROCEEDlNGS AT THE H$ARING 
:- i - .:. - , ' 

1. STARTING THE HEARING 

" ~ .. 
(1) Unless, bdore", th~ hearing, of, ,,,;ny ~ause, issues have been framed in 

accordance with Order 12, th"" hearing shall start by the 

plaintiff stating his case, and the defendant shall then be called 

upon immediately to replay thereto stating.wh,~.ther; .\le ,admits the 

plaintiffs claim or denies it and, if he denies it, the grounds upon 

wh,i"h he"does '10. 

(2) If the, defendant admHs ,the plaintiffs 
'I . 

claim, judgmen~ .may be 

entered against him forthwith. 

", !' 

(3) If the defendant denies the plaintiffs claim, the plaintiff shall be 

. call-;d upon.to produce his evidence· and, examille his witnesses. 

(4) Subject to rule 5, if, before the ~earing ispues' have .been framed, 

the hearing shall start by the plaintiff stating his case and 

thereafter immediately producing his eVidence and, ex;amlning his 

witnesses. 

2. . PLAINTIFF'S WITNESSES 
') .. 

The defendant sha 11 have th~. right to cross~examine any witneps and the 

plaintiff may then re-examine. the witness with regard to, anY, ,matter 

arising out of the cross-examination. 

,.'( 

3. DEFENDANTS CASE 

. ~ I, 

At the conclusion of I t,he plaintiff,'s evidence, e.1 

(a) if the defendant decides to produce no evidence, oral or 

documentary, the plaintiff shall be at liberty to sum up his 

case; and thereafter the defendant shall be entitled to state 

his defence and reply generally; 

••• /26. 
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ORDER 18 

JUDGMENT 

1. DELIVERY OF JUDGMENT 

',: ,': .; 

The decision or judgment in any cause shall ordinarily be pronounced 

,orally in ope\" court: , 

Provided that the court may in its discretion, if the judgment is long or 

complex or otherwise difficult to deli"eli in, simple la~g:.'ag.e, hand down 

to each party a written copy thereof instead of pronouncing it verbatim. 

2. NOTICEWHEN,JUDGMENT RESERVED .. -., '. f."i 

If the court reserves judgment at the hearing, parties to the cause shall 

be served with notice to attend and hear judgment, unless the court, at 

the, hearil1g., informs the ,parties of the day upon which it intends to 
, . '-, . ~,.., -. '," .'.' 

deliver J\,~gment, in which case t~ere need be ,,~o}.urther notice. 

3. WHEN PARTIES DEEMED TO HAVE NOTICE OF JUDGMENT 

All parties shall be deemed to have notice of the decision or judgment if 

it is pronounced at the hearing; and all parties served with notice to 

attend ,and hear judgment shall be deemed to have notice of the judgment 

when it is pronounced, notwithstanding that any such party may have 

failed to appear to the notice. 

4. MINUTE OF JUDGMENT AND RECORD THEREOF 

A minute of every judgment whether final or provisional shall be filed in 

the trial record and every such minute shall be a decree of the court and 

shall have the full force, and effect of a formal decree; but the court 

may in addition to such minute, upon the application of any party or of 

its own motion, cause a formal decree to be drawn up in any cause and 

delivered to the parties therein. 

.. ./29. 
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5. WHERE SET-OFF OR COUNTERCLAIM IS ALLOWED 

If the defendant shall have been allowed to' set-off any demand or 

il"counte~~la:im ""ga{;"S'i: '~he""2Ya'imdt' 'he' pta'irtdff,the minute of the 
j n ':' .I:··~ 

j ~dgmen t sh~ i l~L:. t~ , what" '~mb';jrit; ( i fany, 'i!;iffue,;it'o 'die" d,Hertdant and the 

judg~~nt with'" 'i-'~sp~d~' t(/'a'ri'~' su~,' ~warded' to hi~, sha 11 "!lave the same 

, effect and be "S'~bJe~t to jth.r'1'~~e"riJUs as if' 'such' sumh'ad been claimed 

by the deferi~~;;t :lna separatE! 'tause' against 'the pl'aintiff. 

. -.',-

..... '.) f 

;."",,, 
'" 

",i' :>" 

: ... \ 

, "., :.:.; 

{,. ' OSti>IENCE 'TdD~CREE' 

7. 

!,. :.,. 
'.l\· 

A person directed by any decree or order to pay money or to do any other 

act is bound to obey the decree 

payment or performance and, if no time is expressed in such decree or 

"~J!der"'?()i the p~ym(mt'br; pei'fclilnance' 'dir~i:'ted, 'thedef'i;ndant shall be 

houiia' 'tb' n',~ke"paYrilentor effeci:'pert'ormaiid" immediate lya'iter the decree 

0;r;'6rder't,'asbeen' m,,~~,untess' the 'court ;:Shall by' sdinesubse~uent order 

enlarge the time. 

COURT MAY DIRECT TIME FOR PAnkNT"OR'PllR~d~bt '" . .r 

T6~ court ufai,' ;:,;'ither upon the appl:l'c'a''tiori of any piit~y"t();i:lny cause or 

"'of its own'u;6tl.6n, direct ~"time 'wii:hin' .ihich 'pa)in\iiilt 'must' be made or 

pedormance be effected and may by any subse'quent' 'o~'d~:r iml'arge or cancel 

or vary such time. 

8. INTEREST 

l~here a judgment or order is for t,he payment of a sum of money, interest 

at nine per cent a year shall be payable thereon, from the date of the 

judgement order until the date of payment, unless the court othe"i.se 

orders. 

... /30. 
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9. PAYMENT BY INSTALMENTS 

Where any judgment or, ,order directs payment "of ,Ijlpney, ,tpe court may, 

,either upon the applica~ion, of, any party to the cause or"J,or sufficient 
, "'" --; .. 

reason, 'of its own mqtion, direct, that. payment shall be made by 

instalments" w:ith or without interest as limited in rule 8, and any such 

order may, be made ,at the time ,of giving judgme~t or at any time 

thereafter and may be rescinded or varied for cause shown at any time; 

and also any such order may direct that upon, fail'lre of a1'Y instalment 
'. ., ,,", " .... , ,-

the ,whole amount remaining unpaid shall forthwith become due. 

,10. JUDGMENT By CQNSENT 

'i, 

If the plaintiff, and the defenda,nt agree as, t,o the terms ,and conditions 

'" on which judgment shall, be ,entered, the cour,~ shall, unless it Sees good 

reason to the, contrary to be" entered in the record, enter judgment on the 

terms ,and conditions so agreed. 

11. SETTiNG ASIDE JUPG~TSI\Y DEFAp~T 

,," -

I"~ 

.Any judgment or order ,given by ,d'1fault of either party to any cause may 

, be ,set aside by the CQurt upon, such term,s, as to costs, or otherwise as the 

c'lur;t may thin~ fit. 

,'0, _ 
1 {).J 

•• • /31. 
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ORDER 19 

COSTS 

1. COSTS 

Under the denomination of costs is included the whole of the expenses 

necessarily incurred by either party to any cause or matter, and in 
":"" ," ).(-"\".\;.! 

enforcing the decree' or order made therein, including the expenses of 

summonsing and of the attendance of the parties and witnesses and of 

obtaining copies of documents, 

remuneration of references. 

2. DETERMINATION OF COSTS 

the fees of the court and the 

All questions reiating to the" amount of costs shall be summarily 
" determined by the court:' 

, , 

Provided that if any party to a cause is dissatisfied with the direction 

of the court as to the assessment or apportionment of any costs or any 

items thereof he may appeal to the supervising magistrate and the 

supervising magistrate shall, either with or without hearing the parties 

,in argument thereon make such order as to the assessment or 

apportionment of the costs as may be just. 

3. COSTS IN DISCRETION OF COURT 

Subject to the proviso to rule 2, the costs of every cause or matter and 

of each particular proceeding therein shall be in the discretion of the' 

court; and the court may award or apportion costs in any manner it may 

consider just: 

Provided that except for sufficient cause the court shall not order the 

successful party to any cause to pay the ,.hole of the costs of the cause • 

.... /32. 



'_j';: ~i 

/ ' ,,;. 

:', 

\ () ), 

'1 ' 

, ( 

;'l',' • 

- 32 -

? i ;" 

ORDER 20 

ENFORCEMENT 
L 

r: " 

1. ENFORCEMENT 

;.~ .; I, :{' ',-

Any party in whose favour a judgment or order of the court is given may 

apply, orally or in writing to the supervising magistrate for enforcement 
" : " ,'" -- .", ')i' 

of the judgment or order if it remains unsatisfied. 
·f " ~_-, ," 

';;j-' r,; 

• " .. T '" i 

,,'!, 

',,':' 

".,'-, : " 
'; i 

:1-' 
, , ,! .' ),' , , ',)! 

"1' 

~ , : I 
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APPENDIX A 
: '.t-, s "',', 

i::IVILFORMS 

THE ISLAND COURTS ACT 1983 
,,',: ,'. 

SUMMONS TO DEFENDANT 
,(a.S'r.r. 5 & 6) 

In the., ..... '-.·'.· .......... , ••• ,., ............... ~',~.,. •.• Island. Court 

'j" 

Form Civil 1 

'Ci vi 1. Case. No .• ' ................. ,.,_, ..... :'Qf ·19 ........... ' 

Betw~~n,. ~ t ~.~ ,-!'""" p-.... "" .. , .... ,..,. .. " .................. ,Il .......... ' .......... Plaintiff_ 

An d ...... '! ..... , .. , ,. .. , , ............... , 'Il .. :. ,. '.-', ... A ~ ii .... 'fi • ' ... ~ ~ .. ,j • :. : •• ''';i!:~ .. :~ ~ De f e 1'1 da n f:. ~ 

. ,,~ , ;.", 

You are required to attend this Court at ••••••••••••••.•••• v •• ~ ••••••••••••••• 

on ••••.• '1'1~ •• ,.~ •.• _ •• "i •••••• , ••• 19 ........ at .•.•.•.•.•.••.• , ••.••.••.• · •.••.••.•.• ·Q 1 c1.oc.tc;. in, .the, 
morning/afternoon, when the case brought against you by the above-named 
plaintiff set.out.in'the.ettached statement of,claim.will.be·heaEd •. 

If YOU hil, to. attend as 
give judgment against you 

required,. the. ,Court may proceed 
after hearing the plaintiff. 

(Signed) .... "" ........ " .... """ ........ " .. """" .... " .... " .. " .... "" ...... " 
CoiIrt Clerk 

" " .. " ...... " .. " .................................... " .. " .. " " " " .......... " .. " .. " " .... " " .... " " .... " .. " .. " .............................. .. 

explained to the defendant. 

",:.) ' .. r, j(Signed) ..... ~ .......... " .............. " .. " .. "." ...... " .. " .......... ~ .. " ........................ .. 
Rank & No. of the Police Officer 

'j 



SUMMONS TO WITNESS 
(0.6 r.5) 

Form Civil 2 

In the ............................................... ';" ... .. .-;-•• Island Court 

. -'.r:, ·c· {j: 'i::' 

Civil Case No ................. .. of 19 ............ .. 

Between ............................. ~ ..................... '.' ....... j". ~" ........... Plaintiff, 

And ... ,. .... ",; ~ .. • :.",.11" ~ .............. ', ..... -•• ' ... e' •• 0." ~ ~ ..• ~ ....... Defendant 

To ................................ ' ~ .. ,if, .. ;,. j, i. _~ ,'~' ...................... 0 f .................................... ~ ............. ;,. ii .. -t .. ' ii' Ii .... '; .. 

You are required to fltten<l in person before this court.·at ........................ " i. 0;-' 

on ........................................................ 19 .. .. .... at ................................... , .... ~ !.! .. * ., ... ~."!, ... !._ q ~ .. c; 1.9C,~. 
in the 'iTiornlnghifternoori 
tried, to give evidence as 

and so 
to all 

'"from- -d,,-y to day unt il th is 
that you know in this case. 

case has been 

And ,a.l~o, to bdng, .with you and_ produce to ,the coyrt - at the-time and, place' 
stated above the following document or article, namely -

........... -. -... -••• .--.:.;.'. -. - .. ,., .... " .• e e_ ..... e_ ... e· .. e, e .' ......... - ... '" ........ '" .................. , ....... e • II ,; .. .: , ,; 

!' , 

....... e •• e ....... ~ ~, ~_ .. e ,.: ..... _ .. i ~ ...... -........... ' •• ' •• ,Ii .: ~ •• i ,,' .. -. .'.' .' " ' ... : .; •• 1 -.~ ~ ... ,; • .- .. -.'. e- .' -. ... ' .' ,; • 

You are S_U(llm9n:e d ; ~t. th~ r~que.& t; o:f. iC ... ' •• !_;,; ..... :. • -. 'j, -..... -•• ~ oj;. 'f" ' ......... ,,; ........ :.-: ... -. .:-. )Ii .... . 

': "'!", 
i • 

" 
!- L 

Dated this ....................................................... 198 ••••••••••• 

:(Signed) .......................................................... . 
Court Clerk 

................................................................................................................ 
Summqils .s,e,r.V,e,d .by :me. _Qn _ the ,abov:e .... named ,witness. ;;it\.;:'~f.-·. ' ••.. ~-: .... "'." •• : •• ti.'~ '. ~ .' •• '-. :.-:, • • .'i:.' 

on ••• ,.'" '., , ... '.; __ io'~;. i. •• ~ 'Ii .•.• __ : ,: .y • .. :_'._ ;o:.~l 9-•• ' .... ";.'. , 
explained 'to him/her. 

the_ ' ,eontent·s -thel'eof ,having' ,been 

(Signed) ......................................... . 
Rank & No.; of Police Officer 

,f' ;._. 
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THE ISLAND COURTS ACT 1983 

StATEMENT OF CLAIM 
(0.5 r.r.3 & 4) 

Form Civil 3 

•••••••••••••••••••••••••• a,a ................................. Island Court 

.Name. aQqre~s .. 

and occupatio1;l. 

of the plaintiff 

State precisely 
the subject ,matter. 
of the claim and 
~he relief. sought. 
If claim is in 

:.,espec.t of ,land:, 
a description 
there,)f must be 
SE)t.c;>utgiving 
boundaries and 
a sketch plan 
must be annexed. 

,-,' j,. 

Date.Q .this ,,' 

: ' . 

Between ............................... " ..... ~ ..• Plaintiff 

An<;l." ....... " , •• " , •••• " , ... , .".; .',. ~ '. 'oj ••••••••• • Defendant 

;.,Ci,.v;t,~·.Case No •. _'';' ...... . w".' .. " • .lof 19 _ft ....... " 

.1, :~~.~.,~ ••• ~;.~.,~~.~y.~.~ ....•. " ...... ~,~~ .• ~~,~~ ... .. . 
; !!(';!',: ".;' 

claim from the defendant:-
.'r' 

, ':, 

',")' 

~ , :. '" .: ; . 

day p{,. 19 
'.",' 

.-) i" 

::. 

(Signed) ................. . ,." .................... .. 
Plaintiff 

............ " • " " ••••• , ............................................................. t • 

, , ,\:. 

Filed at IslandGQur,t ",Jilis 19 •.• 

.•. ! , ;, 'J',' ':,L I" ;i 

.,~~e paid: V:I; d' .. ;' " ;' ............................. . 
,; " Court Clerk 

: ~ 1'" 'J" , 



THE ISLAND COURTS ACT 1983 
(0.18 r.4) 

DECREE 

Form Ci';U 4 

In the ..................... e_" ................................................ Island Court , 

Civil Case No •••.••• of 19 .••••• 

Between ... t ....... " ...... ' ..... c. e"' ..... '.-................ ~ ................. Plaintiff 

And ............................................................ ,. .......................... Defendant 

It is' hereby decreed and ordered in the above cause that 

Delete the 
paragraphs which 
are not applie-
able 

' .. 11 ).: 

(a) the claim of· the- plaintiff be dismissed ;~;id the' de fen-

dant· be awarded- costs' of VT ............. •. '~'; 

L.· .J 

(b) the plaintiff do recover from the defendant the sum 
. , 

(c) 

of VT ................... together with costs' 'of :'VT; .. ·>~ ...... ~ ............ .. 
' .. 

and the defendant is ordered to pay' the . sum of 

VT •••••••••• •••• forthwith (or by the 'fdllowinginstal
ments). 

the 
the 

defendant do forthwith return to the .I?iaintiff 
folloWing chattels, namely" 

(d) the plaintiff (or the defendant) his servants and 
agents and each of them be authorized to use and occupy 
the land described in the Schedule hereto' for the 
purposes of (state what these are, if any) and subject 
to (here state any conditions imposed by the court) 
until further order. 

(e) 

The Schedule 

(Give a full description of the land and, if available, . , 

arinex a pl'art)' 

the plaintiff. (or 
agents and each of 
occupying the land 
until; further order. 

the defendant) .. his . servants and 
them be prohibi'ted from using or 
described in the schedule hereto 

The Schedule 

(Give a full description of the land and, if available, 
annex; a plan). 

. .. /2. 
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' ... 

. '. 
,. 

';1; 

(f) the plaintiff., (or, . thecldeT\Qant) h,is. sl'.nrants and, 
agents and each of them be restrained from interfering 
with the BlIt'horizecl, ,us.e Dr,. occupation of. ,the land 
described in the schedule hereto until further order 

The Schedule 

(Give a full description of the land and, if available 
annex a plan)' 

.'1 , . \ ! 

'.:. " . 1 : 

.. r. 

; , 

. : ~ .! ; 

,1 ,'f 

'-:" ., 
i .. " .1" i 
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Form Civil 5 

THE ISLAND COURT ACT 1983 
(Section 28 and 29) 

FORM OF RECORD IN CIVIL PROCEEDINGS 

In the •.........•..•........ Island Court sitting at .........•.•... on ....•.. 19 •. 

.......................................................... " .Justice 

............................................................ .. Court Clerk 
~ ; .; : 

Civil Ca~~i'~o;.j~~~~ ..•.•. of 19 •..•.••.•.. 

Between 

If the defendant 
admits liability, 
the Clerk must 
enter judgment 

If the defendant 
is unable to pay 

and 

Part I 
ORDER 

the total amount ORDER 
due to the plain-
tiff, the parties 
should try to agree 
terms for payment 
by instalments and 
if this is done the 
Clerk will record 
a further order. 

................................ .. ' ..................................... P l-a-in-tif-fc--------

...................................................................... .. De f endant 

On the defendant's admission of liability, judg
ment is entered for the plaintiff in the sum 
claimed together with the court fee of VT ........ . 

By consent, decretal amount to be paid by instal
ments of Vt •• , •••••••.• per month, the first 
instalment to be paid on .•.•......•.•.. 19 •.. '. 
and subsequent instalment to be paid on the first/ 
last day of each succeeding month. 

Instalments to be paid through the court/direct 
to the plaintiff. 
Usual default clause to apply • 

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . . . . . . . . . . . . . .. . . . . . . .. . . . . . . . .. . . . ' ...... . 
If the defendant PART II 
denies liability 
the court should ISSUES 
settle the issues 
under order 12. 1-
When issues have 
been framed, the 2 •. 
Clerk should 
record what 3. etc. 
questions have to 
be determined. 
The hearing may 
be adjourned to a 
later date or the 
plaintiff will be 
called upon to 
produce his evidence 

Plaintiff, Adult, Christian, Sworn:
XD 

XXD Defendant 

... f2. 



The plaintiff's 
witnesses should test
ify. Their fullname, 
address and 
Occupation 
should be entered 
in the case record 

The defendan't \:an 
choose whether or 
not to produce 
'evidence. If he does 
and testifies" himself 
and calls witnesses, 
the procedure {s 
similar to the 
plaintiff's Case 

The full name, 
address and 
occupation of each 
witness ~hould be 
entered in the caSe 
record. 

Each party is entitled 
to sum up and comment 
upon the evidence. 
The judgment can 
either be delivered 
at the conclusion of 
the evidence or it 
can be reserved, and 
it must be recorded 
by the Clerk. 

- 2 -
'-I'" 

XD Court 

P.W.1, Adult, Christian, Sworn:
XD Plaintiff 

XXD Defendant 

RE.XM Plaintiff 

XD Court 

P.W.2 etc. 

Case for Pla'int i ff 

Defendant, Adult, Christian, Sworn'
XD 

XXD Plaintiff 

RE.XM " : i (;. . .;. 

XD Court 

D.H.1 etc. 

Case for Defendant ,1 

JUDGMENT 



1. 

APPENDIX B 

FEES 
(0.2 r.2) 

On application for a witness summons", 

2. On any cause or matter where the va~u,e ,o'fthe, .. , 
subject matter, other than land, is capable 

3. 

4. 

5. 

6. 

7. 

8. 

of being estimated in money, and -

(a) does not exceed VT 25,000 
(b) exceeds VT 25,000 

On any cause or matte):"' itl.Voiv:ing a ,land dispute 

On any other cause or matter 

On an appeal to a Senior Magistrate's Court 

On an application for a copy of a judgment 

On an application for a copy of the record of 
proceedings in any case, including proceedings 
in the Island Court and in any appeals 
resulting therefrom 

On any application or summons not specifically 
provided for above 

9. On appeal from an Island Court to Supreme Court 

10. On appeal from a SenioI"Magistrate"s Court to 
Sup reme Court 

" 

" 

VT 
100 

. " : .I;," . 

500 
750 

5,000 

1,,000, 
.. i, 

2,000 
,1) 

. J ',"',' ! 100 

100 plus 
50 per 

folio of 100 words 
or. part thereof ::' 

100 ',"', 

10,000 

5,000 

. : ,t 

11., For interpreters, VT 1,000 per day or part thereof. " 

, , 

'" 



THE ISLAND COURTS (CRIMINAL PROCEDURE) RULES 1984' 

ARRANGEMENT OF RULES 

1. Interpretation. 

2. Police investigation and preferment of charge. 

3. Appearance of person arrested without warrant. 

4. Summons to an accused. 

5. Service of summons. 

6. Arrest and detention of accused failing to obey summons. 

'7. Court may direct' security to be taken. 

8. Wartc'arit in 'the case of avoidance of ,service.' 

'" '9., Court" may remand accused' in custody. 

10. Bail in certain cases. 

11. Summons to witness. 

12. Warrant of arrest for witness who disobeys summons. 

13. Mode of dealing with witness arrested under warrant. ; ", 

14. Accused to be called upon to plead. 

15. Evidence to be taken in', presence of accused and to be 

interpreted if necessary. 

16. 

17. 

18. 

19. 

20. 

'21. 
'~'. . 
, 22. 

2'3. 

24. 

25. 

Non-appearance of complainant at hearing. 

Procedure on plea of not guilty. 

Withdrawal of charge. 

Promotion of reconciliation. 

Amendment of charge. 

Acquittal of accused person if no case to answer. 

Th~" de f~nce : 
The decision. 

Conviction for an attempt of offence charged. 

Account to be taken of compensation by custom. 

26. Detention prior to conviction to be deducted from term of 

imprisonment. 

27. Minutes of proceedings. 

28. Forms to be used. 

SCHEDULE; 



THE ISLAND COURTS (CRIMINAL PROCEDURE) RULES, 1984 

Tn e-xerci.5t' of thl:~ P{lW«~'~ (,oHferr~d upon r:he Chief Jusr.ict' by ::;ec.~h')n 2t) of t;h(

Island Courts Act No. 10 of 1983, til<' followtng Ruler. are hereby ,r.ade:-

", ' 

APPLICAtION . ,',>.! 

. ;:n, . ,', . ~ 

These Rules shall apply to .. ".t.! 'cr",d.nal pro~,'edi(lgs. ,t"kp,) ,;.t> a~y 1.,I,,,,d Court. 

in rhe RepubUc of Vanuatu' e.stabUshed unde,', 5ecti')tl··,1."fth~t!>l;m~ c·:Ci)ul·I.!< ,VI'. 

No. 10 of 1983 and shall COlf,C' int.o, for·G~" (:In th.(!· tl<!tQ .. of publica.ti()" in ll,.., 

.': , ., 

nAnD at Port Vi 1" .. this, J.Q~\4 •. -
" ; . 

-,'-," ,! :[ J ,'.".' ' 

..J-rL-~-?'~ 0-""- 't. , t 
...... , ....... 'I! • .. " • ~ • 'f ..... ~ -.............. ~ 

Chief Justice 
.', :, 

. '.' . 

. . ' '\""""; .... :,-, 

-: (-. ,;., 

',-, <' 

,.,'", I', 

..... I') . 
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, ;1; i l' . : ii', l . \ ;:' " ",:'..t; ';'""1 :.~ ::i '.' . -;' In f . 

THE ISLAND COURTS (CRIMINAL PROCEDURE) RULES, 1984 

i ,:~.' . 

1. INTERPRETATION 
-"'i',' -;:;i '''. '. '!.:,:, ",-' .-r,.,· 

,In theSE! Rul~s", unl~s~ ~\le 7!?ntext otherwise r~quires:-

. " J.:.'.}(lC" 

"·,'~<;.t"!"eans the Isla~~ ~qur,ts Act No. 10, of 1~83; 

"case record" means the file kept by the clerk in which the proceedings of 

each criminal case are main~·~~~~9_~, "f;" lJ\'!"JV .'(.' 

-,-"j; ;:-', 

"clerk" or "deputy 
; "" .. l " ' .l :.' , " '. '~ . ,.: . 

,cler", pl'rsuan~ to section 4 of the Act; 
.' .; ::1: -r.-'" 0(. ; , ",., 

"complainant" means a person who makes an allegation to a police officer 

that some other person has committed a criminal off'1IJ~~';'J,l.. 

"offence" means a criminal offence alleged to have been, comm~tJ;!'\Q, by a 
." ," 1-,:.' 'I.' '1. !. ~",",' .: .. 

per.~on ,w~th,in the~en:i,todl'l jur~sdiction of a court empowered t()tr}': ~he 

sa1i\e by, virtue, o,f its warrant; 

':.' 

, ,,"! .. "!,'--.- <: ' 

r--'.' -';,," ".-; 

'y./ -; ~;~: .'", ·i "". • , i ,.,~:; , , 
. .. /3. 

'.< 1.' i' 

,! ; . " :, h .",", '",C'. 
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"supervising magistrate" in relation to proceedings in a court under these 

rules means the 

under the Act. 

magi.strate nominated supervising magistrate for such court 
~:~:'::.~ ... ~.i:::~_:~!·~~!,. [~"~:iE~,,;~~j:~~S~~:·:~, . . ~.: ... :~?J1 ~ '~").! ;·,:rH!:i:.~_;.~ .. __ (1~~~A.0:< i. >',;' 

2. POLICE INVESTIGATION AND PREFERMENT OF CHARGE 

3. 

4. 

5. 

Any police officer who receives a complaint from a co~~'iki~~i!r';;;Q"'~hO 
.' : 'j :,"'1 ' :-, ',', '"J i "', r ""') (: .. ' t'! ::, : ,-, I., ", ,.! t '."., > ••• : ,: •.• : i ,; ~1 .. '.,,: .': 

shall become aware' of thecoinmis'sion of' an offence shan 'cause a full 

inquiry to be made, and if an offence appears to be disclosed he shall 

caUSe a charge to be p~~'ferr~d');in ~uplicatet6'tll{ cl~;k ';;{th~d3~rt 
having jurisdiction to try the same • 

. : .! ... ' . ··· .. -':'1·' ",.! -, ,! ',I ',. " ){. :,' . -".'. 

" 'i· ;.' .: l : ' .• -, '. ~ r '~, ,:: ~:-- i;" .. , 
APPEARANCE OF PERSON ARRESTED WITHOUT WARRANT 

A person arrested without warrant and detained in custody at a police 

statio~~h~h be 6r~~ght' b~'fd~'; tlie cJurt \"itho~t' unnece~s~b delay' uhl~ss 
released on his written undertaking t~;i app~~t'b~f'':;re ''the' dou~'t ~t' such 

time and date specified therein. 
,I:':' 

SUMMONS TO AN ACCUSED' \, :1 .• _ 

Any person not in custody alleged to have committed an offence shall be 

suminori~d 't~ appear 'b~£o'fe;t'he court 'b~ 'a suinmoriJ signed by th~"hlerk; 

,', 

(1) Every"sumlno;'ssh'Q'll be j se'r~~d em a;' accu~~d by giving him p~rsonai'iy, 
if possible, a copy thereof; or ~th~r;"ise' by 'rea'Vi'ng'it with an 

adult member of his family at his residence, or with his employer. 

(2) The interval between the service and the hearing of the summons shall 

be reasonable having regard to the circumstances of the case. 

(3) Service of a summons may be effected at any time either by a police 

officer or a court official appointed to act as process server. 

(4) A certificate of service signed by the person who effected service 

showing the date thereof and to whom delivered shall be filed in the 

case record. 

. .. /4. 
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l 

6. ARREST AND DETENTION OF ACCUSED FAIUNG TOOBEY,SUMMONS·. "'.," '." .. 

(1) The court may.· order the' arrest and detention· .of an .accused.who fails 

. to. obey; a. summons duly· serve.,d. as. provided for in rule 5,.. • ",I 
.. . . ' : . . 

. (.2). Where. in. pursuance of sub-rule. ·(1).,.the court ma~es,' an order the clerk 

shall sign and issue a warrant of' arr.e!>t which, when, .returned by the 

police officer executing it, shall be annexed to the case record. 

" .' . '". ~ : ) 

(3)' When an ,';rre·st is made pu.rsuant· to ·.this· rule; ~he cl'erk'shaU enter 

in the case record the date on which, and the place where,the'arrest 

was effected and by whom. 

7.' ,cOURT MAY DIRECT SECURITY TO BE. TAKEN 

(1) The 'court when ordering the ·arrest 'of .any person ·may· direct ·that if 

. ..•. that< pers'on 'deposi.ts a certain ·spe!cifiedsum. of money as cash, bail to 

be· paid to .the, clerk that, pers'on may be released . from custody.' 

(2) Prior to a person's release from custody in pursuance of sub-rule 

.. (1),' the· clerk shall dnformthat person of the date' .on.which he must 

• ,'at·tend .the coUrt in . lieu of the, issue of a further . ,summons • 

(3) Where a person fails to attend the court on the date fixed by the 

olerk under sub· rule (2) the' court may order the .forfeiture of, the 

"'. cash bailor part theI'eof and'may order the arrest· and ,detention of 

'. th"t . person. . , , . 

(4) The cash bail so paid by such person shall unless the same be 

.,forfeited, be. refunded to 'him on .the final termination ·of· the 

proceedings brought against him unless the' ,·cour.t. ,orders' ·,that the 

money be used towards payment of any fine imposed on such person • 

. .. . /5. 
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WARRANT IN THE CASE"0F'AVOIDANf:B OF'SB1Uf,IC!i'i:., 

,(l)i Where,a"charge has"oeen p.referred·,md. the. court haFreason to ,beliEive 

that the' accused persdn"'is' avoidtJlg ',servwe"'or that 'he, isunHkely to 

obey the summons or surrender himself into custody or attend the 

,;,; ;\t\,'Sumed hear in'g , as the case 'may be, ,it:' may order a ,warrant ,to iss,ue 

,; for, ,thl> arrest of the accus'edr •. " " ,., ,'." : ; ~. 

-'.-. , i;"· ,; i"" 

(2) An application for a warrant under sub-rule (1) may be made in 

:writing,·by a' pr,osecutor' or "or·ally" on ,o'ath 'before ·t'he . 'court" by' any 

poHc,eofficer.· T •• i : J .; ," 

, -' "'"j :' " -'. 

9. COURT MAY REMAND ACCUSED IN CUSTODY 

" ' 

(1) Where a person appears before '\i",court. charged :",lith 't.he' 'comtJIiss'i'olli of 

, 'an' off,ence", the ;e11>t;lrt,may,direct a 'trial" to .be. held· forthwith. or 'at· a 

, i., late'r date." ','In'the 'everit . of, :the: trial ,being ,held "at, a" later date, 

" " 

,. 

the court' shal1,ed.ther remand the' accused 'in . custody or' .release him 

with or without bail: 

, ; ~ ,.~, . ), 

"Provided' 'alway.g·that, the. court 'shall on the reques't of 'the ,accused, 

postpone' ·the. ·bI'ial for such' period as· It' consLd'ers reasonable to 

enable the accused to prepare his defence. 

'.(2): . Where the ?court . remands, an': accused in custody, the ,period, of such 

" remand shall: not, exceed',7'days,and"the 'court shall 'inform the accused 

that he may make further application for bail to"the', supervising 

magistrate. 

(3) ',A per.so,yj, "remanded in cU5,tody i ;'shall :b~:ll brought to, trial, 'at the 

,,'!. >f;earLtes,t opportunity. ,. T' I,;' , ,'., 

... /6. 
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10. BAIL IN CERTAIN CASES 

(n . Where al'er.son l")?p'ei~rs"l'.efore • f! ,~o~ft and, hei~prel'a,red [ to 

ba~~. such.l?ers?n.,,~aY}r ~he.qiscr~~io?_ of the court bl" granted 
,- - '. ".-.' <. -. ," .". "', • j, , 

give 

bail 

, ,i . w~th or .without.a $ur~~y ?r ~:ur.~H~s 'c 

: .:'.1 ",'~ ",' j': " .. : .~, ; .~. :- i:. , ,.J .'.' ji -; .,! """"'!.' 

(2) The amount of the bail shall be fixed with due regard to the 

, i • "'.I,~ir:c'ttllsta!!C;l!:s o~,th", c"~\',.fl1~ Sh~ll, ,'lot lle ,.excessi ve. , , ~ : ,. 

(P,,,,,1'h~ court, l~ ,g,~~nting,bail to an, ac,~;~sed,,~~Y ~":P~S,e" such conditions 

as i~. t1}ay c~~si~n~ ~~t:':":'\",i;':" <I'; ;"';;' .' - ",< 

11. SUMHONS TO WITNESS 
.' ", - -. ",- ,-, I , .... j:',"V:l 

A, cou,rt ~hall, .. if it "ppears to that court 
, ~':.'" .,:L' .. ,J c-;· ,I"_~}.-'~·'·:' '.~ -;:"'")i, 

t,hi',tma,t~~i\,l eV,i~e'lC;e 
.;J, .• -.' .,.' I. -,: .,. 

can be 

,,,~i?:,en, llY,; 91" ,~s in. _ th~,I'?,sS"SS~o~ of, any ,member of, the public, 
)::;.;:,;. -,}, 'J(.,; . lj,,'.'.:r:;-,' 

or if 

; '! .: ~:~UT~f~~ cry } ~h~ ,J P.1;os:~i~P~~{",_.or :'i<~Y the; ,ac'~,~;~je~Il ~)~_~~~le ,\~, s:um~0;r:t:s;. to such 

12. 

.. ,P(;:r;~~:m ,t;equitil1~.hi~ ~_;t.el1daon~e ,before, t~1 c9,~rt, ,~,~!.re~~ir~~.g" him, to bring 

anI!. produce before the court all documents, wrttings or things in his 
. "," -; -; " .:: :'>:. _ .. ; '. ... : ,'" '" ..... n.:-,. -''-' . ,.;::". , 

possession or power which might be specified or otherwise sufficiently 
! . :;;".' "., 

described in the summons. 

,:1;, W~T QF pEST FOR WITNESS .WHO DJ,SOBEYS" .. ~.,IJMMONS 
., , " 

If without sufficient excuse a witness does n,o,t...al(l(ear in. obedience to the 
• '~,,: _. " to '." : .' , 

summons, the court, on proof of service of the summons a reasonable time 

'" b~~()re, may 0f-der the is~ue of a, warrant,,t" b~~?g hi,m,~efore the coun at 

such .time and place as shall be specified therein, such warrant to be 
. " , '. , . ' , . ;, 'J - 1 '~,' ':q, :. _,':' 

_" s~gned by the clerk. 
",: , , 

13. 

14 .• 

::" , 
MODE OF DEALING WITH WITNESS ARRESTED. UNDER WARRANT 

., . 1:-,; • , I; 

When any witness is arrested under a warrant and his evidence cannot be 

t,'!;lf~1:\q{lt;",t;he .~,!m~'lwh~l\ hris bF0,-!~ht, ?,\,fqFI' th,~ cQ\!1il" the cp,urF ,&l\aJ.}.. on 
'_ "_e'", ,_. >.. _. " ,_. ., ' , _ ' .1 • " ".. r.... , ' .' _ ,_, '.' ". \ . . , '., . ,,f, k " . _, I _',' ._. ,J I . ! 

his furnishing security by either cash bail or recognizance as"d,ir'i'SH~d by 
,{:. .. (., ', .. "," 

th~ ~?u.r,t f~r,,~,i~apI-\eara,\ce at, theh"~l:'in~, ~rder h~m to beo,release,d ,from 

custody. 
; ~., 

ACCUSED TO BE CALLED UPON TO PLEAD 
,,! .• ; . ,', . ;"," "'. ' .,.- . , , .: j : 

(1J Where ,,~he acc~s~dappe.,\ff be,f,ore t?e court in ansWer ~~ a summons or 

aft'!'" .. ll,rF,e,!,t by ~. P91fce ?H~fer, th~ char~'i, ~~al1"b~ ,:"",,\d over and 

explained to him by the clerk and he shall be asked if he admits or 

denies the truth of the charge. 

.~./7-. 
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(2) If th~ ~tcu';edadmits the truth of the charge,his admissionshi.ll be 

'iecord~d · ~s ne~;ly as possible in' the words used by him,' and the 

prosecutor shall give a'~'ummary 6f 'i::hefai:t~ "Of the case and the 

accused shall be asked whether or not he agrees therewith. 

(3) If the accused agrees ~{t:h' such stimmiiry of the facts, the court shall 

convict him but before passing sentence shall give him the 

opp~~tunity' of addr~s;l.ng the court in mitigation of th~ offence and 

be informed of any relevant antecedents by theptosecutor: 

(4) If any person has been injured or aggrieved by arii'~~t or' oinI~~:i~n in 

re~pect otwhich the accused 'hasbeenchatged, the' court .nay; if it 

's~nterice's the acciisedto p~y ~"hn~,' direct th~t such firie or a' part 

th'e~edf be 'paid to 'tha't person on 'conclitionthat, 'l.f h~ ~h~tt accept 

the same',he shall'not have' 6r mairitain any actid;;' 1i>i"ihe'recovery 

oidamages tor the loss ~Jrinjury sustained by hiin'by reason of: such 

. ~ct or ;omis~ion •. 
;. I 

(5) If the charge consists of two or more counts, separate sentences 

sha1l be imposed:'i.~resp'eN at e~ghoff~nce bi,'whid th~T~6Jtt'has 

conv·iC't'.~d the "tcused. 

(6) If the'~c2used denies the Fruth of the charge ,or if he' clo~s not 

agree wi.th the su'mmary of the facts as ~tated by the' 'prosedutor'ot if 

he refuses to plead, the court shall order a plea of not guilty'to be 

entered and shall either proceed immediately 

charge or fix /tJt~r~da~~: for d;~ hearing. 
" .' 

with the hearing of the 

15; EVIDENCE 'roBE TAKEN' IN PRESENCE OF ACCUSED AND TO BEiNTERPliETED IF 
.... ': '! : 

"(1) E~cept as otherwise exptJssly pro''-idecl,' "l'levidendi, taken i'il' any 

trial shall be taken in the presence of the accused. 

(2) 

r ;,~ ".\r" 

". ,:,j. 

The language of the court shall 'iie:'iii;i~rn~:'and~wh~nd~er anyevii:I~nce 
is gi.~eninatanguage riotuu\}erstdodby the accused, it shali be 

in'terpretJa' hig,' 
, 

court 'language ' under'stoo'd by him. to in open in a 
')I. r" .:, ' , 

..• /8. 
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16. NON-APPEARANCE OF COMPLAINANT AT HIiARING ,'( 

If on'the' date fixed:fdr' h<!ariTll! df·,ithe :charge·; the 'accused·' .. appears or :is 

'brought before the court Tn custody and'the compla'inant, ·haV'i:ng had"notice 

of' 'the' time anddat'e . of" 'the hearing; . does not ' appear, the "~ourt shaH 

dismis's the charge; ·unless for· some reason ':it . shaH' think it· proper to 

adjourn the hearing' 'until· some 0ther date:,' in which'eV'ent it niay, pending 

such adjourned' heating, 'ei'the'r' release the ·accused froril cllstodYior' remand 

him to prison. 

17 •. PROCEDURE· ON PLEA 'OF NOT,GUILTY ::', , 

(l)' If' a :plea of not" 'guilty 'has been 'entered, t'irecourt shaLl p''''G>ceed to 

., " . heat: thecomplainaltt· and other 'witnesses for the"prosecutiom" 

(2) The court shall, at the close· of the examinati,on'of, eath' wilt,ness for 

the prosecution, enquire of the accused if there 'are any questions to 

be' ·asked.·' The accused 0r any 'person representing'amL'assistinghim 

may put questions" to 'each witness produced': against'htm ·'.and if 

questions are put the prosecutor may re-examine the witness or any 

answers ariSing out 'tif S'uth"quest'iotis;: 

. '(3) The -court"'may disallow-any ques·tion· pu·t' in cros,s-examination to '.any 

w'tittiess which may -appear ·to it' to :be ve>i1atious or not relevant<· to the 

proceedings. 

(4) If there is more than one witness to be called for the prb'secut'ion, ., 

th\! c'ollrt shall order :the"'other-- witnesses' to'remain outside'the 

codtt'-room out of hearing of, any -person' test ifying before'· they give 

their evi'dence'-

18.' 'WItHDRAWAL OF CHARGE' . ~, . 

, . If. a' prosecutor or a; compliHnant"Ias :the' case may b",; ·'a·t, any . ,time 'before a 

''-'fin,H order"is' passed, satisfies ''-·the 'court that·· there are' ,sufficient 

"grounds 'fdr'permitt·ing him' to :,jith'draw the charge, . the court 'mayo, permit 

him to withdraw the same. 

. . . /9. 



19. PROMOTION OF RECONCILIATION ,-" 

. The·. "aurt". ·may'·.·.promoN! ~e~on~il ia.tionand·".encourage."llnd . f,/!.ciHtace the 

',seU lement. irl' ·.£in ·amic·ab'le·. way,' ,acoording".tP ·customor .Qtherwise. '~f any 

: proceedings .far an.qffence, of· .. :a. Per·sonal· on: private, nat!:!re punisha!:>,le ,.by 

imprisonment :·fo"" less. than .two,,,year.,;·. at':' by a,fine .. only, .o.n t,e"ms 'of 

. payment. '. of compensation or' othet' terms approved by .. t.he . eourt, ·,and, may 

·thereupon. :order, the" pr'o'cee'dings, to .be·.stayed 'or terminated. "C·' 

20. ~NDMENT OF CHARGE 

(1) Where it appears to the court that the:,charge:·is.de.feC'tiNe ,': the: .c...,,,rt 
,.' ,.,. may· make such.·,order ·for ,the'amendmen~'J .of .. ;the ;charge . 'IS, the court 

considers:.'necessary:to·.·.meet . ;the., circumstances . o~" .. .the,. :case., .. unless 

having regard to the merits of the case the required amendments 

'-.. );, .. " , -' -~ .: '.:-:. 

:(2)"An.iamendment may"be·'lI)adelbefore.a. triaL.or at any stagli.of,.,a trial 

",befoore the· close ·",r.t,he·, case ,for the .. prosecution.··· 

" '. 

21. ACQUITTAL OF ACCUSED PERSON IF NO .·CASETO ANSWER 

If at the close of the evidence in support of the charge it appears to the 

. court that a .. case is· not .. madeout ,against. the accused so as ·torequire 'him 

.. to make' a . defence,' .the· COUT·t. shall dismis:s .the, charge and shall, .f.~.rthwith 

acquit him. . ," ~ 

.. 
22 • TIlE DEFENCI!: 

(1) ·If Iat the. ··close of· the. eVidence ·insuppol.1t, .of . the; charge , H appears 

,··'to'the· cour,·.thata case 'dls'made out against the 'accuse.d. sufficiently 

to require him to make a defence, the accused shalI.he ·.informed that, 

in addition to calling other persons as witnesses, he is entitled to 

give ",vidence himself upon oath or affirmatiOn;·and is.wbjecfr,,;to.· 

.,', "c'ro'ss-'el<aminatio\'\' ~y., the prosecut i.on , ,hutl'Iheis not · . .obliged.to give 

. "Eividence anc\':may eiectto retriain.<silent· .. · a. he chooses not to give 

evirdence,.' th:ts . will·.: not' . .of .itself dead, t9:, an, ,inf,e,rence of, guilt 

against him. 'f:: ',." . :1'1 

.... /10. 
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(2) If the accused elects to give evidence he must testify before any 

other persons he intends to call as witnesses, who if present shall 

be ordered by the cour\:F!;:tfb'.'ltema:in:"I&\tes'id·~li-i:lIi'<i t'Out'f:::Jr&om"'ohlWO'f, 

heiaring"of,any per'son testifyiIl~;Un<til' 2t1'lledl 't'd give their' evidti'llce. 

",'-'- ';1 ' : ' ",\1,:" ,\, I.- ," , 

(3) If the accused states that he has witnesses to call but they ate ndt 

present in court and the court is satisfied that the absence of such 

witnesses is not due to; ainY'.'faiHrl'dr",'neg:tllcE; o'f' di~"a:CC\ise:d ii;\iJf£hiit 

" ,there ,is a; Hke1ihood' that" ::they' could'" i.f present', give 'ma'terial 

ev.idenceon • his ,'aehal£;. the '''''Gurt ',may adjourn ': ,the' trial a'rid' 'i'ss.ue 

"'C. process ,or ,take • other, s'teps td' ,'compel, ,tl're at:tendance d'f 'suc'h 

witnesses. ' ",' 

:1 ":,,'" " 

23. THE DECISION 

.'( 

(1) "!Whel:"1i, IchiFicolltt"'hil'sHea''rd,,,U:Ci::l:ie!Jvidencei 'in' ',JiWi' ca'se":i.t"Wi'l'{'.riitinie Ii 

whe.ther'the' charge has beenpr.oved or not proved','· The· e'ierk'shall not 

. take' any part ,in· the decrsion. ,', '. j 

';;' ',. ,"; 

(2) If the justices retire to considepCith'e,irdec'ision the"c}erk 'wi'11 

remain in court and shall not retire with the justices. 

(3)' The J",sticesshould ,only' find that thi< charg~ has' 'be'en proved 'rr t'hey 

'are sure of the :guil.t' ,of the accused' beyondrea'sonable dO'ubt:, 

:' .-',-. ::-'/ 

(4) Where the court finds the charge proved it shall convict the accused 

a~d :pass such ,sentence as it sees fit·, .) . 

I, .' 

:(5-),' ,[he derk, shall' ,inform' a convict'ed person of' his !:"iight 'of '.:appeal and 

the period of time within which he mus't ,lodlle' such' 'appeal' "and he 

shall provide such assistance to that person if he wishes to lodge an 

appeal. 

"-c" , " ),1,,; \ I • -j,. 

1'1.-' 'i'l 

, :' ~l , ":, ' 

, .. /11. 

,- r 
,', '. 
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24. CONVICTION .FOR .. AN ATTEMPT OF OFFENCE. CHARGED. 

.Where.". person is charged with· an offence, .he \T.ay·· be .convictedof having 

attempted to commit that offence, although he was not charged with the 

at·tempt. 

25. ACCOUNT TO BETAKEN OF COMPENSATION BY CUSTOM , ,li.· I,' . 

. Upon. the convic;tio.n of any person the court· shall'" ·in assessing the. amount 

of pena.lty; .~o. be. imposed, .take account of any •. compensation ·or reparation 

made or due· by. :the offende);.,. under custom and .if . such has not yet been 

determined, may, if it is satisfied that undue delay is. unlikely to be 

thereby occasioned, postpone sentence for such purpose. 

26. DETENTION PRIOR TO COIIVJ;CTlOl'I .TO .BE DEDUCTED FROM TERM OF IMPRISONMENT 

Unless. the . court" for.' r!!asons. to be .. se:\l":'Qut . in Us judgment.' otherwise 

directs all periods of detention undergone prior to conviction ,by a person 

by reason of the offence of which he has been convicted shall be deducted 

f.rom any term of imprisonment imposed ••. 

27. MINUTES OF PROCEEDINGS 

0), The.clerk shall take .. a full. note of all. the evidence given in every 

cri.minal c<lSe inmanuscr,ipt form and shaH provide for a duplicate 

copy thereof. 

(2) If the proceedings are r.equ:iredby. the s.upervising magistrate for 

revision or appeal, the clerk shall transmit duplicate copies of the 

:. ,. . .charge and· notes of· evidence for this, purpose' and retain theorigin'al 

~ase racor.din his possession. :.; . "" . 

: \ 

28. FORMS TO BE USED 

The forms set out in the Schedule hereto shall be used by a court in the 

exercise of its criminal jurisdiction with such adapt ion as the 

circumstances of each case may require. 



SCHEDULE 

INDEX OF PRESCRIBED FORMS 

Title 

Summons to attend court (whether to an accused or to a witness) 

Warrant to remand accused in custody 

Charge 

Warrant of Imprisonment for failure to pay fine 

Order to perform community work 

Warrant to arrest accused 

Form of record in criminal proceedings 

Recognizance without surety 

Recognizance with sureties 

Warrant of Imprisonment 

Undertaking to appear taken by a police officer 

Receipt for compensation 

Probation Order 

Form No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 



THE ISLAND COURTS ACT 1983 

i· ir(Set;;t i.co1J" 29). 

SU\Ilmons, .to Attend Court 

Form Crim. 1 

..... t, ...................... c .................................... oj ... I s land Court 

To ...... ~.: .. e,',;_ .. '-,f> -;~, ....... ,. ............ ~ '!' ......... '!'(Name) of ................................ ,; .. ,; ...... (Place) 

You .<ire h""r,eby commandecl, to appear before the ·above Island, Court· at· .! 

.. 01 .............. eo .......... e, •• ' ........................... '" ....... " ...................................................... (Place) 

on •••••••••••.•••••••.• (Date) at •••••••••••••••••••••••••••• · •••• (Time) to give 

,evi~ence/answer,ac:ha,ge, 

Sta~e:ment . <?f . o~~e~c;.~ ~ ~ .... ~ '0" '! .... _ '" ' .......................... -' ..................... " ................................. .. 

. ~<?n~ r~ry to ., .......... ": .. '0": " .. " ~ ... ' ............ ' ... - .'," .. ~; ......... ;. .' ... ' ' •• '. -...... : ......... -.... -.(iLaw/By-Law} 

.Part i~ulars, of, Of fence. ., ..... _ •.•. ".'.0.0 ••.• _., •• ,.,.," ., •. e,," .' ...... - .. ' .... '.". ' ............... " ...... .- • 

• • • ": ~ ... '" .... 0\." .......... ,.' •• ", ..... e'" .' .. ~',"~' ..... ~ ... _>.: ...... ,' ...... : ........................ ' iii ,) ~ ........ . 

•. • , •. '. _ .'~ ••.•. ,;_ ,. _ ..... :.' ..... _: .-.- .... !. '!'_ .' ••• ," .,.( ,,-i •• _ •. _.,., ;, .... ol," .... : ..... ;.. ........ ' ......... ' .......... . 

Note: 

Signed .................... ;, ........................ .. 

Court Clerk 

Date .. .,; ....... -••••••• "" ........... to .... . 

Any person .liUm1ll~ned to attend court who faits to do so shall be 

exceeding 24,000 vatu or imprisonment not 

exceeding 6 months or to both. 

liable to a fine not 

Summons served by me on person named and contents exptained: 

at ......... (. _.,,..-!,. •• , .... ~;, ' ... ' ...................... (Place) on •••••• '.'.- it:" .... ',' ._' .... '. ' ........ (Date) 

Signed: ••••••• : •.• i;, ..... ·., ..... ~ ••••••••• 

Police Officer 



Form Crim.' 2. 

THE ISLAND i ,COURTS ACT 1983 

,) "":!,,,' !'(:~."c:yon29} 
WARRANT TO REMANb ACCUSED iN CUSTODY 

-'.- .. :,. 

officers: in- the' ,Republ.ic,'of,. Vanuatu, and to the 

officer-in-charge of the Prison at ••••••••••.••..••••••••••••••.•••••• 

Whereas .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. of .......................................................................... 
:. -:,' 

stands charged with the offence of ....................... ' .. " .. ,"'; .. . i ........ • : .• :.;.I.' .• : .• l.) •.• ·;,· ....... II"" 

' .. " .................................. ' ........... e ............. 11 ...... II·" ... , ............. ' • .-... ~ ~' .. ' ... '."11 .-11, .... • ,~_".'';' .......... .. 

;"',,,,.. ,You· are .he""by ,commandadto convey the said .•••• ' •••••••••••••• ~ .••••• " ....... . 

.to ·the· prison. a.t, .• , •.• _ •.••.• _ ........ , •• :.- ••.••• ~ •.• ".~.;., ... and deliver'· him' .·to the 

,officer,in~charge thereof, .who, ishereby,.directed ·tokeep .him .safely 

.unt.il ....................... and .then hav.e .him brought before ,this court at ........... . 

O'clock in the morning/afternoon for trial/sentence • 

:llatEidllbts ............... •• day of •••••••.•.••••..•••••.••• 19.0 ••• 

. .. .. .. .. .. .. . . .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. ~ ......................................... .. 
",i, ('Jus tice) (,Jus:t.ice )., 

.' , , ':'" r ~ 

I":' 

,iH·ni::·, 'j.-: '" 

.. .. . .. . . . . . . . . . .. .. . . . .. .. . .. .. .. .. .. .. . . . . .. . . .............. 
),·"l,:\. _,_." . .. . (J.ustice). j'.( (Court. Clert<) .. 

.Further.remands:~. --'i, 



Form Crim. 3 

THE ISLAND COURTS ACT 1983 

',I:, '/ / '/' 

CHARGE 

.................................................................. •••••• Island Court 

Name of Accused: ••.•. .. .. .. 0 ........................................ ~ .......................................................... .. 

Address: ..................................................................... ~ ........................................................... .. 

•• ", ' I 
·1 ; 

Occupation: ........................................................................ ....................................................... .. 

Age: ••••••••••••••••••••••••••••••••••••••••••• ·~~ •••• ........................ 

Father I 5 Name: ...................................................................... • -~ .......................................... 

"i 
Mother's Name: ••••••••••••••••••••••••••••••••••••••• " ...................... . 

Statement of Offence' ••••••••• .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 

. Contrary' to" •• 
, , 

.. ............................................................................... . 

........................... " ....... " ............................................... ~ ........ (La,w/By-Law) 

Particulars of Offence .............. ' ........................... .. .. . .. .. .. .. . .. . .. . . . . .. .. .. . . . .. .. . . .. .. .. 
. . ',' I 

.......... " ......................................................................................................... . 

Signed: •..••.....••. ., .••..•...•..•.. 
',I 

... Date char~e ~r~feri~d to clerk of ....................................... ••••• Island Court 
.'.' i f.,';'" 

The ...... .. day of •...•..••.•.•..•.....••.•...•..• 198 .•••... 
~', 

Signed ..... ~ ......................................... . 

Court Clerk 



Form Crim 4 

THE ISLAND COURTS ACT 1983 

(Section 29) 

WARRANT OF IMPRISONMENT FOR FAILURE TO PAY A FINE 

................................................... • -~ ....... -....... '~" ........... Island Court 

To: All Police Officers in the Republic of Vanuatu and to the Officer-In-

Charge of the prison at ........................................ 

. . . . . .. , 
Whereas •...•.••••.•••. (Name) of ................................................ (Place) 

was convic·ted before this court on ........................................................... 198 ..... .. 

of the following offence(s): 

Statement of Offence(s) -

Particulars of Offence(s) -
.': ;" 

and it was adjudged that the said ••••••••••••••.••••••.•••• (Name) 
'-\.', 

, I' 

should pay a fine of VT: •••••••••••••• or in default of payment be imprisoned 

for ................................ (period)* and whereas he has made de;~~n~lt .. 
c'" .; : ,., ' . 

You are therefore commanded to take the said .......................................... 
! ." 

and 

convey him to prison and deliver him to the officer-in-charge who is hereby 

dtrected to imprison him for the period aforesaid unless he shall first pay 

the fine of VT ............................... .. 

. -,'" \",: ' . ~,," 

Dated the day of 198 

, . " . . . . 
............ ................................ (Justice) ............................. * •••••••• (Justice) 

, ' •. '. 0. '. ' ... '. 0 .. '. ' .•• -.. '. ' ... ~ ' ... '. ~ .... '~ ",,- (Just ice) •..• " .................. (Court Clerk) 

In the case of a sentence of more than 14 days this Warr,mt must be 
':r" L··e"J ,~il.,(l:,l .I'.:! 

counter-signed by the supervising magistrate. 

" : . . .. 
Dated the day of 198 

.. j .-' 

..... ~ ...•............... . (t1agistrate) 



THE ISLAND COURTS ACT 1983 
(Sections 16 and 29) 

Form Crim 5 

..................................................................... ,. ...................... .... Is land Court 

Insert name 
and address 
of supervisor 
to whom the 
accused is 
to report. 

* Delete 
whichever is 
inapplicable 

To ••••.••.•.•••...•..•.••••••. of ............................ 0 

Whereas ............................................. of ............................ , ~ ...................... .. 

was convicted before this court on •••••••• ~ ••••• ~ •••••• 19 ••• 
of the follmving offence:-

Statement of offence: 
- ",. 

Particulars of offence: .,.', 

"k should pay a fine of VT ................... out of which a sum 
of VT ............ " ........ should be paid to .................................... .. 
as 'compenSation and in default of payment,cif the fine the 
said •..•••.•••.•..••.•.•••.• should be sentenced to a term 

'of imprisonment --,'not exceediflg two mORths; 

oJ: should be sentenced to a term of imprisonment not 
exceedi~g two months; 

And whereas as an alternative to the said ••.•...•..•.•••.•• 
undergoing such term of imprisonment the Court has 
determined in its discretion that he/she should perform 
specified work or work of a specified kind for community 
purposes for a period of eight hours a day from Monday to 

Insert· dura-' ,Sa,turday' in each week commencing from ............... c •••••• 

tion of order 

Insert any 
conditions" 
which the· 
court may 

, 'impose' 

•••• io ....... • ........... 19 ..... 'and terminating·on ............ , •• 19 ••. ; 

It is hereby ordered that you "'ill supervise the said ••••••• 
,', ,:: 

",; ~.~ .V~,.' . • ,"" • •. ,; ••. ' •. , .. '~ .- .••. ~ ill the perforriran'Ce','of' sU'ch 
community work as you may direct him/her to do subject to 

'the following conditions:' 

.......................................... . .................... ~ ........ . 
(Justice) (Justice) 

............................................ . ................................. . 
(Justice) (Court Clerk) 



" i iv'/,. ".!,. .., 
Form Crim 6 

Ti ·T!lE<lSLt.NDiCOJ)1I.l!S ACT;1983 
, (Sect ion 29) 

WARRANT TO ARREST ACCUSED 

.................................................... .. Island Court 

To: All Police Officers within the Republic of Vanuatu. 
·,,1 

•. ' 

Whereas ........................................................... of ...................................................................... .. 
'.-. ,,-',-; 

is charged with the following offence{s}:'~ ..... ~" ......... '~ ~-..................................... ~ .... .. 

Statement of Offence: 

Particulars. of Offence,:. ".--.'1." 

. ~ . 

••••••••••••• _ •• ·_.~ .......... :.! •••• ,.and·.to"pr_oduc:e. him before this Court forthwith 
in execution of this Warrant. 

Dated the .•. ~ ....•.•.•.•...... day of •..•.........•••..... 19 .... 

".;, : 

Court .Cle,r-k, . 
.. • _" '.' ft.f ..... ' .... ~_." '.: .. .... ', ••. f,_ • ,' • .. ' .......... _ ......... t. t, t," of, ,,<t." .... to' ........... 0 ................................... " •• 

RETURN OF WARRANT 

(To be completed by Police Officer to whom Warrant is handed) .• 
Warrant. eX.ecuted, ,by, mean!:! the .ab,Qve-.name.d acc.us.e.d. p,roduced before the 

.,' 
••••.•.•••••• " .......... .. Island. Cour.t . t.his;.T.i.:.} ... ~[.i.-- .• c!day:· .of .... G ..... .-."'.::..-•.• ·.1.9,8 ....... . 

Signed: ......................... . 
Rank and No. 



- 2 -
..... 

(If the accused pleads not guilty, the following procedure applies when the 
trial commenc:es:OO:<tht;date Li,ee'd.'f6r h:ear\n"g oFt~e case). 

Witness's 
, full. name. 
age 
whether sworn 
or affirmed 

Witness's 
full name, 
age whether, 
sworn or 
affirmed 

P.W. 1: 

XD: 
~: ' . 

XXD:- Accused: 

"Re-XM.Prosecutor: 

XD - Court: 

·PW.2 etc.: 

Case for the Prosecution 

(If the Court finds that there is a case to answer, the accused is put to 
.bis defence) . ,,": 

,If accused .. 
elects to 
testify, 
full name, 

'·age ',: . whether 
sworn or 
.affirmed. 

Accused: 

XD: 

; ,.' 

XXD:- Prosecutor: 

Re-XM: 

XD-Court: 

If any defence DW 1 etc.: 
, .. witnesses, 

testify, 
"full name, .age, ... 

sworn or affirmed 

. , ,Antecedents,: 

''',:' 

Case ,for ,the Defence . 

. . (The ,Court, wiLl. either, g,i",e ,judgment, at the, conClusion of 
all the evidence or else reserve its decision. The clerk 
should ,write .down .any ·reasons given by ,the ·Court 'i:nreaching 
its decision. If the Accused is found guilty the Court will 
then ,proceed. 'tl<l',pass'sen.tence). ',; 

.' ! 

(Follow the'procedure in Part 1 for the remainder of the trial). 



THE ISLAND COURTS ACT 1983 
(Sections 28 and 29) 

FO~ OF. RECORD III CRIMINAL PROCEEDINGS , 

Form Grim 7 

In the ........................ Island Court Sittin'g at •••••••••• /0 .•••••••••••••• 

on the ............................... 198 •••••••••• 

Before: "" " .. " .... "" " " " .. " . " .... " .. " .. " .. " " " .. " " " ".~, .. -._ ... ~ . Ju,s.tice 

" " " " " " " .. " " " .. " " .... " " " " " " " .. " " ..... " " " " " " .. " " ~ .Justice 

" " " " " " .. " " " " " " " " " .. " " ........ " .... " " " " " " ...... " .. ~ , Justice 

" " " " " " " " ........ " " " " .. " " " ........ " " " ........ " " " " " " .. ,. Court Clerk, 

Case No"""" .... "",, .. / " " .. " .. " - Accused .. " ............ """"" .. "" .. " .. "" .... of " " " .. " .. " " " .. " " .. " " " " 

-" Acc'used-~' ~ ~ .. " .... "" .. "''' .. " .. ' ''''''''' .-~·-.of" .... e .. """"""""""" 

Atc'u'se d ~. ~ "~ " t"~' " " " ~ ..... " .. ~ .... " " " " ... , ,,0 f .. " .. " " .... " .. " .. " " .. 

Prosecutor" " ................ ~ .. " .... , .. " " ................................ " ............... " •• ". '," • ,; .... ,. ~ .• " 

Plea ....................... " •••• ,.. 0 0,.,.,. ••• " ••• "" •• ~ ••• '~ •• ' •• ' .... ,.""." .:.,,!;. ._. 0,' ,o,.,j;.".,. 0'" 

PART 1 

(If the accused initially pleads .guilty, the following procedure .apll~ies) 
. :;,' 

Facts as stated by the Prosecutor",. ••• " .......... """ •• " .... ".,. .. " ... ,,: .• , ... <! " ....... . 

. . .. . .. .. .. " " ..... ,. . " . " ... " " ,. ..... " ............................ " . " .......... " .......... . 
Accused's answer (if any) to the facts •••••••••••• -: ••••••••••••••••••••••••• 

.. .. . . . . . . . . . . . . . . . . .. . . . . . . .. . . . .. . . . . . . " . ,. .. " ... " ...................... ,. ...... " ..... . 
Conviction recorded ... "" ........ " •• ,. ••••••••••••• ~. ~ ~'."~- •• ,." ....... ' ••• ,.,; •• ; •••••. 

............................................... " ••• ,. •••••••• O' •••• ~ •• , .... ; ....... " .,'" ••• 

Antecedents •••••••••• • • .. • • .. • • • • • • .. • .. • • • • .. • • • • • • • .. • • .. .. • .. • • • • .. • D .............. '" • 

........................... • , .... :00-,. e'''; •• , ...... ,O-J oj ... ~." ............................................ .. 

S_~.nt,.e.I.tc:e. ":1'\0 •• ,! ... 'i~-'" •.• ,~. ',',".'" 'e!:';"!"'; ~! •.••.• /O,.,~" .... _._ ............. " .................. .. 

,.-,1., 

,I ;." ~. t .. • .. • ~_~;"!. !: ':' ...... -O': •••• ~ .... ',.- "~. ',-.;" ~ .,: •• '~','i~.:· .......... -. t>' .. • '. ,.- ................ " ............ . 

Co~pen~~tiOl; to aggrieve\l persqn 
'i'::1 
(~f. app~icabl,f?).' •.• _ ........................... . 

...... ................. •••••• " ••••• D ............................. ~ ............. :!-'~ .'., ...... .. 

Accused to be informed of his right of appeal •••••••••••••••••••••••••• 
-";-; 

••••••••••••••••••••••• o ................ t~ •• ~ ............................... . 

••• /2. 



. :,1.'! l -', /. :'1 ' _,L 

THE ISLAND COURTS ACT 1983 
C' .', (.,., •• , '.','';'. I .... ' ... Section ~9.j. 

RECOGNIZANCE (WITHOUT SURETY) 

). ,-' .j: 

Form Crim 8 

I, the undersigned, acknm<ledge myse 1£ to owe to the Clerk for the time 

being of the above';named Island Court the sum written opposit: 'my signature 

hereto, to be raised by seizure and sale of my goods if the condition hereon 

.endor.sed .. is. nOL.f.ulfilled •. 

(\: .'! 

Dated this ............................ ~ ...... day of ........................... 19 .••. 

Signature Address Occupation Amount 

'! ,) .' .: 
<-,\ 

\ . '." :-
rhe, ,con.diqon , of" this n'!coglJ,izanc,e .. is, that" );f·the. wi:thin~nam.ed shall 

"personally appear before the' above-'namlid "I$liiilci Co'tirt 

10 .. 0 .............................. " ......... .. 19 at 

.. : :'J .' ~ " . :1 :' .: . 
on' .......... 10 ....... '. , , 

O'clock in 

day of 

the 

morning/afternoon to answer a charge contrary to ••.••••••..••••• ~ and shall 

continue to attend from day to day and at each adjournment of the said court 

and not to depart therefore without leave, then this recognizance shall be 

void and otherwise it shall be in force. 



I 

THE ISLAND COURTS ACT 1983 
(Section 29) 

RECOGNIZANCE (WITH SURETIES) 

Form Crim 9 , 

We, the undersigned, severally acknowledge ourselves to owe to the Clerk for 
the time being of the above-named Island Court the sums written opposite our 
respective signatures hereto, to be 'raised by Seizure and sale of our 
several goods if the condition hereon endorsed is not fulfilled. 

Date<f this day of 198, ., 

Signature Address Occupation Amount 

The condition of this recognizance is that if the within-named shall 

personally appear before the above-named Island Court on ...................... 
............................. 19 ,at .......................... O'ciocl< in the 

... mo~n:t.ngl aftel;'noon to answer. a charge contrary to· ......•..••. -... -.. -.-.-., •. , .... ~ •••• 

•••••.•••••••••••••.••.••.•••••• and shall continue to attend.from d~y to day 
i,' 'and ,at each,' adJournment of the said"Coutt' and 'n'Ot to"departt'herefiom 

without leave then this recogpi:1;ance shaH ,be, vohj, and ,otherwise it "shall be 
in 'force. ' 

.. ,; .. ~ . 

. "; . 

.. -. .-,: 



;, .. 

THE ISLAND COURTS ACT 1983 
(Section 29) 

, ...... -.~.-.,-""-.-.. . , ... ,. -" .. . 

("!!ARRANT ,Ol"" IMPRISONMENT 

.............. ;L~ -~1 ~ ~ ,~. t- •. ,.:j 1. ~lA· ~' .. 'j :., • ~; ~ ;!,t f' • ~P\:~( lj -"! .• \;~ .... eo' ~ .~J:~ .~~-n~, :.Court 
.~ - . "---'-~'---'" ,". " .. - ,- .•.. _ .. 

Form Crim. 10 

To: All police officers in the Republic of Vanuatu and to the officer-in-

charge of the prison at ........................................ 6 .......... ~ ............ . 

Whereas .................................. (Name) of ............................................ ~ ......... (Place) 

Was on .................. 19 •••• (Date) .convict.ed bef.ore _th~ •••..••••••••. ~ .••••••• 
Island Court cifihefollciwingciffence'(s):'" , 

Statement of 'Offerice(s): 
, .;'i"'.' 

, Pa~ticufa~s c,{'Offe':'ce(s): 
I,; .: 

. , 

and it was adjudged that the said~ .............................. ~ .......................... (Name) 
'-: "I (' ''1' 

for his offence(s) should be imprisoned ,at: .••••• , •••• 0' ',\',' •. ~,t,"'" ~(Prison) 

and thereto be kept for •••••••••••••••• & ••••••••••••••••••••••• (Period)* 
from this day. 

and convey him to the said prison and deliver him to the officer-in-charge 
thereof who is hereby directed to imprison him for the aforesaid. 

'Dated the ' day of 198, 

.• - .. e'" e' ••• '.'.".- t" e' .' .. e' e' e" .: .... ;.:,. "'~.." '. ". -( J:u s t ic e ) ... ' .... e_." e" e. e" ... ' e_ e"" e' .' ... ' ... -." ,_ e" ... ' .: .. ~ :".';.~ ::,~:.~-~ ':1',5 t ice) 

........................................ ".' ....... (Just ice) .................................................. (Court Clerk) 

* In the case of a sentence exceeding 14 days this Warrant must be counter
signed by the Supervising Hagistrate. 

Dated the day of 198 

....................................... (Magistrate) 



Form Crim. 11' 

THE ISLAND COURTS ACT 1983 
-;." -',I 

"UNDERTAKINC"TO APPEAR "TAKEN BY A POLICE "OFFICER 

.................................................................................................... Island Court 

I .......................................................... 0 f ........................................................................... & .... 

and being required to appear before the ........................................................................ 
Island Court at ...................................... on 

do HEREBY BIND MYSELF to comply with the condit-ions" "(if reTease (if" any) and 

to attend the said court on the date stated and to continue so t()" attend 

until the trial of my case shall be concluded. 

I acknowledge that should I fail to do so I will be liable to be arrested 
" , 

and liiought 'before the s'ai'd court. 

"OJ 

CONDITIONS OF RELEASE: ' -, 

\ \ ;, i ',' . 

Dated at ........... ", ................. this ............ day. of, ~ ............ ,."" ... '.-'. ~, ... 198 • •••• 

LSignatur.e ...... " .......•.. e,_ .0_ ., ...... , ......... .. 

; '." 

f' 



, 

THE ISLAND COURTS ACT 1983 

(Section 29) 

')'::" 
HECEIPT,FOR GOMPENSATION 

Form Crim. 12 

~ ••• -.. ~ ••• :. ~';" •• .:-~:~ ••••••••• ' ••• ' e"~·.- ';. ~ ~ ...... ~ • ~ • ;. '" ••••••••••• • Island Court 
.:; ,:: 

~ ..•••• !",' .-. ,.j, '.~ -: ~ •• e", .-e e', ', .. '-,"_~"~'." ':" of .. ,ri',_ •• 0,_ ............................. . 

acknowledge' to' '~-ave -received th~~1 s~tn or VT:",. e"'.' ................... being the 

,whole ,or part",p£ ~he fine imposed. agaJ,nst ,. •.•.•••••••••••••••••••••••••• in 

Cri.minafCase'·No •••• ,) •••••••••• in "h'fch lam the complainant and I accept 

the same in full sett lement of any claim I might have for damages for the 

Ibss or injury sustained 'by me by r'ea~6n6f the act or omission on the part 

of the said ...................................................... ,; w 

,I 

Dat.ed this 198 .•••••••••• 

'.j 

", " 

Wit~~s $;' ,', • ~. ,'" ~)'~',~ ~:"!<' .• ' "'It:· ", ~,"~ ':to !',';' .',', r .•. !" 
'i . .'i·· l ,. 

S.ig~q:t_tJ.r:e:.,. .................... ~ ....... , ••• 
,-i 

. f: .-, .,.: .. 

'-":' 



·(' .. : '.," 

Name of accused 

Particulars 
of offence 

".' . 

Term of· . 
order to be 
from one to 
three years 

Add any special 
conditions which 
may be imposed 

THE ISLAND COURTS ACT 1984 
(Section 29) 

PROBATION ORDER 

Whereas of 

Form Crim 13 

., 

(hereinafter referred to as "the probationer") has this 
'f :d~y::be<li'j~,coil\)tcf~d 6'i!) 

An whereas the Court is of the op"n"on having regard to 
the circumst'ane;,s; inclUding the nature' of the offen
ce(s) and the character of the probationer, that it is 
expedient to make a probation order; 

And whereas the court ·has explained ·to ·the probationer 
the e.ff,rct. q.f. this p;r:d,er .. ,l!nd ,t\1at if the, propationer 
fails to comply with any general or special conditions 
set. out,below'·the·,court shall order ·the·termination of 

,such. prohi'tiqn and shall sentenc.e the ,probationer 
afresh~'"'' , 

N"w theX,ef.\lre .itisordered that ~\1epr"pat..ioner will 
r'eside at' 

'J" , 

and will for a period of years from the date 
of this order be under the supervision of 

(hereinafter referred to as "the Supervising 
Officer" ) 

·And ' it· ·is . further 
during the said 
conditions: 

·ordered· ·that the' prob'atibneir shall 
period comply with the following 

1. to appear when called upon by the Supervising 
Officer; 

2. to receive visits from the supervising officer and 
furnish all information and documents necessary for 
verifying his means of support; 

3. to advise the supervising officer in advance of any 
c'ha'nge .. 'of ,employment or residence aO'i1' the' 'reasons 
thereof; 

4. to inform the supervlslng officer of any intended 
absence of over fifteen days and of his return; 

5. to obtain the prior permission of the supervising 
officer before any departure abroad. 

Dated this day of 19 

•••••• 0 ......... . 

Justice Justice Justice 



., 

'.( 

OFFICE OF THE PRESIDENT 
STATE HOUSE 

POHT Y".A . 
i>!<REI)Ue,LlC"OF VANUATU ", ,;'.; 

':. ,', 

,! . ''> : -.< "", ; • .:,"-

Article 45 (;). of the COl'l,sti tution 
, ,'. ~",--............. .. .,.11 1. 1 I· I. 

. t,'. ' .... ', . :. ":, 

In ex·;!!rcise of the power oonferred by Al"ticle 45 (5) of the 
Const.L tution at Val'matu an~,,,'b • .$,ng.l&atiat;t.et'/, tP-l\t, ~e,Gll;l.,et .... 

" ' . ","- .-., '-.,. - ,-' .. ,.,' " . 

. Juatl.)e. the Honourable Mr Justioe frederiek G. Cooke •. Will 
be absent from the Republic on lea"e from the 30th of June 
1984. I Ati Geo:rgeSokoilllmu., President; of the Republic of 
Vanuatu, on the advicE! of the Judieial Service Cornm.1$sion 
hereby' appoint MICHAEL COAlOBY ,.SOOOR, M;AG1S'l'RA'tE •. to. 'pEl, . ' . . . -' - -, ,~, . . '. . 

an ,oI1cti rig' Judgeottha' .SUpt·eme, COl.jr'l;;, .untg tl1e return. :);0 . 

the Republic of the. Chht Justice or Jllltp. t11.s ·6:PI~l)ln·t;~e!1t . 
. '., is te lIokec1. 

" "'. ", " ~. 

BY HIS EXCEl,.LENCY 

. ilL ~~.~ 
ATl GC §OKOl1AJ!lY 

. President: oi the 
. .. rt:Eipubli6.of 

Vanuatu. 

" ;' /. 
'.,':" 



, ...... . 

'. i . 

. /, .' 

. ',. ' , 

Lll~Jm!InENT DE.!.&. mUDLIQUlIi 
.'," 

., 
.'."' 

AT'PENDU ~UE 18 prbid~l1tde.;t~:dOili' .~upt:~m..M.*recie~~Ck:(I. q~ok •• 
prendrll. SII8 .;~.on~4s. ~:";~lI!ftP~~;'~t\ .~Q,~j~~~ .,.1~~'F\WJ.:.· A,;';/ . 

~'. ' .. '~ ~ " .. ' .' 
.., ';;.: . . . t:' ,. 

VU le par.srapl1. , d. l'(lt'~~~le .~·'d.>la OODIlUtuUoR, 
.\ .·i.~ ,; .... ~/.; ,; "~~,,: .. 

La commie.ibhde i. ~g:i:~~~~t.~~'~~t~d:ue. '; Al' .. 

'. ,', 
" .. 

, :.',' 

. ,,, 

" r"' 

" 
-,': .. 

... , .. ~ 

~ .. ,. .. 
.. '.,':-

.... ····N<O*·M j: .... 

."r 

.: .... 

,. ".:".-f. 

··:s· 

'" ,,' "'.1;." . . . 
o!.. •. 

;.:, ... ! 

.' .' .. " . " r·· . 

',':;' 

. '. !:,",< 

" 
" 



" 
COUR SUPRE: ~ DE VANUATU 

AVXS D'Il>1l-l.ATRICULATION , 

Dlune declaration deposeele 3juHiet'{984 au Grefh de 
1$ C' ur sl1pr€lme de VatJUIl tu a Port-Vila; 11 resul te que : 

"PATCHE", Societe:Aresp6ri.sa.hiliteUtttftee au capi.tal 
de 1 200,000 Vatu clont ie siege social est a Tagabe pres, 
Port Vila (VANUATU) ayant pour objet : 
LtEX LOl'l'A'1'lON DES DROLl'S DE JOUISSANCE DE QUATRE lONOS, DE TERRE 
£"1' II PROPRI l':TES. a fa! t: une demande d' i!i1X\'la tdculationau 
Regi tre du Comnlei:'c.e dePort-vila (VANUATU). 

Ie 4 
ne 1 

,P-O'l:t,:"V'Ua, ie 3 juillet 
Le greffier adjoint : 

\~ 

191:14. , '.; 

----- ------------.;...------------~--, .. -, 

D.une (~~¢laratlo1;t d~pos~e ,Ie 3 juillet 191:14 au Greffe,de 
1& C' ur'supr~me de Vanuatu, a Port-Vila, il resulte qu.e : 

"'1'AOUNONO". Societe iii ReSponsabilite Umltee au capital 
de 6' 0.000 Vatu dont le siege social est a tagabe pres Port
Vila (VANUA'fU) ayant pour objet. : 
L t EX 1.OITA'TlON DES DR01 TS OF. JOUISSANCE I)'UN FONDS DE TERRE 
ET D PROPIUETES, a fait une demande d'i.llll'iIt.itriculation au 
Regi tre du COflll'llerce de Port-Vila (VANUATU). 

Ladite Societe est immlltri.Cu.U!e SOUl} Ie numero 84 B 429. 
Administt:'8tion de la· Societe: J1C\nsleur FROUIN Andre, ne 

Ie 4 juin 1942 fP()rt~Vila (VANUA'W) et Mondeur FROVIN Umy. 
ne 1 7 avrH 1946 a Port-Vila (VANUATU). 

,,-,,'. 

,',,-

(
, i " 

:"::".: ... .. -.\" . 

Port-Vila., Ie .3 juillet 1984. 

L •• r.'~J.,.t , 

M. ttAltAU 



TIlE COMPANIES REGULATION 197'1 

NMIOE OF 1NmDEll DIVIDENJ.! . 

Name of Company; 

Addi:'eas of lIle,istered 
Officcii , .... '-

" ' 

Nature of Busine .. , 

COVHl 

Number of K.tte~1 

Last Day f~ leceiving 
Proofs I 

•••• of Liquidator: 

NdIKO PoBLlCA1'IONS LIMITED 

f1I.I 8UPREKI£ coon or VAJlUATO 

.110 186 of 1981 

s. Uren 

The Office of the Offic1al I"einr 
Oppolli te th.' $upr •• e Court of V.nuatu 
P.O. Bolt 92 
Port Vila. Vanuatu. 

D.ted thi •.•• cond d.y of July 1984. 

s. Uren 
. Offioial Receiverr. L:l.gu1d.tor 



" 
., 

.... 

COMPANIes REGUI,A:rION (CAl'.9) 

. 
UP JlO'J::tQEpul'auant, ,to S$ction3696f' tb~COI:J)paniel! Regulation (Oap.9) 

ul ••• eQull1} bo.ho~t.olhe(,~h~rl1t1.th~ri#leOfJ" 
,-: .. ,'d',,·:. .' ,_";'_." '_,' ., ,\._ 

.. :, 

111.11 be atruok'off the aegi$tt!t; 01'Ooul~8n1e~atViidV'vanua.tUand the 

~ d:l.llsol?e~1lt the tlxplrat1ono, threo months from the date of 
till. aotio •• 

k~ ;at Vila. Vanuatu thts 'thirdd&yof July 1984. 

- <', 

s. 

. ~', .. 



·r. :. 

. .. :,;-: . 

NQ!19~. is herebygiven,l.n puisuanc~of,$~e!tfOn . .31~of the Compllnies 
' ... ~e'1iil.li!tJon (G/llh 9), th/tta Gel1eralMeetingoftb,e members. of the 

abovenamed companyvtllbe hi!ild IltSuite22~;.ltong t(~i1g&'New:.Zlialand· 
House. ,Rue gm1te. bler~et ;l'ort Vt!a 'orrthe.3Qthday of. July • .1984, 
at 1 0' clock iii the~.~t.e!tnOQ.!i; .£or thllput,p()s.e~f!)aIl1ng. an 'aCCQunt laid 
before chem,sho'liiT\gtb.emannei; in'li~t¢h .. thEi·w1.jldh'lg up h.asbeen ~onducted, 
.IId the property (l.f tl\ecompanY' dl~posed. of',and :ofheariT\g any eltplanatioll 
that may be given by die Hqu:l.datots;, !I'nd· als.i)ofi1Eit:~rm1ning by extraordinary 
t"esolution the manner tn'wh~<;h.t:hi! booka,'Icc(lUrtts" and docUlIIents ·of the 
company, 8!1dofttll! Hq,ui¥t0!;tl, the~eof 'shall iledhpoaed o£.. 

. . .. ,.. . . 

: .. ' 

. ' . 
... ' 

. : .. 

·itQb.·",. reA. ,1I'1uer 
. tl!Jqutdatot) , 

.. / .. .... ,.'; ...... ~: .. :..~ . 
,.£ .. ;, . 

.... t.': 

.'.:' •...•. , ... , ..... . .. : (.~.:, 
. . .. '.., . ,,~, 

Rl)bettt r;.i>.giu$ 
. (Ltquidilto'l') 

.• .•. .. . . .';.':'''. ~ >; •.• 

NOTE: . A met1\bei"'Mttt.t._~/t;'OI\i:to:l#j)'!I~d ~oi~\i~; ~~tt't.r.i<l·'fo· _ppoi nt a 
proKY to attend.lid'1I,,~e.t~lItead'ofhil1i •. A. P~.Q,KY need 'Ilo.t be 
4. 1IIt;!lIber 0.£ i:he.ctliitpanY.,· . . .. , .,' ,.<' . 

."f, . .. 
. >: ... '; ... , .. ' . 

... '.' .. : . 

"., ..... 
....... ::. :' 



, , , 
• 

IN tilE MAttER Of The Compsnit's RegulatJ."n (Cap, 9) 

And 

NO'l'ICE is hereby given i.n pursuance of section 315 of the Companies 
Regulation (Cap. 9) that a'Cene'ra'] Heeting of ·th"m"mb~",s of.·the 

,abovenamed company wi 11 be he'ld' a·t SuIte 22, HonR K,lnf\& N('''Z''~ 1"0<.1, 
House. Rue Em1-hi, Mercer;, Port Vi1a, 00 ,the. 3\)lh day 0 [;.lcllv, L'.il:i4" ·'l't, .. 

3 o'ciock in the' afterno,on, fol" the', purpose' of .. having· an M.c('Ilntl~l~, . 
before them, showing the manner In .which 'che winding up ha"b,,<,r; 
conducted, and the property of the compally disposed of., .""dur. 
hearing any explanation, chat may be ,giv"n by the.liqui.dll.tol·s,~n;l,. 
also of dete.mining byextraortlinary resotu,tio(1 the "pHUler. in w.hich, .. 
the books, aCCOlJnts., and documents, o-fche company ,·and .oj ,th." 
liquidators thereo,f shall be disposed 'Of.. 

Dated the 29th day of June, 1984 

p .-.,. '. '7.'''.,... ...... 1'' " ." ~,-~" , 

• ~ ~ ••••• ~ •• ~ • • ", .... "' ...... I •.•••••• 

Rob"tt 1'. Agius 
Liquid3tor 

NOtE: A member entitled to attend and vote is entitle.d to appoint a 
·,proxy .. to: attend and vote ·instead.oLhim .• 'jA .pr,\"y'.n~ed .not. \w 
a member Qf the,·c()mpany.",," 

7. 

,:" 

:-."" 

, :' 



IN TilE MATTER Of The Companies Regulatio" (Cap. 9) 

And 

IN THE MATTER Of 01UI!NTAL SWING SERVICES LIKITED 

(In Voluntary Liquidation) 

NOTICE is hereby given in pursuance of section 315 of the, 
Companies Regulation (Cap. 9) that a General Meeting of the members 
of the abovenamed' company will be held at Suite 22, H'ong Kong /lo, New 
Zealand House, Rue Einile Merceti ,' Port Vl1a On' the' 30th day of July,' 
1984, at 2 o'clock in the afternoon, for the ,'purpose of having an 
account laid before them, showing' the manner in whi'ch ,!:ehe winding 
'up ,has been conducted, and the property. of the' company dlspcsed of. 
and of heating any explanations that may be gtvenbythe lj.quldators. 
and also of determining by extraordinary resolution the manner ln 
which the books, accounts; and documents of the company. and of the 
liqUidators thereof shall be disposed of .• 

Dated the 29th day of June 1934 

... "' .................. It •• 

Robert t'. Agius 
(Liquidator) 

;': ' ; i .);: ~ ,". - . 

NOTE I A member entitled to attend and vote is entHled"eoappoint a proxy 
to attend and 'vote ~nstead of him. A proxy' 'need not ,be a ,member, 
of the company. 

8. 

1 i., ;" 

.,' 



I 

REPUBLIC OF VA.!I'UATU 

tm NOTIQE pursuant to Section :;69 of the Compania" Resulat10n 
(Cap.g) the nama oft-

has' been ~tl'Uck off, the ~giat.r of Companies at Vila, Vanuatu 
an,4 the cOlllpany 41aso1\'94. 

Dated at Viia this, fourth day of July 1984. 

REPUBLIg OF VANuATU O(!!P,\!I?S REQUYil'ION (Op,9) 

'AXE NQ'lIOE purs\l8.!ltto Section :So9 of the Oompanies Re&u1a tion 

'(Cap.g) the nama of 1.,. 

SAHDmQ LIMITEP 

haa beeni;truck oft the Register of Compan1e'aat VUa, Vanuatu 

and the company diseolvo4. 

natedat VUa thia fourth day of July 1984. 

h 
s. Uren 


