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Interpretation. 

Establishment of 
Local Government 
regions and 
Local Government 

" Councils. 

REPUBLIC OF Vt.NUl'TU 

THE DECENTR1I.LISATION ACT 

NO M OF 1980 

To make prov~s~on for the establishment of local 
Government Regions, Local Government Councils, and 
their powers and the manner of their administration. 

Be it enacted by the President and Parliament as 
follows :-

I'ART 1 INTERPRETATION: 

1 • "Minister" means the Minister for the time 
being responsible for regional government or 
any Minister acting on his behalf; 

"Secretary" means a Secretary of a local govern 
ment council appointed pursuant to Section 17; 

"representative bodies" means the body or 
bodies recognised by the Minister as represent
ative of the group or class in relation to 
which the phrase is used. 

PART 2 ESTABLISHMENT OF LOCAL GOVERNMENT REGIONS 

2. (1 ) 

(2) 

The President may on the advice of the Prime 
Minister by order 

declare a local government region; 
give a name to a local government region; 
define the boundaries of a local govern
ment region and alter them. 

When the President declares a local govern
ment region under subsection (1) he shall in 
the order establish a local government rouncil 
for that region. 

(3) The President shall on a petition from Parlia
ment suspend or dissolve a local government 
council. 

(4) When a local government council is dissolved 
in accordance with subsection (3) an election 
shall take place on a date fixed by the 
President in the order of dissolution which 
shall not be more than one calendar month 
after the date of dissolution. 
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During the period of a suspension under sub
section (3) or until an election following a 
dissolution the powers and duties of a local 
government council shall be exercised by a 
commission appointed by the PrGsident on the 
advice of the Minister. 

The Minister shall by order divide a local 
government region into area council divisions 
and may alter those divisions. 

A local government council shall be a body 
corporate with perpetual succession and pO'ller 
to :-

sue and be sued inEs corporate name and 
to purchase, acquire hold manage and 
dispose of movable and immovable property.' 

The t1inister may from time to time by order -

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

prescribe the composition of a local 
government council and the number of 
councillors; 
prescribe the number of members of local 
government councils to be elected in 
respectcr each area council division; 
providG for appointed members of local 
government councils who shall not be 
more than one third of each local govern
ment council and shall consist of 
(i) chiefs selected by the Minister from 

among persons nomina ted by repre sent·
ive bodies of chiefs; 

(ii) women selected by the Minister from 
among persons nominated by represent..: 
iVG bodies of women; 

(in) youth representatives sGlected by 
the Minister from among persons 
nominated by representative bodies 
of youth; 

provide for the elGction of a President 
who shall be chairman of the local govern
ment council; 
provide for the election of a Deputy 
President; 
prescribe the terms and conditions of 
officG of the President and other members 
of local government councils; 
provide for any other matter not herein 
specified which may be necessary for the 
proper establishment and functioning of a 
local government council. 

Each local government cJuncil shall have n 
seal of a design approved by such local 
government council which'shall be kept 
in the custody of the Secretary to the 
local government council. 
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7.(1) Subject to the provisions of this Act every 
local government council shall make standing 
orders for :-

(a) 

(b) 

(c) 

the regulation and conduct of the meetings 
of the local government council and of 
committees of the local government council; 
the authentication of all documents 

, required to be sealed with the seal of ih e 
local government council; and 
such other matters as may be necessary 
for the purposes of this Act or as may be 
directed by the Minister. 

(2) The Secretary shall cause a certified true 
copy of the standing orders of a local govern
ment council and of all amendments to such 
standing orders to be forwarded to the Min~er. 

(3) Standing Orders of local government councils 
and all amendments thereto shall not have 
effect until forwarded to the Minister. 

PART 3 

8. (1) 

(2) 

TERlVI OF OFFICE AND ELECTION OF MEMBERS 
oF' LoCAL GOVERNMENT COUNCILs 

Members of 10ca~ government councils shall be 
elected or appol.nted as the case may be for a 
period of four years and togei;herwith any 
councillor elected or appointed to fill a 
vacancy shall retire together at the end of 
that period. 

Subject to the provisions of this Act the 
Ministec may by order provide for the regul
ation :md conduct of elections to be held under 
the provisions of this Act and, without pre
judice to the generality of the foregoing, 
may provide for 1-

(a) the date for election of elected members 
of a local government council, If the 
Minister fnils to fix such date the electic 
shall take plClce on a date that is one 
calender month before the end of the term 

of office of the members presently in office. 
If the date is a Saturday, Sunday or 
Public holiday the election shall take 
place on the next preceding day that is 
not one of those days; 

(b) the qualifications and disqualifications 
of electors; 

(c) the registration of electors in any local 
government region or in any area council 
division, 

(d) the ascertainment of the qualifications 
and disqualifications of candidates for 
election as members of local government 
councils; 

(e) the method of making and disposing of 
claims or objections in connection w~ 
the registration of electors; 
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the procedure for the nomination of 
candidates for election as members 
of local government. councils; 
the method of elect~on in any local 
government region; 
the determination of any question which 
may arise whether any person has been 
elected as a member of a local government 
council; 
the nature of corrupt and illegal practices 
in connection with elections and penal
ties in relation thereto; 

Vrovided that no penalty prescribed by 
any order made under this paragraph shall 
exceed imprisonment for a period of 
5 years or a fine of FNH 100,000 or both 
such imprisonment and fine; 
such forms as he may consider necessary 
to be used in connection with elections. 

9. 1. person shall be disqualified for election or 
appointment as a member of a local government 
council if he :-
(a) is a member of Parliament; 
(b) is disqualified from being a menber of 

iJarlillnent; 
(c) is in the service of the local government 

council; 

10. If any member of a local government council, 
(a) is found to have been unqualified or 

disqunlified for election or appoint
ment to a local government council; 

(b) does, or permits or suffers any act, 
matter or thing which would, under the 
provisions of Section 9 disqualify him 
for appointment·· or election; 

(dc) resigns from the local government council; 
() retires in accordance with any terms and 

conditions that may be prescribed under 
the provisions of section 5; 

(e) fails to attend 3 consecutive meetings of 
the local government councilor of any 
committee of the local government council 
of which he is a member, unless he has 
obtained the prior permission of the 
local government council to absent him
self throughout such period, 

he shail cease to hold office. 

11.(1) Whenever a vacancy occurs in the office of an 
elected member of a council an election shall 
be held in accordance with orders made under 
the provisions of section 8. 
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Notwithstanding the provisions of subsection 
(1) if -
(a) a vacancy occurs in the office of a 

councillor within six months preceding 
the date on which such councillor would 
ordinarily retire; and 

(b) the total of unfilled vacancies does not 
exceed a third of the total number of 
councillors, 

And if no local council division will thereby 
be unrepresented an election to fill such 
vacancy shall not be held under the provisions 
of this section and such vacancy shall remain 
unfilled until the time of the next ordinary 
election. 

(3) A person elected under the provisions of this 
section to fill a vacancy shall hold office 
until the date upon which the person in whose 
place he is elected would ordinarily have 
retired, and he shall then retire, 

(4) Whenever there is a vacancy in the office of an 
appointed member of a local government council 
the Minister shall appoint another person to 
fill that vacancy in accordance with subsection 
(3) and orders made under Section 5 (c), 

PART 4 MEETINGS OF LOCAL GOVERm{8NT 
COUNCILS 

12, (1) Every local government council shall hold not 
less than 3 meetings each year for the trans
action of general business at One of which it 
shall consider the annual estimates, 

(2) Subject to sUbsection (3) every meeting of a 
local government council shall be open to the 
public and to representatives of the Press, 

(3) The chairman of any such meeting may .. 
(a) 

(b) 

exclude or require to withdraw from such 
meeting any person who, in his opinion, is 
behaving in a disorderly manner; and 
call upon any police officer or any 
officer or servant of the local government 
council to eject any such person refusing 
to withdraw from such meeting, 

(4) No meeting of any committee of a local govern
ment council shall be open to the public or to 
representatives of the Press unloss the local 
government council otherwise directs, 

(5) The Secretary or his representative shall 
attend every meeting of the local government 
council and its committees but shall not be 
entitled to vote thereat. 
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13. (1) Save as provided in subsection (2) the 
President or Deputy President shall preside 
at all meetings of a local government council. 

(2) In the absence of the President or Deputy 
President the members present at any meeting 
of a local government council shall elect one 
of their elected members to act as chairman of 
that meeting. 

14. (1) The quorum for any meeting of a local govern
ment council shall be one half of the elected 
members. 

(2) All acts of a local government council and all 
questions and matters coming before a local 
government council for decision shall be done 
and decided by a majority of the elected 
members present and voting thereon. 

(3) The chairman of any meeting of a local 
government council shall in addition to his 
ordinary vo~e have a casting vote in the case 
of an equality of votes. 

15. (1) Minutes of the ptoceedings of all meetings 
of a local government council and of any 
committee of a local government council includ
ing the names of all members present at any 
such meeting shall be drawn up and entered in 
a book kept for that purpose. They shall be 
signed at the next meeting of the local govern
ment councilor committee, as the case may be, 
by the chairman. Any minutes purporting to be 
so signed, or any extract from the minute book 
purporting to be certified by writing under the 
hand of the Secretary to be a true copy of any 
entry in the minute book, shall be received in 
evidence without further proof. 

(2) Until the contrary is proved, a meeting of a 
local government councilor of a committee of 
o local goverr~ent council in respect of the 
proceedings whereof a minute has been mode 
and signed in accordance with the provisions 
of subsection (1) shall be deemed to have 
been duly convened and held. All members 
present at such meeting shall be deemed to 
have been duly qualified. Where such proceed
ings are proceedings of a committee it shall 
be deemed to have been duly constituted and 
to have had power to deal with the matters to 
which reference is made in such minute . 
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PART 5 EXECUTIVE AND FINANCE COMMITTEE AND 
OTHER cOMMITTEEs 

16. (1) Each local government council shall appoint an 
Executive and Finance Committee consisting of 
the President and the Deputy President of the 
local government council and not less than 
2 nor more than 5 other elected members. 

(2) A local government council may from time to 
time appoint and dissolve other committees for 
any general or special purposes which in the 
opinion of the local gov~rnment council would 
be better regulated and managed by a committee 
and may delegate to a committee so appointed, 
with or without restrictions or conditions, as 
the local government may decide, any power 
conferred upon the local government council 
under this Act or any other law, except, 

(4) 

(5) 

(6) 

(a) the power to make regional laws; 
(b) the power to borrow money; or 
(c) any other power which by this Act or 

any other law or an order made by the 
Minister may not be exercised by a 
committee of a local government council. 

In no case shall any act of any committee of G 
local government council be binding upon the 
local government council until sub~itted to and 
approved by the local government council 
except in any case where the 10CD.l government 
council has, by resolution, authorised a 
cOIDQittee to manage, regulate or conclude any 
matter. 

The number of members of a committee other 
than the Executive and Finance Committee and 
the term of office of members shall be fixed 
by the local government council. 

The chairman of any such committee shall be 
a member who is an elected llEmber of the 
local government council. The Chairman shall 
be appointed either by the local government 
councilor, in default of any such appoint
ment, by the members of the committee. 

A committee, other than the Executive and 
Finance Committee, may include persons who 
are not members of the local government council 
to a number not exceeding one third of the 
membership of such committee. Such persons 
shall not be entitled to vote at any meeting 
of the committee. 

Every member of a committee who at the time 
of his appointment to such committee is a 
member of the local government council shall, 
upon ceasing to be such member, cease to be a 
member of the committee. 

. . /8 
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PART 6 SECRETARY! TREASURER AND STAFF 

17. (1) Subject to Section 18 (3) a local government 
oouncil shall appoint a fit person m t being 
a member to be Secretary. 

18. 

19. 

20. 

(2) The Secretary shall be the chief executive 
officer of the local government council and 
shall have the charge and custody of and be 
responsible for all books, records and other 
documents of the local government council. 

(3) The appointment of a person as Secretary and 
the terms and conditions of such appointment 
shall in all respects be subject to the prior 
approval in writing of the Minister. 

(1 ) Subject to subsection (3) a local government 
council shall appoint 0 Treasurer: 

(2) A local government council moy appoint such 
other officers, as it may consider necessory 
fur the proper performance of its functions, 
upon such terms ond conditions as it may 
determine ond way define the powers and duties 
of such officers. 

(3) Until such time os the ~1inister is mtisfied 
that suitable persons are otherwi8p. avoilable 
the Secretary, Treosurer and such other officers 
as he may consider necessary sholl be seconded 
to 0 local government council from the public 
service. 

The Secretory ond Treasurer shall not be 
dismissed without the prior consent in writing 
of the Minister,. 

Subject to Section 18 (3) a local government 
council may from time to time employ, on such 
tenns and conditions as it moy determine, such
ogents, servonts and workmen as may be necessary 
for the proper performance of its functions. 

21. (1) A local government council shall make stoff 
regulotions, which, subject to the provisions 
of this ['ct, moy moke provision for all or any 
of the following matters relating to IE rsons 
in the service of the c,)Uncil other than per
sons seconded to it :-

(c) 
(d) 

grodes and salary scales ; 
oppointments, promotions, leave, 
terminotion of appointments and dis
missals; 
maintenance of discipline; 
disciplinary offences; 

.. /9 
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interdiction and payment of salary or 
wages during any period of interdiction; 
punishments in respect of disciplinary 
offences including the withholding or 
deferment of increments, fines, reduct
ions in rank or salary cnd deductions 
from snlary in respect Gf damage to pro
perty of the local government council by 
reaSDn of misconduct or breach of duty 
by an officer servant or employee; 
training; 
payment of allowances; and 
terms and conditions of service generally 
including matters relating to procedure 
and the duties and r·esponsi bili ties of 
officers, servants and employees. 

Staff regulations made under the provisions of 
subsection (1) shall be subject to the approval 
of subsection (1) shall be subject to the 
approval of the Minister. 

A local government council may -
(a) establish and maintain or join with other 

local government councils or authorities 
in establishing and maintaining a pension 
or superannuation scheme; 

(b) contribute to a pension or superannuation 
scheme established and maintained by the 
Government; or 

(c) make other arrangements for the payment 
of pensions or superannuation benefits to 
persons retiring from the service of the 
local government council, or to any 
dependent of any deceased person who at 
the time of his death was in or had re
tired from the service of the local 
government council. 

PART 7 DUTIES AND POWERS OF LOCAL GOVERN 
i"lENT COUNCILS 

23. (1) Subject to any other law, and the prov~s~as 
of this hct a local government council shall 
be generally responsible for the good govern
ment of its local government region and the 
welfare of the people therein. 

(2 ) 

(3) 

24. 

It shall have the direct and i.ndirect duties 
and powers set out in Part 1 of the Schedule. 

The I·Unister may by order from time to time 
alter the Schedule but may not alter the 
maximum limiT,s of local taxes provided for 
in Part 2 of the Schedule. 

At the request of the Minister, a local govern
ment council may -
(a) act as the agent of the Government for 

the collection of government revenue 
upon such terms and conditions as to 
payment of commission or otherwise as me.y 
be agreed; or •• /10 
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(b) act as agent for and perform and do such 
other acts, matters and things on behalf 
of the Government as may be agreed between 
the Government and the local government 
council. 

25. (1) Subject to the provisions of subsection (2), 

(2) 

to any order made under section 42 and to any 
conditions or limitations imposed by its stand
ing orders, a local government council may 
enter into contracts for the purpose of any 
works, services or other matters which it is 
required or empowered to undertake, carry out 
and manage. 

Except as may be permitted by its standing 
orders, a local government council shall not 
enter into any contract -
(a) for the supply of any goods or materials; C"" 
(b) for the execution of any works or provisioB 

of any services, other than professional 
services to or for the local government 
council; 

except after publicly calling for tenders for 
the same. 

ment; or 
signed by an officer of the local govern
ment council duly authorised in that 
behalf by any resolution or standing order 
of the local government council shall not 
be invalid by reason only of any failure 
to observe any standing order made under 
the provisions of this Act. 

PART 8 REGIONAL U,VlS 

26. (1) Subject to the prov~s~ons of this part and to 
subsection (2) a local government council may 
mGke regionGl Jaws for the good government of 
the region and the welfare of its people. 

(2) Hegional Laws shall be such as may be necessary 
for or incidental to the carrying out of the 
direct powers referred to in Part 1 of the 
Schedule. 

27. (1) Where there is a conflict between the provisionli 
of n regional law which complies with Section 
26 and an /,ct, Joint Regulation or order the 
provisions of the regional law shall prevail 
except, subject to subsection (2), where the 
I~ct, Joint Regulation or order specifically 
provides that it shall have general applic
ation throughout Vanuatu or the provisions 
thereof so imply. 

• ./11 
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(2) The provisions of an Act, Joint Regulation or 
order shall not prevail over the ~rovisions 
of a regional law if the consequences thereof 
would be to prevent a local government council 
fro~ exercising its power to make laws in 
respect of any of its direct powers. 

28. (1) The following provisions of this section shall 
apply to all regional laws. 

(2) The local government council shall forward to 
the Minister -

(c) 

a copy of the proposed regional law; 
a memorandum giving the reasons for the 
making of the proposed law; 
copies of any minutes of the local govern
ment relating to the law. 

(3) The Minister shall either -

(4) 

(5) 

(6) 

(a) approve the proposed regional law; or 
(b) refer the law back to the local government 

council stating in writing that the 
proposed low 
(i) conflicts with the Constitution; or 

(ii) is not mode in compliance with 
Section 26; or 

(iii) conflicts with an Act, Joint Regul
ation or Order which prevail and 
briefly giving his reasons for so 

stating. 

On receipt of a law in accordance with sub
section ~3) (b) a local government council may 
either -
(a) return the proposed law with amendments 

made thereto in Which case subsection (3) 
shall apply to the amended proposed law; 

(b) return the proposed law to the Minister 
unamended stating in writing the reasons 
why it rejects the Ministers referral. 

On receipt of a proposed regional law in accord 
ance with subsection (4) (b) the Minister shall 
within 15 days either approve it or refer it 
to the Supreme Court together with any state
ments made in accordance with SUbsections 
(3) and (4). 

On a referral to it in accordance with sub
section (5) the'Supreme Court shall either -
(a) direct the approval of the ~aw by the 

Minister; or 
(b) declare in What manner the proposed reg-

ional law -
( . ) 

(i~) 
conflicts with the Constitution;or 
is not made in compliance with 
Section 26; or 

(iii) conflicts with an Act, Joint 
Regulation or Order, 

and may give such directions as 
just and requisite. 

13 
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(7) Every regional law shall be made under the 
senl of the locnl government council vrhich 
shnll be nffixed in the presence of the 
PresidGnt, the Secretary and one other member. 
nll of whom shnll sign the regionnl law. . 

29. (1) Every regionnl law shall be published by not
ification in the Gnzette nnd issued ns a 
supplement thereto and shall hnve the force of 
Inw in the local government region 8.S from th0 
dnte of such publication or if a later date 

30. 

31. 

32. 

33. 

is provided in such regional law, as from 
thnt date. 

(2) A copy of the supplement to the Gazette con
tnining nny regionnl Inw shall be evidence of 
the due mnking of such regionnl law nnd of 
the contents thereof. 

(3) A copy of all regionnl laws shall be deposited 
in the offices of tIE local government council 
and shnll nt all reasonable hours be open to 
public inspection without pnyment. 

(1 ) 

(2) 

(1 ) 

f. regionnl law may provide that in respect 
of any contrnvent10n of or fnilure to comply 
with any of the provisions thereof the person 
convicted of such contravention or fnilure 
shnll be linble to such fine, not exceeding 
FNH 20,000 or to such period of imprtsonmont, 
not exceeding six months, as may be therein 
provided or to both such fine nnd i.mprisonment. 

FINANCE 

The financial yenr of a locnl government 
council shall be a period of 12 calendar 
months commencing on the 1 st day of ,July. 

The budget of n locnl government cOllnc_~l shall 
be divided into a recurrent nnd nn ext,~a
ordinnry pnrt for both revenue nnd expe:1cJ.i tur,e. 

Iter.1s of revenue and expendutire which by 
their nature nppenr unlikely to recur each 
year shall be included in the extraordinnry 
pnrt of n locnl government COUI1Cil b-v.dge-~, 

The recurrent revenue of a local [overrlr.1ent 
council shall consist of 
(n) 

(b) 

nll local tnxes lawfullv levied OV the 
local government council; J 

such pnrt ns the Minister may d8termi.'18 
of any fees nnd charges pRyc'LJ." in 
respect of licences and permits ""hier'_ 
hnve been lawfully issueC: or aut;'0ri::ed 
for issue by the 10cn1 government 
council, whether under this or any other 

.Act or cToint Regulation, / 
14 ,.,13 
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all other fees, charges, rents and dues 
payable to or recoverable by the local 
government councilor to which the local 
council is entitled under the provisions 
of this or any other law; 
one-half of all fines imposed by a court 
of competent jurisdiction within the local 
government council in respect of any 
contravention of or failure to comply 
with the provisions of this Act or of any 
regional law in force in that local gove
rnment region; 
except as may be otherwise prescribed by 
the Iv'iinister, all charges or profits 
arising from any trade, service or under
taking carried on by 'the local govern
ment council in exercise of the powers 
vested in it; 
interest on moneys invested by the local 
government council, except where other 
provision is made in respect thereof under 
the provisions of this or any other law; 
all recurrent grants paid by the Govern
ment; 
all rents from lands leased by the local 
government council; 
such other revenues as the Minister respon
sible for finance may declare in writing 
to be revenues for the purposes of this 
section. 

34. (1) The extraordinary revenue of a local govern
ment council shall consist of 

35. 

~~~ 
(d) 

(e) 

special grants paid to it by Government; 
loans; 
gifts and legacies; 
proceeds from the sale of local govern
ment council property; 
any other unusual or temporary income. 

(2) The Minister may after consultation with the 
Minister responsible for finance by order 
provide for the method of calculation of any 
special grcmts or classes of special grants. 

A local government council may, subject to the 
provisions of this or any other law expend 
moneys in the proper exercise of its duties and 
powers end in the proper performance of matters 
necessarily incidental thereto or arising there
from, and for the purpose of meeting its 
lawful debts and obligations. 

36. (1) A local government council may from time to 
time, with the consent of the Minister respon
sible for finance raise loans by way of mort
gage, issue of stock, or any other method, in 
such amounts and on such conditions as the 
Minister responsible for finance in each case, 
may npprove and all such loans' shall be 
charged upon the revenues and assets of the 
local government council and shall rank equally 
without priority. 

15 ../14 
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(2) Any financial liability to the Government law
fully incurred by a local government council 
for the purpose of acquiring any interest in 
land or any works, schemes, undertakings or 
assets from the Government, and not discharged 
by immediate payment, shall be deemed to be 
a loan granted by the Government, 

Any 
may 
(8.) 

(b) 

(c) 

of the moneys of a local government council 
be 
deposited in a bank approved in writing 
by the Minister responsible for finance; 
invested in Vanuatu Government securities 
as provided for in the Central Bank of 
Vanuatu Act; or 
in such other manner as the Minister respon·, 
sible for finance may approve, 

38. (1) Every local government council shall on a date 
which, in default of appointment by the 
Minister,is not later than two months before 
the commencement of the financial year, pass 
detailed estimates, in such form as the Minister 
after consultation with the Minister respons
ible for finance rey approve, of the revenue 
and expenditure of the local government council 
for the ensuing year. 

(2) The estimates of a local government council 
shall be submitted to the Minister who, subject 
to the provisions of subsection (3) and after 
consul tation with the Minister responsible f,)r 
finance sharI -
(a) Llpprove such estimates without amendment; 

(t) 

(c) 

or 
disallow or amend any item or any part of 
any item therein which, in his opinion, 
is unlawful excessive or unnecessary; or 
disapprove such estimates, 

(3) The power of disallowance, amendment or dis
approval conferred on the IVIinister by the pro
visions of subsection (2) shall not be exercised 
by the Minister until he haz allowed the local 
government council the opportunity of making 
representations on any proposed disallowance, 
amen~~ent or disapproval, 

(4) As soon as possible after the Minister has 
approved the estimates of the local government 
council, whether with or without amendment, a 
copy of such estimates shall be deposited in 
the office of the local goverrunent council and 
shall at all reasonElble hours be open to public 
inspection without payment, 

(5) Where additional financial provlslon is 
required during the course of any year, supple
mentary estimates shall be passed, submitted 
and otherwise dealt with in the same manner 
as estimates, 

.. /15 
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(6) A summary of the estimates and any supple
mentary estimates as approvej by the Minister 
shall be recorded in the minutes of the local 
government council. 

39. (1) No expenditure shall be incurred by a local 
government council unless it can be properly 
charged to an item in the approved estimates 
or in approved supplementary estimates. 

(2) Subject to the provisions of any order made 
under section 42 and notWithstanding the pro
visions of subsection (1)and section 38 (5) a 
local government council may by resolution 
authorise the expenditure of not more than 
FNH 200,000 or twenty-five per cent, whichever 
is the less of funds appropriated for anyone 
purpose in approved estimates, on any other 
purpose therein contained. 

Provided that no expenditure on such authori
sation shall take place without the consent of 
the Minister 

(a) 

(b) 

for any purpose in respect of which pro
vision has not been made in the approved 
estimates; or 
for any purpose the proposed expenditure 
on which has been reduced by the Min~~er, 

NotWithstanding the provisions of subsection 
(1), a local government council may -
(a) prior to the approval of its estimates, 

authorise expenditure on recurrent items 
to an amount not exceeding half that 
provided in the i:Ilproved estimates for the 
preceding year; and 

(b) prior to the e.pproval of its estimates or 
of any supplementary estimates, grant to 
its officers, servants and employees any 
normal increase of salary or wages in 
accordance with approved scales. 

PART 10 ACCOUNTS AND AUDIT 

40. (1) it local government council shall cause proper 
bc,oks :md accounts to be kept and true regular 
records entered therein of all financial tra:lE;
actions of the local government cour.cil. 

(2) 

41. (1 ) 

Subj ect to any directions of the Minister, suc~-, 
books and accounts shall be kept in such form 
and by such method as the local government 
council may approve. 

1, local government council may subject to the 
approval of the Auditor General appoint a. fit 
and proper persan to be the auditor of the 
local government council at such rate of 
remuneration as the local government council 
may determine for the purpose of auditing and 
reporting on the accounts ')f the local govern-
ment council. 

17 
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(2) If the Auditor General directs, a local 
government council shall reimburse to the 
Government such sum in respect of the Auditor 
General's expenses as the Minister may fix. 

(3) It local government council shall -
(a) produce to the auditor within three months 

of the conclusion of the year to which 
they relate all the books and accounts of 
the local government council together with 
all deeds, contracts, documents, receipts 
and vouchers relating thereto; 

(b) permit -the auditor to inspect all stores 
and other assets of the local government 
council as he may require; and 

(c) give to the auditor such information, 
explanation and facilities as he may 
require to be given to enable him to per
form the duties of an auditor. 

(4) It shall be the duty of the auditor to report 
to a local government council not less than 
once in each year separately in respect of each 
of the following matters, that is to say, 
whether or not -

(6) 

(a) 

(b) 

(c) 

(d) 

(e) 

he has obtained all such information, 
explanation and facilities as he may have 
required to be given to enable him to 
perform the duties of an auditor; 
the accounts of the local government counci~ 
are in order and present a true view of the 
financial position of the local government 
council; 
separate accounts of all undertakings and 
other accounts required to be kept by the 
provisions of this Act have been kept; 
due provision has been made for redemption 
and repayment of all moneys borrowed by 
the local government council; 
due provision has been made for deprec
iation or renewal of the assets of the 
local government council. 

In addition to the report required under sub
section (4) the auditor shall report to the 
Minister and to the local government council any 
matter or thing Which is discovered during the 
course of the audit and which appears to have 
been done or performed without due authorit.y. 

The 
(a) 

, (b) 

Secretary shall -
within thirty days of the receipt of the 
auditor's report on the accounts of the 
local government council for any year 
submit the accounts together with such 
report to the Minister; and 
lay the accounts of the local government 
council for each year together with the 
auditor's report thereon before the local 
government council within thirty days of 
the receipt of such report, or if the 
council is not sitting, at its next meeting 
Thereafter such extracts from such accounts 
and such reports as the Minister may 
approve shall be deposited in the office 
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'Of the local government council and shall 
at all reasonable hours be open to 
public inspection without payment. 

42. (1) The Minister after consultation with the 
Minister responsible for finance may make 
orders not inconsistent with any of the pro
visions of this Act for the purpose of -
(c) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

controlling and managing the financial 
business of local gov,ernment councils; 
regulating the procedure and duties of 
the treasurers, and accounting staff of 
local government councils; 
providing for the receipt, safe-handling, 
recording, safe custody and disposal of 
cash or stores; 
empowering local government councils to 
surcharge members of their staff respon-
sible for loss of money or loss of or 
damage to stores and providing for the 
manner in which surcharges shall be made; 
regulating the procedure for dealing with 
tenders; 
requiring contracts made by local govern
f.Jent councils to be in accordance with 
such orders and in particular requiring in 
the case of contracts for the supply of 
goods or materials or for the execution 
of works to the value of FNH 150,000 or 
more or such higher minimum value as the 
Minister may specify that notice of the 
intention of the council to enter into 
the contract shall be published and 
tenaers invited and regulating the manner 
in which such notice shall be published 
and such tenders accepted; and 
generally carrying out the provisions of 
Part 9 and putting this ?art into effect. 

(2) Orders made under this section may be applied 
either to local government councils generally 
or with respect to a particular local govern
ment council and shall be observed and obeyed 
by the local government council to which they 
apply. 

PlIR'£ 11 - MISCELU\.NEOUS 

43. (1) In any prosecution by or on behalf of a local 
g0verrunent council the local government 
council may, subject to any directions of 
the Public Prosecutor be represented by the 
Secretary or any officer of the local 
government council authorised by him in 
writing so to do. 

• ./18 
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(2) \Vhere n local government council is a party 
to nny civil cause or matter the local 
government council may be represented by the 
Secretary. 

No act, matter or thing done or omitted by -

any member of a local government council; 
any officer or other persons in the . 
service of a local government council; or 

(c) by any person acting. under the directions 
a .. 1.ocal government council; 

shall if such act f matter or thing was done 
j,n good faith in 'Che execution of his duty, 
render any such councillor, officer or person 
personally liable to any action, liability, 
clnim or demand whatever. 

45. (1 ) Any person who contravenes or fails to comply 
with any of the provisions of this Act or of 
any order made hereunder shall be guilty of Ell 
offence nnd, except where nny other penalty is 
specifically provided, shall be liable on 
conviction to n fine not exceeding FNH 20,000 
or to imprisonment for a period not exceeding 
6 months or to both such fine and irap:Hson
"lent. 

(2) 

46. 

47. 

Where nny person is convicted of an offence 
under the provisions of subsection (1) and 
where such offence consists of -
(n) failing to obtnin n licence or permit;or 
(b) contravening or fniling to comply with 

any condition, subject to which a 
licence or permit has been issued to such 
person; 

under the provisions of this Act or of nny 
regional law or any order made hereunder, the 
court may, in addition to or in substitution 
for nny other pennlty which it may impose, 
cancel the licence or permit in respect of 
Which such offence was committed and mny order 
thE'tt such person shnll for a period not 
exceeding twelve months from the date of such 
conviction, be disqualified from holding or 
obtaining any such licence or pertuit. 

This [,ct shnll not npply to or within the 
coundnries of o.ny Municipnlity whicL shnll 
be considerod not to be pnrt of nny local 
goverru~ent region. 

This Act shnll COIne into operation 
dnte ns the Minister sh2.11 declare 
published in the Gnzette. 

20 
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S C H E D U L E 
(Section 23) 

PART 1 DUTIES LND POVIERS 

DIRECT DUTIES AND POWERS 

(a) Location, construction and maintenance of :-

(b) 

(c) 

(d) 

(e) 

(f) 
(g) 
(h) 

(i) 

(j) 

(k) 

(1) 

(1) Schools 
(2) Clinics, dispensaries, health and inoculation centres 
(3) bridges 
(4) roads not the responsibility of the Government or a 

Municipality 
(5) water supplies 
(6} wharves and jetties 
(7) markets 
(8) libraries, museums and cultural centres 
Regulation and control of markets 
Licensing of cinemas 
Licensing of premises for the sale of alcoholic liquor 
Licensing of premises for the carrying on of trading 
supervision and control of area and village councils 
control of dogs, pigs and other livestock 
subject to restriction on their number by the Minister the making 
of public holidays in the local government region 
~icensing of taxi b9atL bus and tc~i sfilrvices which ar'il established 
~n and carry on bus~ness from the local government region 

the supervision and control of f~shing within the local gove~nment 
region and seaward for 6naut~cal m~les from the low water l~ne of 
any sea shore of the local government region 
the provision of information services 
the provisi:m of clerical staff for village courts 

INDIRECT DUTIES AND POWERS 

(a) The levying and collection of the following local taxes in 
accordance with orders mo.d8 by local government councils after 
consultation with the Ninister and suoject to the limits and 
conditions contained in Part 2 of this Schedule and to Acts of 
Parliament, 

(1) Head tax 

(2) Liquor Licensing tax 
(3 ) Trading tax 
(4) Dog tax 
(5) Cinema tax 
(6) Entertainment tax other than cinema tax 
(7) Gaming and Lottery tax 
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(b) The preparation and implementation of regional development plans 
(c) Social development particularly of women and youth 
(d) the organisation and encouragement of sport and other leisure 

time recreations 
(e) the provision of rural radio services 
(f) the allocation in co-operation with the Government of agricultural 

priority areas 
(g) the provision of agricultural extension services 
(h) the control of vehicular traffic 
(i) the registration of births, deaths and marriages 
(j) the maintenance of electoral rolls 
(k) the supervision of co-operative societies 
(1) public health 
(m) the location and maintenance of secondary airfields 

PART 2 LIMITS AND CONDITIONS 

REk\TING TO LOCAL TAXES 

(a) HEAD TflX 

(1 ) 
(2) 

(3) 

(4) 

Head tax shall not be more than FNH 2,5GC. 
Head tax shall be payable annually. 
j,ny person of or above the age of 18 years and not above the 
age of 6C years shall on the 1st July in every year become 
liable unless generally or specifically exempted to pay head 
tax imposed by the local government council of the local 
government region in which he is ordinarily resident on that 
date. 
Any person liable to pay head tax in accordance with paragraph 
(3) and who fails to do so by October 31st in the year it is 
due shall be liable to pay the local government council in 
addition to the tax due a surcharge calculated at a maximum 
rate of fifty percent of the tax due. 
fl person who produces to the Treasurer of a local government 
councilor an officer acting on his behalf a valid receipt 
of another local government council in evidence of payment 
of head tax for the current year shall not be liable to pay 
head tax to the former local government council. 

(6) fl local government council may exempt persons from payment 
of head tax or a part thereof by reason of poverty or for 
any other good reasons. 

(7) j, head tax may be at a different rate for men and women. 
(8) Notices requiring payment of head tax shall be given by the 

1st June in respect of tax for the 1st July next except in 
the case of a person who becomes ordinarily resident in a 
local government region between the 1st June and 1st July 
when the notice shall be given as soon as practicable but not 
later than the 31st July after the person liable has become 
ordinarily resident. 
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(9) il local government council shall give every person who pays 
head tax a receipt showing the amount paid, the year in 
respect of which payment has been made and the date of 
payment. 

(10) If a person fails to pay head tax to which he is liable the 
local government council may recover the tax due including any 
surcharge as a civil debt together with costs and in addition 
the court may impose a penalty in accordance with Section 45. 

(b) LIQUOR LICENSING TAX 

(c) 

(d) 

(1) Until such time as Q local government council makes a regional 
law for liquor licensing the licences provided for in the 
Joint Liquor Licensing Regulation No 18 of 1968 shall be 
issued in a local government region by the Treasurer of the 
local government council and the license fees payable in 
respect thereof shall beIDid to the local government council 
in lieu of liquor licensing tax. 

(2) ~hen a local government council has made a regional law 
replacing the Joint Liquor Licensing Regulation No 18 of 1968 
the following limit and conditions shall apply to liquor 
licensing tax 

(a) Liquor Licensing Tax shall be a maximum of FNH 30,000 
per annum. 

(b) It shall be payable when licences for liquor trading are 
renewed. 

(c) It shall be recoverable as a civil debt together with 
costs. 

TRli.DING TAX 
(1 ) 

(2) 

(3) 

(4) 
(5) 

Tradin~ tax shall be paid annually by each trader with a place 
of bus~ness in a local government region. 
Trading tax shall be paid in respect of each wholesale or 
retail outlet operated by a trader in a local government region. 
Trading tax shall be paid annually. 
Trading 
Trading 
costs. 

tax shall be a maximum of FNH 24,000. 
tax shall be recoverable as a civil debt together with 

DOG TAX 

(1 ) 

(2 ) 

(3) 

Dog tax shall be a maximum of FNH 10e, payable by the owner for 
each dog kept, and a maximum ofFNH 500 for each bitch kept. 
Dog tax shall be payable annually. 
Dog tax shall be recoverable as a civil debt together with 
costs. 

(e) CINEMA T:tX 

(1 ) 

(2) 

(4) 

Cinema tax shall be payable by persons who show films for 
payment in respect of payments taken for the showing of such 
fil:rB • 

Cinema tax shall be at the maximum rate of 10 per cent of the 
charge made to each person. 
Provision may be made in an order made by a local government 
council for the production .')f receipt books and accounts of 
persons liable to pay the tax. 
Cinema tax shall be recoverable as a civil debt together with 
costs. 
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( f ) ENTERTiUNMENT TAX . 

(1) Entertainment tax shall be payable by persons who provide 
entertainment including dances, musical shows, boxing and 

ocher sports for payment, in respect of payments taken for 
the provision of such entertainment. 

(2) Entertai~ent tax shall be at the maximum rate of 10 per cent 
of the charge made to each person, 

(3) Provision may be made in an order made by a local government 
council for the production of receipt books and accounts 
of persons liable to pay the tax. 

(g) GAMING AND LOTTERY Ti~X 

(1) Gaming and lottery tax shall be either -
(i) a fixed rate tax of a maximum of FNH 500 payable in 

respect of each lottery or raffle permit issued; or 

(ii) an annual tax of a maximum of FNH 24,000 payable by the 
proprietor of premises used for games of change or for 
gaming machines. 

(2) The annual tax shall be recoverable as a civil debt together 
with costs. 

(3) This tax will be in addition to any tax leviable by the 
Central Government under Act of i?arliD.Tilent on the takings or 
profits of any casino or other place where gQQes of chance are 
played. 
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b"RLEMENT DE Lil ~NNEXE I ~U P1/PV/16 
REI- UBLIQUE DE VJ.NUATU 

REl'UBLIQUE DE V,iliU"TU 

LeI NoM DE 1980 :iEL,.TIftA. LA DECENTRl<LIS;.TICN 

TITRE I - DEFINITIONS -

1 • D&fini tions 

TITRE II - DE Ll< CRE;.TION DES t>ROVINCES -

2. Creation de provinces et institution de conseils provinciaux 
3. Division des provinces en departements 
4. Statut juridique des conseils provinciaux 
5. Composition des conseils provinciaux 
6. Sceau du conseil provincial 
7. Reglement interne 

TITRE III - DE LA DUREE DU MriNDi,T ET DE L' ELECTION DES CCNSEILLERS FRCVINCIilUX 

8. Duree du mandat et election des conseillers provinciaux 
9. Cas d'ineligibilite 
1G. Vacances de siege 
11. Renouvellement des sieges vacants 

TITRE IV - DESSEhNCES DES CC1NSEILS PROVINClhUX -

12. Seances du conseil provincial 
13. President de seance du conseil provincial 
14. Quorum et vote lars des seances 
15. Proces-verbaux de seances 

TITRE V - DE lJ,. COMMISSICN EXECUTIVE ET FINANCIERE ET DES hUTRES COMHISSIONS -

16. Commissions 

TITRE VI - DU SECRETriI,lE! DU T;{ESLO;{IEH ET DU PE.;SC:NNEL l""CVINClhL -

17. Secret2ire du conseil provincial 
18. Tresorier et autres agents 
19. "pprobation ministerielle en cas de revocation 
2(;. Recrutement du personnel 
21. Statut du personnel 
22. RegimG de retraite 

TITRE VII - DES ATTRIBUTIVNS ET PLOUV<;IRS DES CUNSEILS PRCVINCIJ,UX -

23. ~ttributions gener~les 
24. Agente de l'Etat 
25. Contr~ts 

TITRE VIII - hl{RETES P;lGVINCIl<UX -

26" Arretes provinciaux 
27. Comptabilite des arr@tes provinciaux avec les lois 
28 .. Procedure relative aux arretes provinciaux 
29. Pulbication des arr@tes provinciaux 
30c feines pour infraction nux arretes provinciaux 
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2 ANNEXE I AU P1!PV/16 

TITRE IX - DISPOSITIONS FINANCIERES -

31. Exercice budg&taire 
32. Division du budget provincial en section ordinaire at extraordinaire 
33. Recettes ordinaires 
34. TIecettes extraordinaires 
35. Depenses 
36. Pouvoir de contracter des emprunts 
37. Placement de fonds 
3B. Previsions budgetaires 
39. Depenses non conformes au% previsions budgetaires 

TITRE X - COMPTES ET VERIFICATION -

40. Comptes 
41. Verification 
42. arr~tes relatifs aux affaires financieres et aUX appels d'offre 

TITRE XI - DISPOSITIGNSGENERnLES -

43. Representation en justice des conseils provinciaux 
44. Immunites 
45. Peines 
46. Regime des communes 
47. Entree en vigueur 

ANNEXE 

TITRE I - ATTRIBUTI(;NS ET i'CUVOIRS 
j.TTRIBUTI0N ET POUVOIRS DIRECTS 
"TTRIBUTIC'N ET l'OUVOIRS INDIRECTS 

TITRE II - 1 LAFOND DES TaXES .'ROVINChLES ET CONDITIONS Y AFFERENT -
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P •• RLEMENT DE LA 
ltEfUBLIQUE DE VANU"TU 

ANNEXE I AU f1/PV/16 

REfUBLIQUE DE VANUATU 

LOI N°)~ DE 1980 ltEL"TIF A LA DECENTR;,LISI,TILN 

Portant creation de provinces et de conseils municipaux et 
relntif i leurs pouvoirs et i leur administration. 

Le President de la rtepublique et le l'arlement promulguent le 
texte suivant : 

,,;:(TICLE 1. -

ARTICLE 2. -

TI'I!RE I - l)ES DEFINITIGNS 

"Corps representat if" designe le ou les corps accredi tes 
par le Ministre en qualite de representnnts du groupe 
au do In cntegorie de personnes vise par cette expres
sion. 

"Ministre" designe le iVlinistre en exercice charge de 
l' administration de s provinces QU tout Hinistre agissant 
en son nom .. 

"Secreto.ire" designe Ie Secretaire du conseil provincial 
nomme conformement i l'Article 17. 

TITRE II - DE LI, CREiLTICN DES ;"H"VINCES 

1. AprAs avis du ~remier Ministre, le l'risident de la 
Hepublique peut prendre des ordonnances 

a) portant creation de provinces 

b) fixant le nom des provinces ; 

c) fixant et modifiant les limites territorinles de 
touts province. 

2. Lorsque le l'resident de la Hepublique prond une 
orc\onnance port"nt creation d' uno province en vertu des 
dispositions du paragraphe 1, il insti tueegalement 
un conseil provincial dans cette province. 

3. Sur requ8te du l'nrlement, le <'resident de la Republique 
suspend ou dissoud Ie conseil provinciale 

4. En cas de dissolution du conseil provincial conformement 
aux dispositions clu paragraphe 3, le i~residen t de la 
l<epublique fixe, dFms l' ordonnance pronon~ant la 
dissolution, la dam a laquelle il sera procede i la 
reelection du conseil ; celle-ci doit intervenir dans le 
mois suivant la dissolution .. 

5. Durant IE! pcriodc do suspension visee au po.ragraphe 3 
ou, en cas de dissolution, jusquta la reelection du 
conseil Frovincial, une delegation speciale nommee 
par le i'residant do la Hepublique apris avis du Ministre 
en remplit les fonctions. 
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Par arr@te, le Ministre peut divisar une province en 
departements dont il peut modifier les limites terri
toriales. 

Le conseil provincial est un etablissement public dote 
d'une succession perpetuelle. Il a qualite pour: 

a) ester en justice tant comme defendeur que comme 
requernnt ; at 

b) acheter, se rendre acquereur, detenir, gerer et 
ali&ner des biens meubles et immeubles. 

;ar arr@te, le Ministre pEmt periodiquement 

a) reglementer la formation des con seils provinciaux 
et en fixer le nombre de conseillers j 

b) fixer le nombre de conseillers provinciaux a elire 
pour chaque d0partement ; 

c) faire proceder, par voie de nomination, a In 
designation de conseillers provinoiaux dont le 
nombre ne pourra depaaser un tiers du total des s1eges 
a pourvoir ; ces conseillers nommes se compo sent : 

(i) des chefs coutumiers designes par le:Ministre 
parmi les personnes ayant etc choisies par les 
corps repr8sentatifa des chefs ; 

(ii) des fem~es designees par le Ministre parmi les 
personnes ayant ete choisies par les corps 
representatifs des femmes ; 

(iii) des representants de la jeunesse designes par le 
Ministre parmi les per onnes ayant ete choisies 
par les corps representatifs de la jeunesse 

d) faire proc6der a l'81ection d'un President qui 
prcsidera Ie conseil provincial ; 

e) faire proceder a l'election d'un Vice-~resident 

f) fixer les conditions et modalites regissant les 
fonctions du President et des autres conseillers 
provincicJ.ux ; 

g) prendre toute autre disposition necessaire a la 
bonne formation at au bon fonctionnement des conseils 
provinciaux .. 

Chaque conseil prcvincial disFosed'un sceau dont il 
approuve le timbre et qui est conserve par son Secretaire. 

1. Sous r6serve des dispositions du Fresent texte, chaque 
conseil provincial etnbli t son propre :reglement interne 
sur les objets 8uivanta : 

n) le reglement interieur applicable aux seances du 
conseil provincial ; 

t) l'authentification d3 tous les documents sur lesquels 
Ie seeau du conseil provincial doit etre appose; et 

c) tout autreobjot 
d'application du 
par 1e Ministrc-o 
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2. Le secretaire fait parvenir au Ministre une copie 
certifiee conforme du reglement interne du conseil 
provincial ninsi que de toutes les modifications qui 
y sont apportees. 

3. Le reglement interne d'un conseil provincial ne prend 
effet qu'apres approbation du Ministre. Toute modifi
cation de ce texto doit egalement etre soumise a 
l'approbation ministerielle. 

TITRE III - DE LA DUREE DU M;:'NDi.T ET DE L' ELECTICN 
DES CONSEILLERS PROVINCIAUX. -

1. Les conseillers provinciaux sent olus au nommes, selon 
Ie cas, pour quatre ans et sont renouveles integralement 
au terme de cetta periode lors meme que certains d'entre 
eux seraient elus au nommes dans l'intervalle a la suite 
de vacanccs de siegco 

2. So us reserve des dispositions du pr&sent texte, Ie 
Hinistre peut prendre des arriltes rel"tifs a l'organisa
tion et au deroulement des elections prevues par la 
presente loi ct, sans prejudice du caractere general 
de ce qui prec0de, pout prendre dss dispositions 
relo.tives : 

a) a la date des elections pour ceux des conseillers 
provincinux qui Bont a. alire, etant entendu qul,?J. 
defaut, les elections sa derouleront un mois avant 
l'expiration du mandat des conseillers en exerciC8e 
Si ce jour est u.n samedi, un dimanche au un jour 
ferie, scIon Ie GdB ; 

b) aux condi tiona d I electorat et aux cas :i' incapaci te 
electornle ; 

c) a l'inscription des aecteurs dans les provinces ou 
dflns les departernents J'une meme province; 

d) au controls de l'eligibilite des candidats aux 
elections provinciales ; 

e) aux modalites do presentation et de reglement des 
demandes et des r&cla~ations en matiere d'inscription 
81ectorale ; 

f1 aux declrrrQtions de cRndid~ture QUX elections pro
vinci ales ; 

g) au mode de scrutin et aux 0pcrc,tions de vote dans 
les provinces ; 

h) au r&glement de toute question mettant en cause la 
validi te do I' c,lection d' un conseiller provincial ; 

i) a la nature ::les manoeuvres ~uduleus8s au illogalos 
e~ rapport avec ~s &lections et les sanctions pr6vues 
A ce titre" 

Toutefois, 188 santions prevues pa.r arrete pris en appli~· 
cation deE: dispositions du present paro.graphe ne peuvcnt 
oxceder une peine d1emprisonnement d'une duree de cinq 
ana au une amende de 1 CO .COO FNH ou Ie" deux peines p, la 
fois. 
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j) aux formulaires qu'il estime necessaires a la bonne 
organisation des elections. 

N'ont pas qualite pour ~tre elus ou nommes conseiller 
provincial : 

a) les deputes 

b) les personnes ineligibles a la deputation ; 

c) les ngents salaries du conseil provincial. 

Est declare demissionnaire tout conseiller provincial 
qui : 

a) n'nvait pas qualite pour etre elu ou nomme a cette 
charge ; 

b) accomplit, permet ou laisse accomplir tout acte eu 
chose qui, conformement aux dispositions de l' Article 
9, emporterait son ineligibilite j 

c) demissionne du conseil provincial j 
/ 

d) se retire du conscil provincial en application des 
conditions et modalites d'emploi pouvant etre 
arrEltees conformement aux dispositions de l'J..rticle 5 

e) sauf avec l'accord prealable du conseil provincial, 
n'assiste pas a trois seances consGcutives du conseil 
ou d'une commission dont il est membre .. 

1. Lorsque le siege d'un conseiller provincial elu devient 
vacant, il est procede a des elections complementaires 
conform&ment aux dispositions des arretes pris en appli
cation de 1 'llrticle 8. 

2. LOrsque, nonobstant les dispositions du paragraphe 1; 

a) le siage d'un conseiller provincial devicQt vacant 
dans les six mois prcc6dant le renouvellement general 
du conseil, et 

b) le total des sieges vacants n'est pas superieur a un 
tiers du nombre total des conseillers provinciaux et 
que chaque departement continue'" etre represente, 

il n'est procede a aucune election conformamcnt nux 
dispositions du present Article et les siGges demeurent 
vacc~n ts jusqu I au renouvellement general sui vant .. 

3. Touto personne elue a la suite d'une vacance conformement 
nux dispositions du present Article exerce son mandat 
jusqu'au renouvellement general du conseil provincinl. 

4. Lorsque le siege d'un conseiller provincial nomme dev).cnt 
vacant, le Ministre supplee a cette vacance en dGsignant 
une autre per sonne conformement aux dispositions du 
paragraphe 3 et aux arrEltes pris en application de 
l'alinea c) de l'article 3. 

TITRE IV - DES REUNIGNS DES CGNSEILS HOVINCIJ..UX 

1. Chaque conseil provincial se reunit ClU moins trois fois 
par an pour expedier les affaires courantes.L'une de ces 
trois seances est consacree :1 l'examen du budget prevision
nel. 
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2. Sous reserve des dispositions du paragraphe 3, les 
seances des conseils provinciaux sont pub1iques. 

3. Le President de seance a toute discretion pour : 

a) prier tout individu qui trouble l'ordre de quitter 
l'auditoire j et 

b) faire appel a tout officier de police au a tout agent 
ou employe du conseil provincial pour expulser tout 
individu refusant de quitter l'auditoire. 

4. Sauf decision contraire du conseil provincial, les seances 
des commissions ne sont pas publiques. 

5. Le secretaire ou son representant assiste a toutes les 
seances du conseil et de sea commissions mais ne participe 
pas aux deliberations. 

1. Sauf dans le cas prevu au paragraphe 2 ci-dessous, 1e 
President, et a defaut, 10 Vice-President, preside toutes 
les seances du conseil provincial. 

2. En l'absence du President et du Vice-President, les 
conseillers provinciaux elisent leur President de seance 
parmi eux. 

1. Lors des seances, 10 quorum est de la moitie des conseil
lers provinciaux eluBe 

2. Toutes les decisions du conseil provincial sont prises 
a la majorite des mombros clus presents ot votants. 

3. En cas de partage, la voix du President est preponderante. 

1. Les proces-verbaux des seances du conseil provincial et 
de ses commissions mentionnent le nom de to us les conseil
l.era provinciaux presents, sont consignes dans un regis
tre tenu ~ cet cffet et sont signes lors de la seance 
suivante par la personne en assurunt la presidence. Tout 
proces-verbal repute avoir ainsi ete sign" ou tout extrrdt 0 

du registre que le secretaire certifie par ecrit &tre une 
copie conforme do toute inscription y figurnnt est accepte 
comme preuve piremptoire. 

2. Jusqu'a preuve du contraire, toute seance du conseil 
provincial ou d'une de ses commissions pour laque11e un 
proces-verbal a ete dresse et signe conformement aux 
dispositions c!u raragroophe 1 est repute avoir ete d{\ment 
convoquee et tenue j tous les conseillers provinciaux 
presents sont reputes d{\ment exercer leur mandat et, 
lorsqu'il s'agit d'une seance d'une commission, celle
ci est reputee avoir ete dument constituee et avoir eu 
competence pour traiter des questions mentionnees au 
lIroces-verbalD 

TITRE VI - DE LA COMMISSION EXECUTIVE ET FINANCIERE 
ET DES AUT RES COMMISSIONS 

1. Chaq1Je conseil pro)vincial forma une commission executive 
at financiers comprenant :0 Presidont et le vice-President 
du conseil ainsi que deux a cinq autres consei11ers elus. 
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2. Chaque conseil provincial peut periodiquement former 
8t dissoudre des commissions generales ou ad hoc 
lorsqu'il Ie juge utile a l'interet provincial et 
peut leur deleguer, sous certaines conditions ou non, 
tout ou partie des competences qui lui sont conferees 
par Ie present texte ou pe.r toute autre loi ou reglement, 
~ l'exception des pouvoirs relatifs : 

a) a l'adoption des arret8s provinciaux 

b) aux emprunts de fonds ; et 

c) a tout autre objet pour lequel.les commissions n'ont 
pas competence conformement au present texte, a toute 
autre loi ou a tout arrete pris par Ie Ministre. 

3. Sauf lorsqu'une autorisation prealable a ete votee par 
deliberation du conseil provincial, les decisions des 
commissions ne sont executoires qu'aprcs son approbation. 

4. Le nombre des membres formant toute commission, autre que 
la commission oxecutive et financiere, ainsi que la 
duree de leur mandat sont fixes par Ie conseil provincial. 

5. Seul un conseiller provincial ilu peut-8tre President 
d'une Commission. II est designo par Ie conseil provin~ 
cial, et a defnut, par la commission en son seine 

6. Los commissions, autres que la commission executive et 
financiere, peuvent etre composees, pour un tiers, de 
personnes n'appartenant pas au conseil provincial: les
dites personnes n'ont pas droit de vote lors des sennces 
de ces commissions. 

7. Tout conseiller provincial devenant membre d'une 
commission pord automatiquement sa qunlit& de membre 
s'il cesse de faire partie du conseil provincialo 

TITRE VI - DU SECRET1,IRE, DU TRESCi<IEl'l ET 
DU PERSvNNEL PHCVINCIAL 

1. Sous r6serve des dispositions du paragraphe 3 do 
l'Article 18, Ie conseil provincial nomme on qualite de 
secretaire une personne qualifiee n'etant pas membre ru 
conseil. 

2. Le secr6taire est Ie premier officier d'administration 
du conseil provincial; il a 10. charge, la garde et 10. 
responsabilit& des livres, archives et autres documents 
du conseil • 

. 3. La nomination d'unc personne en qualite de secretaire 
at les conditions at modalites de son emploi sont soumi
ses en tous points a I' al'probl',tiun prealable et ecri te 
du Ministre. 

1. Sous reserve des dispositions du paragraphe 3, Ie conseil 
provincial nomme une personne qualifiee en qualite de 
tresorier. 

2. La conseil provincial peut nommer tous eutres agents qu'il 
estime necessaires au bon exercice de BeG fonctions ; 
il fixe les conditions et modalites de. leur emploi et 
definit leurs pouvoirs et attributions. 
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3. Le secretaire, le tresorier ainsi que tout autre agent 
nommes en vertu des dispositions du paragraphe 2, sont 
detaches du cadre de la fonction publique jusqu'a ce 
que le Ministre estime que leurs fonctions peuvent Btre 
dament remplies par d'autres personneSe 

Le secretaire et le tresorier ne peuvent @t~e demis de 
leurs fonctions qutavec Ie consentemen~ pr~a~"ble et ~crit 
du Ministre. 

Sous reserve des dispositions du paragraphe 3 de l'ltrticle 
18, le conseil provincial peut occasionneTIcment engager les 
mandataires, proposes ou commis qu'il juga utiles au bon 
exercice de ses fonctions ; il fixe egalement les conditions 
et modalites de leur emploi. 

1. Le conseil provincial definit le statut des agents autres 
que les personnes d~tach6es d son service ; sous r~Berve 
des dispositions de la presente loi, les textes regissant 
la situation de ce personnel peuvent porter sur los ob
jets suinmts : 

a) les classifications et les ochelles de salaires, 

b) la nomination,l'avancement, les conges, la cessation 
de fonction et la revocation 

c) le maintien de la discipline ; 

d) les infractions disciplinnires 

e) les motifs de suspension et les modalitcs de remune
rati~n durant 1& p~riode de suspension ; 

f) les sanctions disciplinaires, et notamment la retenue 
ou le report dos clUgmen tnti-.'ns salarinles a une date 
uJ:t:8rieure, les amendes, la retrogradation, la rE':duc
tion de salaire ainsi que les retenues op~r~es sur 
traitements au tnr8 de dommages causes aux biens du 
c()nseil provincial par tout agent, propos6 ou employ~ 
du fait d' une infraction -':isciplino.ire Oll d1un man
qUBment A ses obligations profassionnelles ; 

g) la f0rm"tion 

h) 18 versement d'indemnites ; et 

i) lc:s conditions ut modali tes generales d t emploi, 
comprenant notamment les questions relatives it 10. 
deoharge dos fonctions, attributions et responsabili
tes des agents, propos&s at employes. 

2. Les toxtes 6talbis c'Jllf~rm&ment au paragraphe 1, sont 
soumis it l' i1prrnbation du Ministre .. 

La conseil provincial peut : 

a) mettre on place et gerer un reglme de ratraite, seul 
ou conjointement avec d'E1.utres autorites ou conseils 
provinciaux ; 

b) contribuer A un r6gime de retraite mis en place at 
g&r6 par l'Etat ; ou 
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c) prendre toutes autres mesures pour assurer le paiement 
de pensions a toute personne y ayant droit et devant 
quitter le service provincial ou a toute personne 
a oharge d' une personne decedee quj . ~ '1. date de son 
d6c6s, itait encore employee par la prov.ncB ou avait 
deja quittee son service. 

TITRE VII - DES ;,TTRIBUTIGNS ET iJCUVOIRS 
DES CON SEILS PROVINCIi,UX 

1. Sous reserve de tout autre text", legal au reglementaire 
ainsi que des dispositions de la presente loi, le conseil 
provincial est responsable de fa~on generale de la bonne 
administration de la province et du bien-Btre de ses 
habitants. 

2. Le canseil provincial detient les pouvoirs et attributions 
directs et indirects enonces au Titre 1 de l'Annexe. 

3. Le Ministre peut p6riodiquement prendre des arrBtes 
amendant l'Annexe, mais no peut modifier les plafonds 
prevu8 pour les tax~s provincialos enumerees au Titre 
2 de l'Hnnexe. 

" la demande du Ministre, le cnnseil provincial peut: 

a) agir en qualite d'agent de l'Et"t charge de la perception 
des revenus publics, aux conditions at modalites de 
remuneration prcalablement ccnvenues ; 

b) agir en qualit& d'agent de l'Etat et, a ce titro, 
accomplir les actos ut regler los affe,ires ccnformement 
aux dispositions convenues a cet effet entre l'hdminis
tratiJn centrale at le conseil provincial. 

ARTICLE 25. - 1.Sous reserve des dispositions du paragraphe 2, de tout arriHe 
pris en application de l'Article 42 et de toutes conditions 
ou restrictions prescrites ~ son r~glement interne, Ie conseil 
provincial peut conclure des contrats afin de realiser le8 
trav2UX et r'l'nssurer lea sorvices et autres prestations qui 
lui incombent ou qui ro12vent de SQ comp~tcnceo 

2.Sauf les cas prevu8 A son rGglement intorn~, Ie conseil 
provincial no peut conclure de coqtrat p0rtant sur : 

a) 1,3. f;)urni ture de marchandises ,)U de mat&riaux, ou 

b) l'executi0n de traVQUX au la prestation de services 
autros que cr.;ux repondnnt aux nec(;ssi tes profcssionnelles 
du conseil, 

sans ':'1.vcir fait proceder 8. un a~pel rj'0ffres. 

3.L'incbs8rv.cction do l' une que1conqu8 des dispcsi tions d' un 
rDglem8nt interne c'tabli conf,)rmsrnent au present texte ne 
consti tUG pas un motif suffisan t ""ur arguer de nulli te un 
cont;r-o.t qui cst reFute avoir etc cr:rriLu par Ie consoil 
provincial at qui 

a) porte le sceau du consei.l 

b) porte 1a signature d'un agent clu conseil d~ment habilite 
i cet effet par toute delib&r~tion ou tout r~glement 
interne dudit conseil. 
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TITRE VIII - DES ARRETES PROVINCL,UX 

1. So us reserve des dispositions du pr~sent Titre et du 
paragraphe 2 ci-dessous, Ie conseil provincial peut 
adopter la legislation necessaire a In bonne adminis
tration de Ia province et au bien-etre de ses habita.ntso 

2. La legislation provinciale est constituee les nrr@tes 
provinciaux directement ou inclirectement nec8ss.!::tires au 
bon exercice des pouvoirs du conseil tels qu'ils sont 
enuffi8res au Titre I de Ifrtnnexe •. 

1. En cas de conflit entre un arrBte provincial pris 
conform6ment n l'Article 26 et tout autre iBxte legal 
ou reglementaire, les dispositions de l'arr@te provin
cial prev[\lent. Sous reserve des dispositions du para
grnpho 2, les textes legnux ou reglementaires sont 
toutefois npplicRbles au detriment des arretes provin
e iaux lorsque les disposi tiona des premiers sent 
explicitement ou implicitement d'application nationale. 

2. Les textes legaux et reglementaires ne peuvent prevaloir 
c~ntre les arretes provinciaux s'il slavere que les 
dispositions des premiers emp&chent Ie conseil provincial 
de prendre les arretes n6cessaires all ,. ~ .. exercice de 
llun quelconque de ses pouvoirs diYJctsu 

1. Les dispositions du present ~rticle sont npplicables a 
tous les arrStes proyinciauxo 

20 Le conseil provincial doit adresser au Ministre 

El) un exemplnire du projet d'arrete provincial; 

b) un expose des motifs relatifs au projet ; 

c) un Gxemplo.ire dos procL. s-verb2.ux de seance relatifs 
au pro jet. 

3. La Ministre peut 

a) a~prouver 10 projet d'arret6 provincial; ou 

b) 10 retourncr au c·Jnseil provincial en indiqunn t par 
ec'rit : 

(i) qu' il est anticonsti tuti']nnel ; 

(ii) qu'il n'est pas pris en applicati~n de l'article 
26 ; ou 

(iii) qu'il n'ost pas c',,~patitle avoc un texte 16gal 
ou r&glement2ire qui pr5vRit, 

o..uxlJ.uels cns Ie Ministre motive bri0VemGnt sa 
conclusion" 

40 Lorsqu'un projet dlnrrgt~ lui est retourne en vertu des 
clisposi tions de I' alinea b) du pS-r;:.~gr:::tphe 3, Ie conseil 
provincial peut: 

n) Ie renvoyer runendo nu Ministre, nuquel Cas les disposi
til)ns du paragraphe 3 sont 6gnlement npplicab18s au 
pro jet amende ; 
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b) 10 renvoyer au Ministre so us sa forme originale en 
indiquant par ecrit les raisons pour lesquelles il 
rejette la conclusion du Ministre. 

5. Lorsqu'un projet d'arr~te provincial lui est renvoye 
en vertu des dispositions de l'alinea b) du paragraphe 
4, le Ministre l'approuve dans un delai de quinze jours 
ou le soumet a la Cour Supreme en y joignant toutes 
les observations visaes aux paragraphes 3 et 4. 

6. Lorsqu' elle est saisie conform{'ment aux dispositions 
du paragraphe 5, la Cour Supreme peut ; 

a) enjoindre le Ministro d'approuver l'arrete provin
cial ; ou 

b) indiquer do quelle maniere le pro jet d'arrete : 

(i) cst anticonstitutionnel ; 

(ii) n'est pas pris en application de l'~rticle 26 ou 

(iii) n'est pas c·,)mpatiblo avec un t exte 18gal ou 
reglemontaire, 

ct peut donner toutes directivep ~u'el~c estime 
legitimes et appropriees. 

7. Tous les arretes provinciaux sont revetus du sceau du 
conseil provincial en presence du iresident, du Secre
taire et d'un autre conssiller qui y aprosent egalement 
leur signature" 

1. Les arretes rrovinciaux sont pub lies par voie de noti
fication au J'ournal ufficiel et imprimes sous forme de 
supplements. 118 ant force de loi dans la province soit 
a compter de la date de leur publication, soit n compter 
d'une date ulterieure mentionnee dans le dispositif. 

2. Un 8xemplaire de tnut arrete provincial imprime sous 
forme de supplement au Journal 0fficiel consti tue la 
preuve quo l'arrete a eto d0.ment pris et approuve. 

3. Copies des arretes provinciaux sont d£poses au siege 
du conseil provincial et pouvont etre consultes 
gratuitement par le public pendant les heures de bureau. 

Los arretes provinciaux peuvent disposer que tout individu 
enfreignant ou n'obscrvnnt pns les dispositions qu'ils 
contiennent est passible, aprcs etablissomGnt de sa cul
pabilite, d'une amende n'excedant pas Zl;.(;\)\. FNH ou d'une 
peino d' emprisonnGmen tn' eXCE:de .... D t pas six mois, ou des deux 
pcines ~ la foiso 

TITRE IX - DISl'CSITIONS FIN"NCIEfmS -

L'exercice budgetaire du conseil provincial s'etend sur 
une periode de douze mois civils dobutcmt nu 1er Juillet. 

1. Le budget du 'oonseil provincial est &tabli en section 
ordinaire et en section extrnc)rdinaire, tan t pour les 
r8cettes que pour les depenses. 
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2. Les recettes at les dfpenses qui, par leur nature, 
ne paraissent pas susceptibles de se reproduire tous 
les ans, sont portees a la section extracrdinaire du 
budget provincial. 

1. Les recettes de la section ordinaire du budget provin
cial se composent : 

a) de toutes los taxes provinciales per9ues legalament 
par le conseil j 

b) de la part, fixee par le Ministre, de to us les 
draits et taxes per9us sur les permis et licences 
emis legalemcnt ou delivres conformement a une 
autorisation du conseil provincial, en vertu du 
present texte, de toute autre loi ou Reglement 
Conjoint j 

c) de tout autre droit, taxe, loyer et redevance que le 
Conseil est en droit de percevoir ou de recouvrer 
conformement aux dispositions de la presente loi 
ou de ~out autre texte legal ou reglementaire j 

d) de la moitie du montant de toutes les amendes 
infligees par un tribunal exer9ant sa competence 
dans le perimetre provincial pour toute violation 
au non-execution des dispositions de la presente 
loi au de tout arrete provincial en vigueur dans 
la province interessee ; 

e) sous reserve de toutes dispositions contraires 
prescrites par le Ministre, de toutes les taxes 
ou de toua les benefices provenant des services 
ainsi que des exploitations commerciales ou autres 
assurees par Ie conseil provincial dans Ie cadre 
des pouvoirs qui lui sont conferes ; 

f) des interets sur les fonds places par le conseil pro
vincial, so us rGserve de toutes dispositions 
contraires pr~vues ~ la presente loi ou i tout 
autre texts 16gal ou reglemcntaire ; 

g) de toutes les subventions ordinaires octroyees par 
l'Etat ; 

h) de to us les layers per,us sur les terres donnees 
a ?ail par 1u conseil provincial ; 

i) de toutes Butres recettos approuvees comme telles 
aux fins d'applications du prisent Article par le 
Ministre rasponsablc des finances. 

1. Les recattas de la section oxtraordinairo du budget 
provincial ~ compOs8nt : 

a) de SUbventions spicialsG vers&es par l'Etat ; 

b) d'emprunts 

c) de dons et legs 

d) du produi. t de la vente de biens provinciaux 
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e) de toutes autres recettes extraordinaires ou 
temporaires. 

2. Apres consultation du Ministre responsable des 
finances, le Ministre peut fixer par arrete les 
modalites applicables au calcul des sUbventions 
speciales ou des categories de subventions speciales. 

So us reserve des dispositions de la presente loi et de 
tout autre texte legal ou regementaire, le conseil pro
vincial pout engager des depenses dans l'accomplissement 
de ses attributions et pouvoirs af'in d' axercer toute 
nctivite directement en rapport avec des derniers et do 
s'acquitter de ses dettes et obligations legales. 

1. Sous reserve du consentement prealable et ecrit du 
Minictre responsable des finances, le conseil provincial 
peut occasionnellement emprunter sous forme d'hypo
theques, d'emission d'obligations ou de tout autre 
maniere, les sommes approuvees po.r 18 Ministre respon
sable des Finances dans les conditions requises ; le 
romboursement desdits emprunts est impute et prilove 
sans ordre de priorite sur les recettes et aVOlrs du 
conseil. 

2. Toute dette que le conseil provincial contracte lega
lement avec l'Etnt en vue d'ncquerir des interets sur 
des torres OU dans des realisations, projets, entre
prises ou biens publics est considere9 comme un pret 
octroye par l'Etat si elle n'est pas immediatement 
remboursee .. 

Les fonds du conseil provincial peuvont etra : 

a) depos~s dans un') banque approu vee par ecri t par le 
Ministre responsable des Finances ; 

b) plncee en effet publics conformement a la loi portant 
creation de la Bo..nquG Centrale de Vanuatu ou 

c) places dB toute autre maniere approuvee par 10 Ministre 
respnns~ble des Finances .. 

1. La conseil provincial doit, deux mois au plus tard avant 
le debut de l'exercice budgetnire si aucune (lutre date 
n'a &te fixee par le Ministre, voter un budget previ
sionnol d&taille pour 11ann8G suivnnte ; 13 presentation 
que revet ce dernier doit etre approllvee par 18 Ministro 
apres avis du Ministre responsahle des Financeso 

2. Le budget previsionnel du Conseil provincial doit etre 
soumis nu Hinistre qui, sellS reserve des dispositions 
du parngraphe 3 et apres avis du Ministre responsable 
des Finances , peut : 

a) Dpprouver ce projet de budget sans modification, 

b) reje18r ou modifier tout au partie d'un paragraphe 
du budget qui, a son avis, Gst illegal, excGssif Oll 
inutile, ou 

c) desapprouver les previsions budgetaires. 
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3. Le pouvoir de rejeter, modifier ou desapprouver Ie 
budget previsionnel confere au Ministre en vertu des 
dispositions du paragraphe 2 ne peut etre exerce par 
ce dernier tant qu'il n'a pas permis au conseil provin
cial de presenter ses observations sur la decision 
envisagee .. 

4. Des que Ie Ministre a approuve, avec ou sans modification, 
1.-, budget prev:isi.onn&l,une copio on est deposee au siege 
du conseil provincial ou Ie public peut la consulter 
gratuitement pendant lea heurca do bureau. 

5. Lorsqu'il s'avere necesoaire d'ouvrir des credits sup
plementaires en c~urs d'exercico, il convient de voter 
des previsions complementaires, de les soumettre pour 
approbation at de suivre la meme procedure que celIe 
applicable au budget previsionnel. 

6. Les previsions bUdgetaires initinlos ainsi que toute 
prevision complomentaire approuvees par Ie Ministre font 
1 I ob jet d I un" recapitulation inscri te au procus-vahal 
du conseil provincial. 

1. Toute depense engagee par Ie conseil provincial d~i~ 
correspondre a un chef de depense figurant aux prev~
sians budgetaires initiales ou complementaires approu
veeso 

2. Sous reserve des dispositions de tont arrete pris en 
application de l'Article 42 et nonobstant les dispositiens 

du paragraphe 1 ci-dessus 
ainsi que/ 

/du paragraphe 5 de l'rlrticle 38, Ie conseil provincial 
peut, par d&liberation, virer jusqu1a concurrence do 
200.000 FNH ou de 25% - au moins eleve de ces deux 
viremcnts - des credits affectes a un chef de depense 
du budget provieionnel a tout autre chef de depense fi
gurant egalement au budget apprnuve. Etant entendu quo 
toute depense ainsi Qutorisee est engagee avec Ie 
consentement du Ministre : 

a) a des fins pour lesquelles des credits ont ete prevus 
dans Ie budget provisionnel approuve ; ou 

b) a des fins pour lesquelles les credits n'ont pas 
ete reduits par Ie Ministre. 

3. Nonobstnnt les dispositions du paragraphe 1 du present 
krticle, Ie conseil provincial peut : 

a) nvant l'approbation de son budget provisionnel, pr6-
levGr sur tout paragraphe de 1a section ordinnire 
de son budget une somme dont Ie montnnt ne d&passD 
p~s In moitie de celui fixe au budget provisionnel 
de l'e,nnee precedente ; et 

b) avant 1 I approbation du budget provisionnel ou de toutes 
previsiof!s complementaires, octroyer a ses agents, 
proposes et employ0s les augmentations de trQitement 
normalement pr&vues par les &chelles de sal aires 
approuveeso 
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TITRE X - COMPTES ET VERIFICATION 

1. Le conseil provincial fait tonir les livres et les 
comptes appropri8s et y fait inscrire regulierement 
ct fidelcment toutes se,s transactions financieres. 

2. Sous reserve de toute dir<cctivG du Ministre, lesdits 
livres ot compt,es sont tenus d8 la m&niere et dans 
les formes approuvees par 10 conseil provincial. 

1. Sous reserve de l'approbation du Contr01eur general des 
comptes, 10 conseil provincial peut nommer une personne 
quulifi&o en quali to de contrOleur des comptos du 
conseil ; il fixe egalement le taux de remuneration 
applicable a ces operations de verification. 

2. Si le Controleur general des comptos 10 proscrit, le 
conseil provincial doit remboursor a l'Etat touto somme 
rel~tivo a Bes diponses dont 19 montnnt cst fixe par le 
Ministroe 

3. Le conseil provinciQl doit : 

a) remottro au contr61eur des comptos, dans un d&lai de 
trois mois apr~s la c18ture de l'exercice, to us les 
livrcs et comptes du c0nseil provincial ainsi que tous 
les aetes, contrats, documents, re~us et mandats de 
paiement y afferent : 

b) autoriser 10 controlour des co~ptes a inspecter le 
ffiEtt&riel et Ilutres biens du conseil qu'il souhaite 
examiner ; et 

c) lui fournir toutes 106 j.nf-)rmntions, explications et 
facilit&s n6cossaires A l'exercice do ses fonctionso 

4. j~u moins une fois par an, Ie controleur des comptes 
presente c.u conseil .pro"rincio.l un rapport separo portnnt 
sur chncune des op&rJtions suivantes at indiqunnt que 

n) toutes les informations, explica~ ~u~s .~ facilit~s 
n~cGssnires ~ l'exercice 18 ses ~~nrti~r3 lui ont 
et& fcurnics ; 

t) les cnmptes du conseil provincial sont on ordre et 
qu'ils d~nnent une image r~ellG de sa positiJn finan
ciere : 

c) des C8mptes s6par~s ~0ur tc)utes les op~r3tions c~mmer
ciales ainsi que tous les Gut res cc)mptes requis en 
vertu des dispositiLns de 13 ?r£sente loi ant bien 
et;7 tenus ; 

d) des cr6dits ont ~t& rr&vus F~ur Ie r&mboursement 
do t0US los fends ompruntes per Ie conseil provincial 

e) des cr6dits ~nt &t& pr~vus pc)ur l'amortissemont ou 
10 rennuvellcment dou c.voirs du conscil provincia.l" 
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5. Outre le raport mentionne au paragraphe 4, le controleur 
des comptes presente au Ministre et au conseil provincial 
un rapport sur toute question relev&e en cours. de verifi
cation qui aurai tete traitee en dehors des limites de 10. 
competence du conseil. 

6. Le secretaire du conseil provincial doit : 

0.) dans un delai de trente jours a compter de la reception 
du ro.pport annuel du contrc;leur des comptes, soumettre 
au Ministre ce document accompagne des comptes du 
conseil municipal ; et 

b) deposer devant le conseil provincial les comptes annuals 
accumpagnea du rapport du controleur des comptes dans un 
delai de trente jours a compter de In reception de ce do
cument ~u, si le oonseil ne siege pas, lors de so. seance 
suivante. 
Le Ministre approuve alors les extraits des comptes et 
des rClpports devant e-cre deposes au siege du conseil 
provincial ou le public peut les consulter gratuitement 
pendnnt les heures de bureau. 

ARTICLE 42. - 1. ~pres avis du Ministre responsable des Finances, le Ministre 
peut prendre des arretes enapplicati,'n de 1" presente loi 
aux fins : 

a) de eontrGler et g&rer les affaires financieres des con
seils provinciaux 

b) de reglementer la decharge des fonctions et attributions 
des tresoriers et du personnel comptable des conseils 
provinciaux ; 

c) d'nssurer la reception, la trnnsmission, l'enregistrement~ 
la bonne garde ainsi que l'utilisation des espeees at 
du materiel re~us ; 

d) d' habili ter 10 conseil provinci.al n faire supporter aux 
agents interesses tout ou partie des pertes de fonds 
et de materiel ninsi que des dommages dont ils sont 
respDnsables et de fixer les modalites de r8mboursement 

0) de reglementer 1,,- procedure relative aux appels d'offre 

f) d'exiger que les eontrats signes par le eonseil provin
cial soient conformes nux arretGB pris ainsi que d'as
treindre 10 eonsail i faire pUbliquement conna!tra son 
intention de conclure un mareh& et de l'obliger a lancer 
un appel d'offre lorsqu'il slagit de contrats portant 
sur la fourniture de marchandise ou de mat~riaux, ou sur 
l' execution de trnv..'lux, :1' une valeur superieure a 
150.000 FNH ou a tout autre montClnt que le MinEtre 
peut fixer. Le Ministre peut egalcmcnt definir les 
mod[\li Hs applicables a la publici to de l' offre et 0.11 

chGix de l'adjudicataire ; 

g) d'assurer, d'une fa~on g~n~ra18, une bonne mise en 
application des dispositions du present Titre et uu 
Titre 9. 
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2. Tout arrete pris en application du present rtrticle peut-etre 
d'application generale au specifique et doit ~tre observe 
et respecte par Ie au les oonsails provinciaux auxquels 
il s'applique. 

TITRE XI - DISPOSITIONS GENE&,LES 

ARTICLE 43. - 1. Lars de toute actiun intentoe par Ie conseil provincial 
eu en son nom, celui-ci peut, sous reserve de toute ins
truction emanant du Procureur general, se faire representer 
par son secretaire au par tout agent municipal habilite 
par ecrit. 

2. Lorsque Ie conseil provincial est partie dans une affaire 
de nature civile, il peut se faire representer par son 
secrst .?ire .. 

ARTICLE 44. - Un acte execute au emis de bonne foi et dans l'exercice de 
ses fenctions par : 

a) un conseiller provincial 

b) un agent au une autre personne employe au service provincial; 
au 

c) toute personne agissant conf'Jrmement aux instructions du 
conseil provincial, 

ne pout exposer personnellement l'int~ress& ~ toute action en 
justice, demande de reparation au d'indemnit6 au autre 
reclamation .. 

ARTICLE 45. - 1. Toute personne enfreignant au n'abservant pas les disposi
tions de 1a presente 10i au de tout arr@te pris en vertu 
du -"present texte se rend coupnble, sauf lorsqu I une peine 
specifique est deja prevue, d'une infraction passible, 
apr8s &tablissement d8 sa culpabilit8, d'une amende n'ex
cedent pas 20.000 FNH DU d'une peine d'emprisonnement 
n'excedant pas six rnois ou des deux peines a 111 fois. 

2. Lorsque, conformcment aux dispositions du paragraphe 1, 
une personne est reconnue c·)upnble d' une infraction 
portn.nt sur : 

a) un d6f"ut de licence au de permis ; ou 

b) l' inobservCltion des cand:itions d' (; bten tion des permis 
et licences telles qu'elles sont definies a la presente 
loi au d tout arrlte pris en application du present 
texte, Ie tribunal peut, sans prejudice au en remplace
ment de taute autre peine, annuler Ie perm is ou la licenc. 
et peut on interdire l'usage au la delivrance a la parson, 
ne dcclo.r£:e coupable pendant une periode maxima de dOllzG 
mois 8. ci)mpter de sa condannationc 

"RTICLE 46. - Les dispositions de la presente loi ne sont pas applicables a 
l'int&rieur du perimetre communal et les communes sont reputEm 
oe faire partie d'Gucune province. 

ARTICLE 47. - La present" loi entrera en vigueur a compter du jour fixe par 
arrete ministeriel publie au Journal Officiel. 
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ANN E X E 

TITRE I - POUVOIRS ET ATTRIBUTIONS 

- POUVOIRS ET ATTRIBUTIONS DIRECTS -

a) Emplacement , construction et entretien des 

1) EOQles 

2) Dispensaires, centres sariit~ires et medicaux et centres de vaccination 

3) Ponts 

4) Routes ne relevant pas de l'Administration centrale ou communale 

5) ;,dduc t i.on el' eau 

6) Kppontements et jet6es 

7) Marches 

8) Bibliotheques, mus&es et centres culturels 

b)Riglementation et controlo des marches 

c)Octroi de patentos pour les salles de cinema 

d) Octroi de patentes pour las debits de boissons alcoolis6es 

e) Octroi de patentes pour les eta:blissements commerciaux 

f) Controle gimeral des cunseils dopartemontaux et des conseils de villages 

g) Ri:glementation sur les chiens, sur les porcins ct autre b&tail 

h) Declaration de fetes chom6es dans la province, le nombre pouvant toutefois 

en Stre limite par 10 Ministre. 

i) Octroi de licences pour les services de taxis et de transport en commun 

routier et maritime 

j) Contrale general de la peche dans une zone de 6 miTIes marins a partir 

de la ligne des plus basses eaux sur tout point du littoral de la province. 

k) creation de services d'information 

1) Apport de 1,ersonnel de burellu pour les tribunaux de villages. 

POUVOIRS ET J,TTRIBUTIONS INDIRECTS 

a) Levee et perception des taxes provincinles prevues ci-o.pros conformement 
aux arrctes pris par 10 conseil provinci'll apres c0nsultation avec le 
Ministre, sous r8serves des plafonds et conditions prescrites au Titre 2 
de la pr6sentB Annexo et so us reservos des lois votees par le Parlement : 
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1) Taxe sur les personnes physiques 

2) Taxe sur la vente de boisons alcoolisees 

3) Taxe commerciale 

4) Taxe sur les chi ens 

5) Taxe sur le cinema 

6) Taxe sur les spectacles autres que le cinema 

7) Taxe sur les jeux et loteries 

b) Elaboration et mise en oeuvre de plans de developpement provincial 

c) Developpement social, notamment en !aveur des femmes et de la jeunesse 

d) Organisation et Ipromotion des sports et autres activites de loisirs 

e) Mise en place de services ruraux de radiodiffusion 

f) !reation de zones agricoles prioritaires en collaboration avec l'Adminis-

tration centrale 

g) Prestat~Qn de services de vulgarisation agricole 

h) ContrSle de la circulation routlere 

i) Enregistrement de l'etat civil 

j) Etablissement et revision des listes electorales 

k) Controle general des societes cooperatives 

1) Sante publique 

m) Emplacement et entretien des pistes d'atterrissage secondaires 

TITRE II - PLAFONDS DES TAXES PROVINCIALES ET CONDITIONS 

Y AFFERENT 

a) TAXE SUR LES PERSONNES PHYSIQUES 

1) La taxe sur les personnes physiques ne peut exceder 2.500 FNH. 

2) Elle est exigible annuellement. 

3) Toute personne agee de 18 ans ou plus et de moins de 60 ans doit 
acquitter, au 1er Juillet de chaque annee, la taxe instituee par 
le conseil de la province ou elle a installe sa residence normale 
a cette date, sauf si elle en est exemptee a titre general ou special. 

4) Toute personne ne s'acquittant pas avant le 31 Octobre de la taxe 
dont elle est redevable conformement au paragraphe 3 est tenue de 
payer au conseil provincial une majoration calculee a un taux maxicum 
de 50% de la taxe exigihle. 

5) Toute personne produisant au tresorier du conseil ou a un agent 
agissant en son nom, un regu valide delivi'e par un autre conseil 
provincial contre paiement de la taxe pour l'annee en conrs, n'est 
pas imposable une seconde fois. 
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6) Le conseil peut exempter quiconque de tout ou partie du paiement de 
la .. taxe, pour cause d' indigence ou autres motifs valables. 

7) La taxe peut-etre fixee a un taux different pour les hommes et 
pour les femmes. 

8) Les avis d'eaheance de la taxe sont remis avant le 1er Juin pour le 
1er Juillet suivant sauf pour les personnes ayant installe leur 
residence dans la province entre ces deux dates; dans ce cas, l'avis 
d' echeance est remis des que possible et au plus tard le 31 Juillet 
suivant la date a laquell'e l'iriteresse a installe SI1 residence normale 
dans la province. 

9) Un re~u indiquant le montant et la date du paiement, ainsi que l'annee 
a laquelle il cOnBspond est de livre par le conseil provincial a toute 
personne acquittnnt la taxe. 

10) Si une personne n'acquitte pas la taxe dont elle est redevable, le 
conseil provincial peut intentsr une action en recouvrement de la 
taxe exigible, de toute majoration et des.depens. Le tribunalffiisi 
peut en outre faire application des peines prevues a l'Article 45. 

b) TilXE SUR LA VENTE DE BOISSONS ALCOOLISEES 

1) Jusqu'a ce que le conseil adopte un arrete provincial relatif a la 
vente et consemmation de boissons alcoolisees, lespatentes prevues 
au Reglement on joint No. 18 de 1968 sont delivrees, dans le cadre de 
la province, par le tresorier du conseil. Les droits exigibles a cet 
effet sont payes au conseil et tiennent lieu de taxe sur la vente de 
boissons alcoolisees. 

2) Lorsque le conseil aura adopte un arrete provincial rempla~~t le 
Reglement Conjoint No.18 de 1968, les plafonds et conditions suivantes 
ser~nt applicables a la taxe sur la vente de boissons alcoolisees : 

a) La taxe n'excede pas 30.000 FNH par an. 

b) Elle est·.exigible lorsque la patente de debit de boissons alcoolisees 
est renouvellee. 

c) Elle peut-etre recouvree, ainai que tous depena, au moyen d'une 
action en justice. 

c) T~XE CO~ERClaLE -

1) Toute peraonne poasedant un etablisaement commercial dans la province 
eat tenue d'acquitter annuellement la taxe commerciale. 

2) Ladite taxe est eXigible pour chaque commerce de gras ou de detail 
exercG dans la province. 

3) Elle 

4) Ell" 

est payable Ol1nuellemen t. 

n'excede pas 24.000 FNH. 

5) Elle peut-etre recouvree, ainai que tous depens, au moyen d'une 
action en justi~e. 

d) ThXE SUR LES CHIENS -

1) Les proprietaires de chiens sont tenus d'acquitter la taxe sur lea 
chi ens qui n'excede paa 100 FNH par chien at 500 FNH par chienne. 
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2) Ladite taxe est payable annuellement. 

3) Elle peut @tre recouvree, ainai que tous depens, au moyen d'une 
action en justice. 

e.) T"XE SUR LE CINEMh 

1) Toute personne percevant des recettes pour Iii projection, de films 
est tenue d'acquitter la taxe sur Ie cinema. 

2) La taxe est calculee a un taux maximum de 10% du droit d' admission 
paye par les spectateurs. 

3) Les personnes assujetties a la taxe peuvent Btre tenues, par arrlte 
du conseil provincial, de presenter leur comptabili te et leurs :cahiera 
do recettes. 

4) T,,;: presente taxe peut @tre recouvree, ainsi que to us depens, au 
moyen d'une ~ction en justice. 

f)TAXE SUR LES SPECT~CLES 

1) Toute personne percevant des recettes sur les spectaoles qu'elle 
organise, y c8mpris les soirees dansantes, spectacles musicaux, matchs 
de boxe ou autres manifestatiops sportives est tenue d'acquitter In 
taxe sur les spectacles. 

2) La taxe est calculee a un' taux maximum de 10% du droit d'admission 
paye par les ~ectnteurs. 

,,3), Les personnes assujeties a la taxa peuvent Eltre tenues, par arr@te 
du conseil provincial, de preseriter leur comptabilite et cahiers de 
recettes. 

g)T,iXE SUR LES JEUX ET LOTERIES 

1) La taxe sur les jeux et loteries est fixee comme suit: 

1) soi t 'une taxe'de 5CO FNH maximum exigible pour chaque permis 
delivr& pour l'organisation d'une tombola ou d'une loterie, sa it 

2) une taxe annuelle de 24.uoo FNH maximum payable par Ie proprietaire 
de tout etnblissement utilise pour l'orgnnisation de jeux de hasard 
ou pour l'exploitntion de machines a sous. ' 

2) Ladite taxe peut etre r0couvree, ainsi que tous depens, au moyen d'une 
action en justice. 

3) Elle est per9ue independamment de toute taxe levee conf,')rmement a 
une loi .par l',~dministriJ.tion centrale et portnnt sur lea recettes au 
benefices realise.s par tout .casino ou autre etablissemont ou se 
deroulan t des j eux de hrward. 
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