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CHAPTER 79
NOTARIES PUBLIC

QR 1 of 1973
QR 2 of 1976
Act 10 of 1988

ARRANGEMENT OF SECTIONS
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4.	Revocation of appointments
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6. Notary public to refuse to act in suspicious circumstances
7.	Notary public to mark refusal on document
8. Penalty for false certificate, etc.
9. Power to make rules prescribing fees

NOTARIES PUBLIC

To provide for the appointment of notaries public.

1. Appointment of notaries public

Subject to the approval of the Law Council, the Chief Justice may, by instrument under his hand, appoint any person whom he considers a fit and proper person, to be a notary public for Vanuatu to discharge the duties assigned to such office by the laws in force in Vanuatu or by the practice of commerce.

2. Notaries public to be sworn and enrolled

(1) Every person appointed to be a notary public shall, before entering upon the duties of his office, be sworn before a judge, or any person for the time being authorised by law to administer oaths, well and faithfully to discharge the duties of his office, and shall cause his name to be enrolled in a book to be called the "Roll of Notaries Public" which shall be kept for that purpose in the office of the Registrar of the Supreme Court, and, in the case of a person other than a public officer, shall pay to the Registrar a fee of VT 4,000.

(2) Every person so enrolled shall be entitled to a certificate of enrolment under seal, and no person whose name shall not be enrolled as aforesaid shall be entitled to perform the duties of a notary public within Vanuatu.

(3) The oath to be sworn on appointment by a notary public shall be in the following form, that is to say –

"I, .........................., do swear that I will faithfully exercise the office of a notary public; I will faithfully make contracts or instruments for or between any party or parties requiring the same, and I will not add or diminish any thing without the knowledge or consent of such party or parties that may alter the substance of the fact; I will not make or attest any act, contract or instrument in which I shall know there is violence or fraud; and in all things I will act uprightly and justly in the business of a notary public according to the best of my skill and ability. So help me God!"

3. Notaries public to be officers

Every person discharging the duties of a notary public shall be deemed to be an officer.

4. Revocation of appointments

(1) The Chief Justice after consultation with the Law Council may revoke the appointment made under section 1 of any notary public who shall be guilty of fraudulent or improper conduct in the discharge of his duties as a notary public, or who shall make any charge or demand any payment for any notarial acts in excess of those prescribed.

(2) The Registrar shall remove from the Roll of Notaries Public the name of any person whose appointment has been revoked under the provisions of subsection (1) and the certificate of enrolment of such person shall be delivered up to the Registrar who shall cancel it.

5. Penalty for unlawfully practising as a notary public

Any person who shall hold himself out to be a notary public or who shall receive any fee or reward as a notary public, except he be enrolled under this Act and unless he is the holder of a certificate then in force, shall be guilty of an offence and liable to a fine not exceeding VT 30,000.

6. Notary public to refuse to act in suspicious circumstances

(1) A notary public shall refuse to act in any case where it appears to him that the circumstances are suspicious and do not warrant the protest or other notarial act demanded.

(2) 

(a) Any person who considers himself aggrieved by the refusal of a notary public to note the protest or to do any other notarial act demanded may apply to the Supreme Court for an order calling upon the notary public to act in the execution of his office.

(b) Before applying for such an order the person wishing so to apply shall cause reasonable notice of the application to be given to the notary public refusing to act and to such persons in Vanuatu (if any) as may be interested in the subject of the protest or other notarial act demanded.

7. Notary public to mark refusal on document

Whenever a notary public shall refuse to note the protest or to do any notarial act demanded of him, he shall endorse the log-book, bill of exchange or other document with a note of his refusal, signed and dated by him.

8. Penalty for false certificate, etc.

Any notary public or other person who wilfully certifies or propounds any false statement or document or who fraudulently with intent to deceive conceals, withholds or perverts any fact or document pertinent to the subject of protest or other notarial act shall be guilty of an offence and shall be liable to imprisonment for a term not exceeding 2 years.

9. Power to make rules prescribing fees

The Chief Justice after consultation with the Law Council may make rules prescribing the fees which may be charged by a notary public in respect of notarial acts.

