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VOICE OF THE PEOPLE

Tonga has been fortunzte to obtain a low population
increase rate of 7% between the period 1976 to 138).
This levil of increase was obtainable as a risult of
emigration losses and perhaps through proper family
plénning. Tonga has a large overseas population
concentrated in the countries mentioned below and in
the fellowing crder :

United States of America

New Zealand

Ausiralia

Others.

There is a continual outward flow of longans to be
reunited with their families overseas. In New Zealand
alone the following pattersn occurred due to the
following :
(i} 1974 Amnesty : 2000 - 3000 spread over the
years 197ly - 75,
(i1} 1976 Stay of Proceedings : 3000 - 4000
over 1976 ~ 1978,
(iii) 1976 High Court Decision in the Ngata Case:
1600 spread over 1979 - 1980,
(iv) 1982 Court of Appeal Decision in
latailakepa Case : 2000
spread over 1983 to present

time.

1.1.h During the same period Australia has twice allowed large
numbers of Tongans to apply for and obtain permanent
residence. With regards to the United States of tmerica
there is a steady cdmissions of Tongan for family reuni-

- - fieation and-residence.._ If it had not been for the
significant and continual ouiflow the population increase
rate could heve essily reached 16% which weuld be more

than double the present rate.
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Section F  1.1.5 The preceeding section on land distribution, 111us»'

1.1, 6 A i:ota‘l of 470, peoole attended and expressed their

trates the problem facing Tonga today and in the
future. It was resolved at the outset by the
Commission that our ever incressing population and

-land problems were matteors of public concern and

should be made the subject of public: understanding

:'and appreciation. elmultaneously, in performing that
aspect of its work it would set out to engage a new

partnershlp ‘between Govcrnment nobility and the
people - joined in a common purpose, to ‘search and
find solutions for peace, stability and the well- -being w

. of Tonga in the future. ThlS exercise is reflected ‘

in its findings and flgures in the next succeedlng

paragraph

v1ews ot~ the subject matters or ‘issues listed as vell
‘as other metters outside the term of reference. of the
Commlssion. Some of thos e matters were personal case
problems and although recorded in the transcript of
“the hearings are not recorded here, It is to be noted
“that the figures below do not correspond ‘with the
number of perséns who gave oral submission. The

reason for th15 was due to the fact that no systema-
tic questlonlngs were carried out to ensure that

every person were asked the same cuestions and also

not all the Commissioners were prosent at every hearing.
The Chairman, Baron Tuita, Commissioners 0. Tupou uﬂd )
‘T, Finau were able 1o attend every public hearing
whilst the other Commissioners mlssed certann hearings

and attended olhers.

1.1.7 de det out below- the views eypreswed by the people on

‘some of the issues listed, the venue of the hearings

'_ and numbers for and agalnst, A2



section F

1,1.8 I. ~ FRIEHOLLING (Tentrtive Proposal)
Vewe - . . For Against
- 'Ohonua & Futu: Family RN ¥ 9
= Niwafo'ou & Niuatoputapu: | ,
(a). Viuaio ou: Family 7 -
(b) NlJatnputapu' Famlly 7 -
‘ ~Others &
- nelafu hagiatrate Court: Fumlly 23 G
- Tongoleleka, Ha'apal R 31 0
- Tongatapu: e B :
(a)  Nuku'alofa: Family - 35 2
_ O__th'ér‘s - _— 0
~(b) Vahe Lote: Family oo B2 2
' ‘Others . ‘ - -
(c} Vahe Hahake: Fanmily 4t 5
- - Others b -
(d} vVahe Hihifo: Family 39 . 5
- " Others - -
TOTAL - 263 29

NOTE:

(1) Whare the words ne amilz" and "othvrs" sppear abov
they refer to freeholding withln the family circ}e
and 1im1+ing it thereto, ' "Otnerst refer to outside
the family circle 2s we]l

(iL) "For" represent those who surport the tentatlve

;freehold proposal
(1i1) “Against" represent thoqe whn are again=+ it and
" -prefar-the creqent Taw. s Lo



Section I'
1.,1.9

(iv) ' 'qupaié SuD[OT
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1. Lii OF TEALT NCE

() Pregent: Change

For. égéinst

Venue ' - for.  Apalbss
- tOhonua & Futu : 7 9
- Niuafo'ou &_ﬁiﬁtéﬁoﬁutapu: '
(a) Mivafo'ou 1 -
(b) ﬂiﬁaﬁoputapu 2 -
- Neiafu Magistratc Court 4 1
- Tongoleleka, Ha‘épai S 23 -
- Tongatapu: _ ' ,
(a) Nuku'alofz : - M -
(b) - Vahe-Loto. , 18 -
(c) Vahe Hahzke ' 3 -
(d) Vane Hihifo '7 A A 2
poTAL . - 118 12
(i) The words "Eresent“'above prefers to the

presant Law of succescion as defined 1N

Seciion 76 of the Land Act.

(ii) The numher of persons 1istzd as "for"
- represented those iho were against ch-nging

the presont 1aw.

(iii) The wpmber tisted as. Mazoi .t reprasented
thosa whe wanled the rresent law changed.

it fu?’:resent-law‘of.succession

apove ond susport for tenliiciVe frecactd
hrareof.

o

proTosal wmder parasraph
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Section F
1.1.10 (b)  Daughters
Venue For Aseée&:c
"= '0honua & Futu e == 23 L

~ Niuafo'ou & Nitiatoputapu:

(2) Niuafo'ou 6 1
(b) Niuatoputapu 9 1

= Neiafu Magistration Court 17 1

- Tongoleleka, Ha'apai 22 1

- Tongatapu:

(a) Nuku'alofa 15 1

(b) Vahe Loto 14 3

(¢) Vahe Hahake 36 4

_ . (d) vahe Hihifo 16 3
TOTAL 158 15

NOTE

Daughters

(1) In the preceeding subsection it was noted
that 127 people were agalnst any change
to the law,

(ii) Under tﬁis section where it is suggested
that daughters be included in the law of
succession 173 people agreed that this be
done. This imnlied a change to the law
cf succession and if impiemented will
reguire the law'to be changed. Thers were
16 people against daughters having right
to succeed or inherit.

(iii) Under Section 76 of the Land ict unmarricd

daughters h.ve a Jife interest so lowz as

they are unmarried.

The zrorvosal above is

to rémove the terminzlion of their intercst

on marri .gs and place ti

23 on erual rights

with sons. On this point alsc nlease refer
to paragraph F1.1.10 he;eof.



Section T
1.1.11

(c) Illegitimate Children

YEEEE . EEE hgainst
"L tOnonua HFutu - S 2R B T

- Niuafo'ou & Niuatoputapu:

(a) Niuafo'ou 1 -

{b) Nluatoputapu 5 -

- Neiafu Maﬂlstrute Court 7 1
Tongoleleka, Ha‘apai 10 -

- Tongatapu:

- {a) Nuku'alofa 12 -
(p) Vvahe Loto 9 2
(¢} Vahe Hahake 30 2
{(a) Vahe liihifo 13 4

TOTAL - 103 12

NOTE

(1) Refer to crﬂmuntg uncer daughters and
paragraph 2.6 hereof.

(ig) . Illegitimate children are different from
dauzhters who have a life interest if
unmarried but ill="1t1ﬁata childron hove
no rights at o1l. If thls 70post is

eansigered nnd ziven effect Lo = oumanc

.CaaalQE;atlﬂﬂ #i 1 be imported into our.

‘1awb W.lch heva wgt hitherto piven ihem
any re;anlblaa.
(iig) = "Far’ owe resert Lhose Wit S portéd
illegitimatﬁ chilér.n suctetiion rig
after noturail childeen,
Loose. Mo Go Nl Suppory

{iv) - MARainsi” reprasest

spisiento clLildrven,

any projosal Ior =Y SquESQlOﬂ pighty vo



Section F

1.1.12

Mar

(1)

5

-~ 85 &

(a) lopted” Children
Venue For against
~ "Chonua & Fqu 7 -
- Niuafo'ou & Hiuatoputapu:
#luafolou 1 -
Hiuatoputapu - -
-~ Neiafy Hazistr:te Court 1 -
- Tongoleleka, Ha'apai 3 -
" (a)  Nuku'alofs 2 -
{b) Vahe Loto 4 1
(c)} Vahe Hahake 1C 1
{(d) Vvane Hihifo Z -
TOTAL 30 2

Refererice should also be made 1o comments
under the paragraph delaing with Zuighters
relating to: changes to the law of succession
also comments under purayraph £1.1.10
hereof. There is a limitod arca vhers this
concept can be incorporated and in the order
expressed in some of . the comments stated

in vareiraph F1.1,70 hereof, In ihe szse
Gistories outlined to Lhe Comaission it was
clear that those porsons would Lhave clsims
wider the Family Frotection act in liew

Ze.1:0d add similar legislation in o‘lLer

Commenwszelth countrics, where thoy have
advanced social legisl.iions, 4 -oto of
cauvion should ve made that problems as

to whether thure wes un adoplion will “e
raisei., here is a lug.l adoption pursuanat

to Part IIT1 of tu= caiylenancs ol
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IlleﬂlLlﬂdue children Act (Cap. 19) and
a "fakatonas adoption” pursuant o customary

'practlce. The difference. 510u1a be noted.
The Commiszsicn uqaerstood thuuu “abWLSblons"

to include hotn auoptlonsr

"For" re rgsent taoqe,who favoured giving
P e+

(ii)
adopted children llmltcd succession rights.
(1ii) "against" - represent thove wio are nob in "
favour of glving adopued cnildren any
succession rights. .
14,43  III. LIFE INITRESE —
Venue For  Against
- 'Chonua & Futu - -
~ Niuafo'ou & Niuatoputapu:
(a) Hiuafo'ou - -
(b) fHiuatopitapu -k -
~ Neiafu Magistrate Court - -
-~ Tongoleleka, Hatapai - -
- Tongatapu:
‘(a) Huku'elofa - -
(b) Vane Loto - -
(¢) Vahe Hanake - -
(d) Vahe Hihifo - -
TOTAL i -
NOLE o ) T
(i) Ther; was some comfusion in Ly way this

issue WEs andershood by the nropla and
there were very few clear answers given,



Section F

1.1.14

IV,  OMIN'S RIGHTS

Venue Far Against
- 'Chonua & Futu 23 3
- Niuafo'ou & Niuatoputapu: -
(a) Wiwafo'ou-— - - 1 1
{b) Niuatoputapu 2 -
~ Heiafu Magistrate Court 10 2
- Tongoleleka, Ha'apali 8 1

- Tongatagu:

(a) Nuku'alofa 7 2
(b) Vahe Loto 4 1
(c) Vahe Hahake 34 7
(d) Vahe Hihifo 12 3
TOTAL 101 20
NOTE
(i) The terms "Women's Rights"are strictly

referrable to land. It is an extension of
the question reluting to daughters which
word has a strong emotive meuning so
Women's Rights were used., Both terms are
synonymous for the purpose of this exercise,
Zqual-Rights. for Yomen were submibted by
people other than those wiio suppsrted
concept of daughters having ecusl rights of

- ————-glGeeasion-with-sons, —Notes on_desertad

wife are applicable and reference should be
mace thereto.



Section F

1.1.15
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V.  WIDOW'S RIGHTS
- 10honua & Futu s 3 3
~ Niuafo'ou & Niuatoputapu:
- (a) ﬂiuafo*ouj——W"""m”' - 1
{b) Niuatoputapu - -
~ Neiafu Magistrate Court = - S
- Tongoleleka, Ha'apai R 2 -
- Tongatapu: : '
(a) Nuku'zlofa R 9 -
(b) Vaha Loto : 18 22
‘(c), Vahe Hahake - S 10 4
{d) Vahe Hihifo 7 2
TOTAL . 49 13
NOTE
“"Widow's Rights" relates to her life interést

in tax and town allotments after death of husband.
This right is terminable on remarrizge fommication

~or adultery, There are many instances of

landholder marrying for the second and zlso third

" time to much young women., There are adult
- children in-the-first marringe and on death of

‘holder, widow's life interest defeats the male

' héir's'rights, and possibly prior death of the
~heir.. _Also .reported.instonces.c” not making... ..

claim within statutory periocd of one year and
thereby losing right to land enabling .another
verson to apply and acjuire ownership insztesd

of lawf:l heir,
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=  Section F 7 } ‘ﬁ
1.1.16 VI. CHUJCH & CHARITABLE LiASDS -

Venue . : : e EQ? : Against
-~ YOhonua & Futu : b 2
- Niuafo'ou & Niuatoputapu:
(a) Niuafo'ou _ 6 -
(b) Niuatoputapu. o 42 -
- Neiafu Magistrate Court - = 6. 14
- Tongoleleka, Ha'apai : ;.i 10 2
~ Tongatapu: : S ,
(a) Nuku'alofa 19 8
(b) Vahe Loto : b 6
(c) Vahe Hahake = . 23 1%
(d)  Vahe Hihifo - 1 17
TOTAL . °- . 125 62
(1) Under the Column‘ﬂzég"above it should not’
| | be tiaken that it means the 144 wiho were
for Church and Charitable leases agreed
that Churches pay no rental or pepp:reorn
rental. It means‘reasonabie rent&l, or
'"fair*fentgl“-wisdmegsuggested that the
Gévernment or Minister of Lands fix a
3 Nax1mum and Mlnlnum scale. Otherz suggested
At ve left to tne pdrties tr negotiate a
fair rental. Few said ChhrCu should not
pay rentdl at all.
(ii) “ﬁgainst" represent. those who are against

church being tréated. differantly from
people or businesseé. vith regards to
Church sites some submitted that a sominal
rental be fixed. .Those "against" wwnted
nigh rentels than priviate individuals,
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1.1.18  :VIII

‘,('v) :

f"_ JnL” S

Verue:

—r i om

'Ohonua & Futu - _}ﬂjé' ;;ﬁmq;

- uiuafo‘ou hJUdbGPULuLh.

-(a) Hluafo oi”

(b)) miuutopuLLpu

- 11e1a;u uaai.,'crate Coux t

- To: x_,oleleka, rIa apal

'-f-cnpatagd'

w
@
it)

——
© e
g

(i1)

(b)i
(c) -
(a)

ukutalofa
Vahe Lotdii” “ N
Vahe} 1ahéﬁé’ '

Vnhe ﬂlhlfb

L TOTAL

ror

[

i

[RRRCN

- 24

) L"Fof“ Bihlpt tht views *avourlng leazing of

Lur allotment -f@r the
20 jCiF ‘ ‘

"‘Enidst“ TEpICEEaT tiose

- term” o"ond ““'"nar ?d av*ii ha v'ng 1o

Wi

prQSunt Lert

_1L9D;t_ﬁp suLrres ndgr’r“ 1=n1 5c

S laasd o Le a.”

¢ holdér,

of

wiskh Lo extend

ﬂ A.O“
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1,119  IX.. VILLAG“ RES?&J;q/S”OlT‘ "wubnua
Venue Far - faingt
'Ghonu& % Futu ‘i B . 4 .
~ Nivafo'ou & »1uatoputapu-,'
(a)  Hiuafo'ou: f;j_ L2 -
(b)Y~ Nluatoputdpu e e & -
- Neiafu Daglstr.te'Court R -
- Tongolelekd, Hd'ﬂp&l - ‘ -
- Tongatag _ e '
(a)  Nuku! JlOfu o . ok 1
{b) Vahe Loto . I ' 'Z_f ,:ﬂ3.". -
(07"Vaue‘ﬂahakeaxfmf'f7 ”‘f“,2 : f1bﬁf"',f 2
(d) Vahe Hikifo O |
ToTAL T 61 A
NOTE |
(i) "For" fepreseﬁt the numﬁér of pecple whe support
'_the creatlon of reserves and sports ground in
Vlllage. o o
(ii) "Agalnst" represent people agalnst th1s proposal



Section F

RIS U’\IL;‘ FUL DILTIG ST

(a) Honey

Veme . . - For  igzinst
- 'Ohonua & Futu .. 7o o oL -
- Miuafo'ou & Niuatoputapu: T '
(a) MNiuafo'ou -~ o - 1

(b)_ Hiuatoput:pu - S 6 )
- NEiafu f,‘;agigtr_:‘,te:bourt: L . . ]

-'Tchgdleleka, Ha'apai - -:'3:;:;1' - 1
Sl ooz Tomgebapur T el
(a) Meatalora el 25 L 7
(v) Vahe Loto S 1% 11
o , (c) Vahe Hahake - . - w4 _ f -
""" : ' {d) Vehe Hihifo 3 ' 1
TOTLL 45 ' 2%
.VD"M
'(i} ‘ “For" relruuent those who are in favour of

e present Taw Irohlbltln” dealizy with
’ tue 1=z: J(i

j(ii)  i ;:“;£3tht" repr b"nt those who wish o see
© the law cha ed - libarzlised, Il should
razulite and “rotacb‘ﬂar fes to sucn
'trnnuhct;fﬁé begause an’ uagrisved party
Cilleg ol ceatract

connot *0 to r’oLu:'" Ol

'.Or‘ ed; b-.:u.
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Section I

1.4.21 X, UNLAWFUL DEALIN: WI4Y LAND

(v) Alienation

Venue - : .o For  Azainst

= '"Ohorma & Futu .
- Niuafo'ou & Niuvatoputapu:
(a) Niuafo'ow - S I
(v) Wiuatoputapu ' o
- Neiafu Magistrate Court . B
- Tongoleleka, Ha'apai .. . . -
-~ Tongatapu: _
C(a) Muwtalofa .
() Va4e Loto o -
(¢) Vahe Hahake N 1
(d) Vane uihifo - - - ~

=
=

“OT.AL

NOTE
(i) Alisnaiion or dismosition of 1und privately
or sale are strictly prohibitad.
(i1) "For™ repressnt those who wish to have
- ‘salw or Jizzosition of land leg 1ly authorised,
(iii) "imalnst® reosesest those wiw are asainst,

any chings to the law.
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Section F

Lnl

DISYCIIRICN AR LMD

“'Venue

- i

10k

(=) Hongy 'T:“”.}tfjnf_rfLif":;.-

For Agninst
onua & Futu - 3 3

C - Niudfq‘ou &*ﬁiuaféputépu{

- dei

- fongoleleka, Ha’apdl S

(x) 'Niuafolduijf
(b) Niuatovu*aﬁu" '
afu. Magistr.te Courf

1
N

LN R
f

4

i
ey

- ;ongatag

-.(a)

(a)

NOT::

()

(11)

Wu“u'4lora ' o
Vahée Hahake ~ C

N
ch

-
-
M@ e

Vahe Hinifo - - . 4 2
TCTAL 29 80

"ggg".reﬁbéécnffthoSe who supported
 -diapositiodrof;landroh;bayment of money,
" whethar. to the'eﬁt“tc rwlder WRPn‘vpnlfing
:'¢9r &n lﬁtment or privafelr frow any

'“mdﬂﬂdm

.“%ralhst”'represaht'those'whc ara asainst

th: use or payment ¢f money on tho

diszositiorn of any laad.
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1,1.23 ‘XI. DIZCOSITICH OF LAND
- (t) 'Tongan Customs .
Venue | - Fer Against

.

—_

'Ohonua &_Futu L
-~ Niuafo'ou & Niuatoputapu:

(2) Winafo'ouw . 3 -

(b) Niuateputapu 6 -

- Neiafu Magistrate Court 1 -

- Tongoleleka, Ha'apai -2 4
- Tongatapus ' L o

- {a) Nuku'alofa R o 1 -

(b)- Vaiie Loto e e =

(¢} Vahe Hzhake _ | 1 -

(d) Vahe Hihifo . - 1 -

TOTAL 15 4

NOTE
(1) '“Egg"'fepreSent those who support the present

"customs'obsérVEd between people and estate holders
- when applying for an allotment,
(ii) "Against" represent those who are against this
current’ practice.
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Secgtion

,j}1igh;
“Venue' ,“L”‘:;-\,‘71 o mr apoingt
< OMomus & Futw o o2 1
_ ;'ﬂluafo Tou & NiuauonuLapu;idfd
e _1,(3) Nluafo ou "".?Ae._-f“:r. 3
(b} 1uatoputapu IR 5
- Neiafu Magis trate‘Cozrt f:fiirj“' 1 -
~ Tongoleleka, Ma'apai = oo il = -
- Tongatabu: - - . ”fjii _' '
o (a) L!ku'dlofa o ERTRE o -
AT {b‘)"* Vaﬁe-;.,o e SIS 239 =
.(c)__Vann Hahak o 1 -
“(d)f'Véhe Wlﬂ;fd : ,}* T e -
:1TOT£L" .o 82 s

NOTE - |
(1) People wanted prov151ons made ln the law for 1end
from heredltary estates determlned and set egside
for use of estate holders - The balance of hereditary
‘-estates to ‘be . completely dlstrlbuted to the pecple.

(ii)- -"For" represenf those who supported (i) ahove.
- {11d) "AQA1nst" represent those who were arlnsf it.

(dv) . Please rerer to Section 3h(1) where proposel ‘may
' rbe determined "by Regulation" under the Land Act




- 108 -

3ection ¥ S j} Ao Lo
1,1.25 AL, HBRDITRY. T‘ o

(c) Lranaf*r to CDV”rnﬂEDu

YEEEE ______
.= 'Chonuy & “dtu TR
-~ Hivafo'eou £ hluatonutapu.~_ L
(a) '“1uafo ow B S
{b) Nludtouutapu 2  ."1‘“ SN

- Heiafu daﬂlatratt Court R _f1" RS

- Tonzoleleka,'ﬂa'apal .:'f' - 'I"“'f_ '_]; -

- Tongztapu: IR Hf“_-"t:_ﬁ._ R
(a) Nusutalofs .  ‘ R :'1”7‘_1: PR
(b) Vareioto ... o =T

(e) Vabelhake . <9 . 2

. i

(d) Vahe Hihifo

B AN IS (o I

NOTE

(i) - “For" represent those who suhmltted that hereditary
' ‘V-estates should he transferred from Estate Holders
to the Government to admznister and disTrlbute.

(11) “Against" represent those who prefer to leave it
' ' with Estate Holders..,”¢_
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Cection F

1.1.26 ¥IIIT. RZT-L OF T.X LLOTHIMT
 Yenue B | For . Zgainst
C- thenue & Futu : ;. o 4 -
~ Niuafo'ou & a_uaﬁoputapu:
(a) “iuafo'ou - 4 6
(b) Hiuatoputapuw = - 6 7
© = Uleisfu ¥agistrate Court:- - 5 1
- rPon;_o‘ueta, Ha'apai - - 10 17
- *ongateﬁa-_" - : - .
(a) Huw'alofa - .3 21
(b)  Vahe Lote .- ... . 17 36
(¢) Vale Hakale = .- .. 14 17
(d) Vahe aihife - T Tlf”'_'TQT BT R
TOTAL . 87 126
NOTE
(1) Rental of tax allotments refer to questlons of whether

it should be 1ncreased from 80 seniti which is the
present rate or no variation-to be made.

(ii) _"For" represent those who favoured some form of

-1ncrease.'

'(iii)‘ égalnst" represent those who supported the rental
’ remalning at 80 seniti, -



Section W

AN/

NQTE

(1)

(ii)

(iii)

s

KIV. Lass DGX G HaTo

-~ 'Chonui & Futu”

- miuafolsu & iliuatoputapu:

(a) jiﬁafo'ou_

“(B) Niﬁﬂtoputapu“““" 

- leiafu ¥azistrete Court
- fongoleleks, Ha'apai
- Tongatapu:

(a) usw'olefu

{b) Vauz loto

(¢) Vaie “ighuke

(37 ¥ Hikifo

ﬂm‘
Lo owd

s o —

It was proposed in two of the written subm1551ons
that a form of land tax bé imposed to ‘help Govern-
ment and to encourage people to utilise thelr land,

"For" represent those who supported some form of

'taxation being imposed.

"Against® represent those who opposed any form

of taxatlon. :
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Section I
1.7.28 - XV, CSUBDIVISTION w2 Tulhy ALLOTMERTS

- {v) Misiows brea - - u_' ‘“fﬁffm. ,
Venue | oo fer sl
- 'UhdﬂUd cFutus o -
- Niuafo'ou & Niuatoputapu: . 7 '
 (a) Miwafo'ea . - 0
(b) Nivatéputapu e 6 e
- Neiafu Hagisfrate‘Court,;f'. 0 6
- Tonpoleleka, Ha'apai- - - -
- Tongatapus '
- (a) Tuku'alefe _ 5 14
m_;ﬁ(h)wM$E mﬁo _",iJ;QF;ig;;L;QJ ‘g 
(¢) Vahe lahuké e 1 1
(d) Vahe Hihifo - -
POTAL B & 35

NOTE
(i) The statutory mlnlmum area for town allotments
© T is 30 nerches.f”

- (ii) - "Egz"_reprééent thosé'Who suppdrted the
' statutofy-miﬁimum area‘of‘30 perches.

- (iii) “Againqt“ reprpsent those who favour a further
reductlon to 20 perches or 15 perches



Section F
1.1.29

¥
IXTIX,  PROTICTION OF TMNOCENT “IF.S/CHILDRTE
Yenue For sgainst
< 'Chonua & Futu _ 2 -
- Huafo'ou & Niuvatoputapu:
(a) Rivafo'ow - . . - . 4 -
~ (b) Hiuatoputapu ‘ 10 -
- Keiafu Magistrite Court - - -
- Tongoleleka, Ha'apai 5 - .
~ Tongatapu:
(a) Nukutalefa . 3 -
(b) Vahe Lote . .~ . 12 1 }
" (¢) 'Vahe Hahake . .. 2 -
{d) Vahe Hihifo : 15 -
TOT AL B0 : 1
HOTE
(i) "Tanocent Wife" refzrs to a wilz (with
ciaildren) who is desaried Uy tho land
holder to live with anciher wouan or
remarries and ihere is no meirimonial
misco.duct on the rart of ths wife,
- Cuestion raised therefore wus wheilher low

(i)

(411)

~

‘ahould Lo exteaved and hove Law! vested

5

in wife for her ani later for ineir children,

Chisis in addision to Loe protection

toe

afforded to & deserted vife un.er

raintenomee of Desorted Jives ool (Cup. 20).

CMpart ropresest thiose whe sugsorted (1)

qLOVL,

"iralnst" reapreconi Lose wio are against

A
11} above,



Section P
1.1.70 AXXT., ABBENTZE QWi

Venue For fgEinst
- 'Ohonua & Futuy 5 b
- Niuafo'ou /. Hiuatoputapu:
(a) Niuafo'ou Iy -
(b} Niuatoputapu 3 -
= Reiafu FHagistrate Court - -
- Tongoleleka, Ha'apai 1 2
- Tongstagu:
(a) Huku'alofa 9 -
(b) Vahe Loto 17 2
(c) Vahe Hzhake ) 2
(¢) Vahe Hinifo otk 1
AL 59 10
HOTE
(1) Beguusa thore is en unmknosm and Jossidly

large nunber of lind holders wiw =ro
permanently residing overssus tho gueation
raised was whethor after a costinuous
abannces of 2 or 3 years ilhey siould
sutomatic:lly losu their risnts to lwid
luad In Tonga.

(i) "iar" ronresent Lhose ;0 supportad
absencee o-nors =ad ke urssmmt law,

(iii} Wiged et represoal Bhose wWio wale 23alisi
phusrbze Landowacrs 2o wnt thele rlists

tolen away,
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Set out below in summary form are’ general issues raised

by people at the public hearings and which had limited

pumbers for or against viz:

(1)

Natural ised Torngans be gliven same rights as natural

- born Tongan of Tdngan-parentage. At Nuku'alofa twe

advocated equal rights to lands with persons opposing

it at the same,heafing.‘ At Vahe Loto, Tongatapu

i)

tﬁii)

persons raised oppesition to this being done when

referring to freeholding of land. Final result

2 for and L apgainst.

Purpose of Allotments should nave conditiuns

attached for example before registration of town
3L+th9ﬂta. Minister shouid se satisfied that there
is sufficient development and it will be used as
residence. Seven:persons raised this point and

norie z2gainst.

EightS'to all Minerals reserved exélusiVely ton the

VCrown- Slx pe soﬁs opposed this5provisicn of the law

ane¢ submitted that holders of allotments should

"be entitled thereto if found or their allotments.

One surported this provision. This provisien of
_ por:

the law is not uncommon in other countries,

- Niuataputagu. 10 perqo“s :upportod Governme nurppde;—__;___”_“

Reclalmed areas by Government; In Niuafo'ou and

takin G land reclemation for leusing. HNene against.

Three in the Hihlfo District supported concept of

reclaiming lard as there wers not enough land



<

sectivs 57 1]}.-_there fo the people af tha* dl%trICL. Reclaimed

' land shoulu be Eranted to pPOple of - Flh;fo District.

igy),_g _gLe351ng of Town Allotments‘" Four persons submltted ‘
'~_-3?and support concept of lea51ng o town allotments.

J';None made any contrary submlss1ons. .

(vl}f};lﬁleitation of Actions'3 At present all clalms or -

'gdctions must be brought w1th1n 10 years after the

' t1me a‘-whlch the rlght to bring such clalm or

e e ;

rst accrund Three perqons made subm1551ons

_action
‘_and supported thlS tlme perlod One person made

3 “contrary 5ubm1551on to extend tne tlme.

:f(vii)ir' Heir must make clalm w;thln one yehr from date

"-ﬂrof death of holder._ aix persons made subm¢551ons

'-'and sunported the preuent law and fnur were
aga;ngt;lt : The 1autar groups dGSIre t:me be

"'.59xtended_further.

 (viii)sfgExCﬁéngéfbr7Ailbfménts' Three pnrsons appeared

and made;submi§§ibﬁs,ﬁo s+0p f‘ls pracbxu_.

1,132 The typed, -frénscriﬁﬂ'-br"thé'-o;:?:m dubrr:l.'sszl ons at the public -
"{%hearlngs hwve-b@en hounded into f,uolumes .oLﬁlllrg 1312

| a es “in all. Thcce are to Te. usnd fo* future 'ofarvnce
'“..sx to hcw people felt about thei* land, customq anJ wvhat

'43they perce;ved as nereswary‘changes,_,The att1tude towards



oection

1.1

L

53

o

particular protlems varled frnm one 1ccality to enother.
¥hat was 1mportant to the people of Ha dpal was not o
1mportant t. thc pecple of VaVa'u as to 1and use and

abtsentee ]anc holders. B Because tbe Ha ap31 Group have

a small land area end scattered over meny smell 1slands

-the opportunltles for commerclal cropping or. farmlng are

llmtted. This 15 further exacerbated by transport and-

communi c"+ion problems.' The holdlngs for tax a]]otments

- are mainly cf k. acre siees or less and the1r ccncern is

‘centered or. fccussed on theirdally needs from thelr land

and the . sea. They expressed ‘and reflected conserva+Lve

attltldes +owe“ds 1a!d, customs end 11fe generelly and

are not eas;ly receptlve to changes._ What was observed

in'He?apa; todey reflected 11festyle and attltudes pre-
vailing-ih mongatapu and Vava' u qcme uo years agn. ‘Both
the’ la‘ter main xs’ands have charged oartlcularly Tongataru

where the impart of western lnfluences and llfeetyle are Tore

nctlceable. We record thls observacion kecause it dlu
have some effect on tie enswers given to 'tis j5sues ralsed

‘2t the hearings.

_Summarised hereunder are additional commentq or views

exprecsed at the d*ffe"ent localltles where +he public

heerﬂngs were. rcldurted v1z.‘_

_¥awaltu:. 1. The gene*a“ concept of. freeho&d land wa=

- rct fully’ suppcrted There belnb somr-
’ apprehﬂ"laﬂ as to its 1cng teﬂm e""fe-Fr
and possili *ty ol JLOelﬂe- ]aﬂd However

“thers WS strcng guncort fcr t 1 11m~ted




Segtion &

- freeholding within the family circle,

(Note: This was the original and tentative
: prdppsalqu the Commission with all the other

restrictions provided in connection therewith.)

1.1, 54 2. Law of Sugcession

(a) Viheferwgs support for the inclusion of
adOpted'bhildren'(or pusiaki) on
conditions, First, if there are legitimate
children, an adopted child can claim if
he or she cared for ithe holder znd later the
widow, Seéohd,if there are no legitimate

children then should have right to succeed.
(b) Daughters should be included and have
ecual rights as sons. Some qualified the

right to bperate only if there are ni sons,

ROTE

{i) There are cases where an adopted child
is left with the responsihilities of
caring for adoptive parents without
natural chiidren. On death of adqptive
parents the land on which the adopted
child has lived all her or his life
is taken away by the heir and the
'585§%é8"§ﬁiia has nowhere to live. — -
The heir to the land whé.had no '
cohnection with the development of
the land require the adoptive daughter

or son to vacate,



1.1.35

(ii)

(1ii)

3.

(a)

(b)

{c)
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Tn a situation such as (i) above sirong
submissions for our laws to be amended

to recognise this situation. A further
situstion was hrought before the Commission
related to cases where there were natural
children of the adoptive parents but had
left their pareﬁts and adopted persons

took responéibi]ity of caring and
supporting and living with parents. It *
was submitted that adopted persons should

also have prior succession rights to

natural children.

For {b) refer to Section Fi.1.15 hereof
under daughter's for statistics and

comment.

l.eases

Minister of Lands to set a maximun and

minimun scale for =1l leas rentals.

Tax alloiments should be leased out by ‘

" holders znd number of leases to be taken

by any one =roposed lesee should not be
limited. Others sud itted t.at 2 masci murn

of 2 leases per person be imposed.

Restriction of 5% on total holding of

hereditary estates permitted for leasing

be repealed,



w
0
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sotion U

NOTE

(1)  There were many submissions similar
§r identical to {&). The Government
hasra }orﬁ of scale used in Crown
leases. The Commission after carefui
consideration taking into account
opposihg' submissions under the
freedom of the individual to place
a value on his property resolved
that the subject be left to private

negotiation between the parties.

{ii) ° There are ro legal restrictions
covering the point raised in

submission {b) above,

(iii) The Commissicn adopts the view that
the restriction in (c¢) above should
be tightened. nefer to nectiuvn om

Land Distribution.

1.1.35 ;. Hereditary Estate

(a) These estates be surveyed and boundaries

defined.

(r) Period of 12 months from death of land
holder within which the aeir or widow
must meke claim and recister interests
be confirmed. Olhers submitted that

period of time be reduced to & months.
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(Note: 1If limited freeholding of lend is

introduced as lsw the fegistration period

of 12 months will not he necessary. It

can be repealed.)

1.7.2 5. General
| (a) It was submitted and supported that this
Commission or a similar Commission should

sit annually and from place to vlace.

(b) When land is distributed or granted to
the people it should be made only to
those who would vwtilise the land fully
and that there should be no 1limit on

the allotments to be held by such people.

NOTE

(i) No comments will be made regarding
(a) above as it covers questions of
Government pelicy., In addition a
"demonstrated need" must be jusf
established because of the cost factor.

(i1) The principle raised in (b) above

would be difficult to apply in

practice.
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4.1.%2 Ha'apai: - 1.
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T

The widowg life interest after the death of

‘the holder should be amended, Under the

present law that life 1nterest is terminated
by remarriage or fornlcatlon or adultery
However submission in Ha'apai was that the
interest should not be for life. It should
be for a limited duration or male heir 1=

succeed immediately..

Church Site

The site on which: church building is situated

" chould be rent free. It was also conceded

3.

t+hat the submissions for rent free leases

would not apply if site is used for dual

purposes.

At present the rental payment for tax
allotment is 80 seniti per year irrespective
of the area of the allotments. People of
Ha'apal strongly submitted that it should be
according to area. The Commission noted that
the tax allotments in Ha}apai varied in

areas from 2 to 8% acres. It was accepted

by the people that there is room for the
ﬁreSent rate of 80 seniti to be increased . -
no actual figure was suggested or universalily

accepted.

NCTE

(1)

For 1 above refer to Section F1.1.15
hereof under Widow's rights and notes

thereunder.



Seotlion o _
(ii) For 2 above refer to Section” F1.1,.15
hereof under Church and Charitable leases

and notes thereunder.

(iii) For 3 above refer to Section F1.1.15 hereof
under rental of tax dllotment and notes

thereunder.

t.1.39 'Eua: 1. Freehold

(a) Supported the frehold concept with the
restrictions proposed by Commission,
 One person supported absolute freehold -

ne restrictions.

2. Law of Succession

(a) Daughters to succeed egually with sons.
(b) Daughters inheritance to be limited to
her body and her children - husband to

‘have no rights thereto.

(c) Adopted child who has looked after the
holder and his wife during their 1life
time to be included in the law of
successjon also to have a prior right over
natural children who had done little or

nothing for their natural parents.

(d) There was also the same submission that
daughters to inherit only if there are

ng sons.

(e) Widow's right not to be a life interest.

It should be limited to a fixed number
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of 'yeér‘s, then the heir should inherit.
Widower however should have a life

. interest in land developed through wife
if there are no children. On widower's

death land to revert to wife's family.

(f) On succession an illegitimate son to

have priority over a legitimate daughter.

(g) The widow from a second marriage should
have her 1life interest and inheritance
restricted to half of the tax and town
allotments. The oth;r half to be given

to the heir frem the first marriage.

(h) Termination of widow's life interest on
grounds of_fornication or adulfery be
amended to include an alternative and
additional method of proof i.e. mere
production of both certificate of an
illegitimate child of widow, conceived
ahd born after death of husband to

Minister of lands without Court proceedings.

NOTE

For (a) to (n) above refer to Section F1.%.10
hereof under Law of Successjion and notes
thereunder. Also section under Land Act in

this report.
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2. Leases
(a) Rentals to be determined according to
purpose of lease and profit derived from

land.

{(b) Government should fix a maximum and

minimum scale for lease rentals.

(c) All future leasing be stopped. iny lease-
hold land on expiry of lease should be

distributed to pecple.

(d) Leases of land be allowed only to Tongan

subjects.

(e) Tongans to have priority over foreigners
as regards rights to lease land., No
foreigner be allowed to lease tax

dllotments.

NOTE
These submissions are covered under Section
F1.1.15 and the note thereunder and also

under secticns of this paragraph.

3. Sale of Land

(a) Outright sale of land bte made lawful.

(b) The use or payment of money to the
estate holder when applying for an

allotment, town or tax be made lawful,



]
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NOTE
Refer to Section F1.1.1% hereof for statistius

and notes under Unlawiul Dealing with Land.

Adulterous Land Hclder

Should be made to forfeit his land and vest

the same in innocent wife and their children.

NCTE

Refer to "InnocehtZWife" undér Section F1.1.15

hereof and notes-théreunder.

Heraditary Sstates ‘

(a) If Nobles were to be given a salary and
' 1and to be administered entirely by

Government the terms "lobles of a peonle’

~ would no ionger‘bgfépplicablé today., Under
such a system thelr status would be redefined

to rezad - "Nobles of Mammon'.

(p) The land for the use of estate holders
shoﬁld be reduced and defined and
balance of estates should be distributed

to the people.
NOTE
Refer to this section ir Section F1.1.15 hereof

and notes thersunder.

Absentee Owners

Their land should be taken away only if they

are not contributing tc the village directly

or indirectly.
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NOTE
Refer to "Absentee Owners" in Section F1.1.15
hereof and notes thereunder.

1.1.40 Tongatapu:

Nuku'alofa

Districts: 1. Freehold
Concept supported with differing views as to
how disposition and any subdivision to be made.
Some supported disposition and subdivision be
made solely‘by:holder and his family and others
submitted that this be done cnly witk consent
of estate holder.

NOTE
The latter views would alter the corcept of
freehold,

2. law of Succession
(a} . If there are no sons, a daughter then to
succeed and hold land in trust for her

heirs,

(b) 1Illegitimate children to succeed if there
are no legitimate children,

(c) Life interest of a widow from a second
marriage be restricted to one half of
the land and the cther half given to the
heir. At death of widow balance of land
to go to the heir. '

(i) There are two main thrust with regards
to daughters' succession rights., First
in that they have egual righis it Lona.
Secondly where there are nc sons and
only then they heve full succession
without cualification such 2s not being

married. Both or either submissions
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‘,are well aupported and worthy of imple-
,mentatlon.__'

(1i) The posleon rpgerdlng illegitimate
-_chlldren is one of legal recogn:tlon after

~natural chlldren. Most 111egit1ma+e )

.. children are conceived end born before

_father ar mother'marrles.- If given egual

rights they would probably 1nher1t before

legltlmate ch1 1dren.

- (a)

- Leases
(a) Only Christlan Churches be allow d to
' lease 1and. . No- new_;hurch to be allowed
into Tonga or tn ]ease land._
- (b) 'Rent ﬁé'féasonahlé to‘churches leases
© and subaect tc prlvate negot;atlon '
‘hetween partles. If land used. for other 7
“purposes as well tbeﬂ treat it as a busjnesq. Ef
“{e) Léases,shppld.havg‘automatic right of
renewal, - ' '
‘The term for 138995 of tax allotmcnts
o should be flxed at 20 years. ‘Others
',;submltted 1t should be beyond 20 years
©with a few advocatlng a naxlmum term
of 10 years. e
NOTE _ R
uumeBJLOH (a) is a’ dlf*icult one .

(1),

(141) “nefed to Sé'ction F1.1.15 hereof for

WidowFS'rights'ahd notes thereunder.

on- qusqtmon of tropdom of worshlp Fould'3-

‘?ralse quest10n~*oi discrlmlnatlon agaxnct

j ccrtaln IEllgloﬁs.r“

)

jleasas is. well supported. ReEPr

Qucs»lon for reaSDﬂatle rerts ’or Church
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C(idi)

(iv)

,(Q)-3

Automptic right of renewal in Church

leases is an important submission.

This is an. important sutmission but

need no legislative enforcement. 1t

is a policy question and one which should
be left Tor the decision of private

: 1andbwngrs'éhd estate holders,

Refer to Section F1.1.15 hereof and ﬁofgé

and the section in this report dealing

. with the Land Act.

. HereditsFy EStatés

(ai_

‘A1l leased lend from hereditary eétetes‘
- to revert to Crown as Crown lands on

- ,explry of leases

(o)

(o)

" That all hereditafy estates be transferred
“to the King with land for use by estate

holder and Minister of Lands and reserved

for that purpose.

“That. the use or paymcnt of money to the

estate holder when applylng for an

allotwent be ‘made 1awful but the ﬂwount

: of payment be limited to the value of

f(di

the lPDd

thers submitted that esta.e holders.
be made to report: annua]ly to the King;

Lion the admln:stration of their. estatva
“and what provisions made’ for their
_pedple and care shown towards them.
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ROTE
(1)

(11)

(i)

(a)

(b)

(c)

(d)
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The sutmissions to transfer hereditary
estates to the Government is referred to
under Section F1.1.15 hereof and notes
under hereditary estistes in the s=zction
dezling with submissions from Tongatapu
Eastern Nistricts (Vahe Hahake).

Refer to unlawful dealings with land
under Section F1,1.15 hereof and notes
thereuncer as well as notes under this

paragragh.

This is a rovel anc Interesting
submission for estate holders lo
report annually to the King. Howsver
it could te an imposilion on His
Kajesty.

Allotments

Submission as to remtal increase on
tax allotments varied. Some supported
increase generally on all tax z2llotment
or Crown lands be increased. GCereral
agreement that rates should be reloted
o size of alloiments.

Minimum area of town allotménts be
reduced to 15 perches or Z0 perches.

Holders to have the right to minerals
found under his land.

An educational programme on the lard
Act, usapes and customs be provided ana
incorgareted Into school syllatus or
education .system.
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Secticn F : ,
—_ ' _ (e) Abandonment of land to be punishable
by imprisonment but not.by forfeiture of

land,

(£) . The present Land Act to be made applicable
- to town allotments only, 2ll other land

to be set aside and leased for a 3-5

‘year .term to unemployed pecple to work

the land. - '

() .A1Widbﬁ who has a similar life interest
' to other holders should be allowed .the
same:.rights of being able to lease
the town or tax allotments.

(h)  The Bank officials submitted
. ﬁhat_therproéedufe for loan increases
should be reviewed ard that terms
for,leasing of tax allotments should
be increased from 20 years to 30 years
to correspond with_the'maximum terms
for-mb:tgégés.which is 30 years.

(1)  Refer to Section F1.1.15 hereof and rotes
thereunder and notes under this paragragh -
as to rental increase on tax allotments. .
(i1} Recoﬁmendation;is contained 'in this o,

- report for minimum ares to be fjxed

at 20 perches.

(iii)”'Undén-presentilaw, minc-al rights ete
' are reserved to the Crown. No -amendment

- wieeiile oo is.proposed.

{iv) * Subsission (d) is worthy of considera-
' _tion by the education authorities and

iz suppdrféd. :
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(v) Submission (e) is not supported.

(vi) Submission (f) is an impracticable

suggestion.

(vii) Submission (g) has logic in its favour
when the trends on daughters rights,
Women's rights are viewed as a complete
package. '

(viii) Submission’ (h) require amendments to
the #pproved forms of mortgages and will
be implemented.

1.1.417 Tongatapu: {Vahe Hahake)

Eastemn

ﬁistricts:

1-

Freehold
Support concept of limited freehold and
subdivision raised differences of opinions

some wanted estate holders to be involved
and their consent obtaineq, others wanted

. them excluded completely. Some wanted

absolute freehold and Government to be

_consulted on sale or subdivision. Where

there are no hElPS land to revert to estate
holder,

Law of Inheritance

Amemdments to be made:

(a) Include daughters if sons already
have land or

() 1f only child is a daughter she should
inherit or succeed.

{c) Iilégitimate children to rank second
in succession after legitimate children.

(d) Adopted children to rank third after
illegitimate children.
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(e)

()

(g)

(h)

NOTE

@

(11)

(ii1)

leases
(a)
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Some submissions proposed that adopted:
children's rights be limited to chattels -
no rights to succeed to land.

Women to have succession limited to
town allotments. Tax allotments to be

excluded.

.Women's_rights to land te by inheritance

and not by application i.e. the entitle-
ment to be granted an allotment from
hereditary estates or Crown Lands continue
as presently provided which is restricted
to Tongan males.

Widow of second marriage to share the
land with thke children of the- first
marrisge i.e, widow's life interest be
limited to obne half. '

Some of the comments under this sub-
heading as to succession appear. logical
and worthy of consideration,

‘The succession of adopted children will

need careful treatment. Is it to be
limited to adopticn under Part III
Maintenance of ITllegitimate Children
(Cap; 19) or is it to include the
customary practice as well.

Customary adoption will nczd definition,

Church leases to be rent free or low
rent unless business or other activity

" is carried on the premises, in which

case the rent should be high.
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o R P - ' ' ' . e, St R
Section K (b} Leased land to be granted to the lessee c:

' 1essées!family on expiry of lease.

{c) 7Limit\the‘number of tax and town allot~
' ments to be made the subject of leases.

(d) .Conmercielmleases to have high rentals.
. NOTE . . ' |
(1) . These submissions need no further.
- e}eborationQ: '

L. Hereditary Estates
(a) " present provisions of the 1aw relating
_ to sale and payment of money for land
or proflts to be enforced very strictly.r:;_f

niJffﬁ.irhq¥JIl+'fTbymm _THE"EEE”drfﬁéyment"ﬁftmoney=to estate'
© 0 72 holders be mede lawful,

" {¢} . ¥ Bale of land to Tongans only be allowed, =~ -

(d)  Lland reserved for use of estste holders |
to have-aﬂmaximumrlimit'of'200 aerns.

(ej ) All heredltary estates to ‘be transferredl
" to the 60vernment to admlnister and

estate holders to get a salary. .The ..

nobles have been abusing their position. - -

fi)i . The total number who made submlsslons
that heredltery should be transferred
to the Government came to 17. . Those who _
were’ agalnst this subm1s51on= totdlled 18;f_Jf

(11) Those who made Qritten submissions in
:_support of. the transfer of heredltary
_ -eestatesscame‘t0<3.j The_resuIt thh those
- who mede reference'to this subject was _
evenly d=v1ded with 20 in favour and
18 ap11ns.. No estate holder made

£
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made. reference fto this subject,

Reference to the estaie holder being

allocated a set area of land from

hereditary estates for his use and balance
distrituted were made fegularly from venue
to venue, how this was to be detefmined

varied. Some submitted s fixed afea 0thers

‘ submittedrfhét'the Minister of lands or

(),

estate holder should make the determinatinn.

Other'submissibns,éﬁove'are‘self explana-

Ctory.. o

5. Rental of Tax Allotments

e

{v)

fSOﬁg'squitted the‘rental‘should.remain. .
. at 80 seniti. Others agreed ‘that there

is need for increase. Any increase should

be determined according to size. Figures

mentioned for increase were $1, $£ and $8,

Frovisions for heir or widow to claim
and register interests within one year

.1aftgf death of holder should be repealed.

e

)

fff)‘

Provisions_for exchange of allotments

 should he repealed.

u~Adu1ternus1laﬁd'hdidér to forfeit land
-~ faveur of irnocent wife and childfen._ﬂ

‘Alloilment halders should te allowed to

nave a cemetery on their land..

"o Land shculd-not be forfeited for non-

payment of rent but punishalle by fines
only. If forfeited than only in favour

" of heir}-
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-

cegiin ©
‘NOTP
4 The abcve subm1551ons need no further comments
_dnd are self explanatory. Refer Section F1.1. 15
hereof and notesfthereunder'end_Secticn of this

__ﬁeport,on Lahé'éet. '

1.1, 41 ongatagu- (Vahe Loto)

Central-
Dlstrlcts 1. Freehold ' _ _
(a) Supported freehold concept with f0110w1ng S
_ suggestlonS' .
(1) - Only a holder with children to be
;entltledrto restricted frechold,

©oo(id) _Distribﬁtion or disposition be
S : ‘ _ perm1tted with .consent, of estate
b et e hO1deR, - 4 no heirs absolute d15p051-

‘tlon.

(Bv) 'rFreeﬁolding'nqt suppqrted - because
_freehqlding mean different law for the.
King,,Nobles‘énd_perle.

(¢} If no heirs land to revert to estate
holder. '

'.(d)‘ Suppo*ted restrlcted freehold but that
e dlstrlbutlon of land. e made accordlng
tn +he succession prov151ons under

presenf Land Act.e."

*{é)fVi Freehold'bejmede”legel but only as an
option to the presert system. '

?ROTF L

Comments .in (a) (1) above nat wquab]e pro-
noﬁltlon. : _
j”owmenta in: (a) (11) woulﬁ alter the corcert

~.of limited or fes*rlcged freeholdirg. If o
consert of estqte ho}nnr is rer}i_ure"2 ther Holie" -
1s ot free.' it is @ retrorrade step and o

co ,fllct. wite «nat is 'rnnoeed
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Section F
Comments in {b) raises nuestlon of separate
laws and has some validity but ir Western
‘uamoa, Cock’ ]slavds, Fiji and other courtries
- they have separate provisions for separate
type of land. 1In the context cof the present
-propOde it is not strlctly se“arate laws bul
classifications of tyres of land h01d¢ng
Comments in (d} and {e) are botk" unworkable

if 1ncorporatrd

2;;_Law of Succession

- .-Should.be amended to: -
{a) Allow a daughter or daughters te 1nher1t
“.if tkere are no sons..

R, ff“’v(b}'ﬂ“fiileg;timaté children to be included -
in succession ranking second after

. legitimate ckildren.

(c) * .Widéﬁ'of second marriage to have
'réstricted life interest - have a half
“.share each with heir from first warriage.

NCTE | |
(i} . These submissions are similar t¢ others
already made ard with comnentarles

thereon.

 _(ii)_ Refer to - Section F1.1.1S'herébf_and ’
' © _noteg thereunder. '

3. Leaseq . S
' (a) That Gevernment to fix the rent in
" ceses of -Church and charitable leases.

-y. (t) ‘That Government t0 fjx the maximuin
| © amount of land Church should hold under
lease; The resson beirg that Churches

owr “too much ]arﬂ unaer,lsage.'_
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(¢)  Church 1casé3ftb have low renlals
. but not if use outside rormel purpcse
.ol church i.e. business.

NOTE

;These-submissions néed no further comments

- as they are representative -or similar to
‘others'already.made.

L. 110tments ‘ .
" {a) - : The.use or payment of muniey in lieu
o of‘customary glfts of pigs, yams etc
. to estate holder when applying for an
- ‘allotment- (Tala'api) be made lawful -
"ff;f“mamounfSﬁﬁaYable acbording to official
i .véluatibn of land. -

(b)’ "That-Minimum-apea,for town allotment
' 'ifbefdifferent for allotments in rural .
areas as opposed to urban areas.

‘ (C)”: Naturallsed Tongan of part Tonggn ‘tlood

be’ allowed 1o held allotments as oppose(‘t

to 1ease._,

(d) '“Absentee Ovners who havp aCGULTPd
: _foreign citizenship or. not natural:qec_"”
" overseas but has lived ccntlnuously

‘for ‘period of 5 years bverseaé’to 3
‘their rig:ts to any lanu 1hny hold in

Tonga. o

<+ (e)~  Advlterous husband to forfeit land in -

UV fEVOUT of innocert wife.:
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NOTE |
(i) - Submission (a) above introduces money
into the transaction (tala'api} between |
the estate holder and an applicant. The
traditional procedure has involved gifts
of produce plgs and tapa cloth etc and
it is now claimed that all these items
have money value and are purchased by
the. applicant to present as gifts. Why
‘not short circuit it and place the money
2in an envelope and present it to the
-estate holder. -The contrary view is that
once you_start piving EStafe holder money-
‘he-will expect and demand money and his
. expectation and limit may be above the

T e orprive that o cen be afforded by the average .

-~ Tongan,

5f(ii)' There is no real need for different
“minimum areas for town allotments in urban
or rural districts. It is only a
minimum area not a fixed area and the
- supgestion can te taken into considera-

tion on rural subdivisions.

(iii) Naturalised Tongans of mixed mongan and
non-Tongan blood are worthy of con—- :
51der9t10n. aowe of ihese people have
- Tongan: ancestors, also they- were born
“here and are d0m1c1led in Tonga.

A distinction. should be made with regards
. to other naturaTJFed perqons., :

3~§t4ffiv)-~iae£eruto 'Secticﬁ F1Q1.ﬁ5 hgreof for

v 'statistics and comment on-ahsentee

- owners,

{v) For adulterous husband refer to Section F1.1.
15 under irnocent wife. '
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aeelicn ¥ , ‘
T _5 Vl]lage neserve for sporLS grourds ang use.

'of people was supported.-

'Lu__;NoTE

under on vlllage reserves.

6. Heredltary Estates o ‘
_ (a) The area of any heredltary estate for
" use of that holder should te limited

and. defined.‘ There were two corfllctlng

~ views on thls.-"

:(B)A”_ So&e {dok'the'viéw that it should be
left entlrely 1o estate holder Lc
determlne 51ze of 1and to be reserved

- for hlS use.

m_ﬂ_ﬂﬂ;ﬂié)_ pthers sutmltted that the sige of areas '
o of land for use by estate holder should
be no dlfferent from that’ prov1ded under -

the law for the people namely max i mum
51ze - town allotments 1r. Zh, tex
allotments 8& acres, That's all the
1and thaf should be reserved for the1r

' use. “f
"'(1) . These submissions are self‘explanatorygi,_

(11) Refer to earller SuUbmiss106S ard -

- ___ e i ,ﬁf,_.. e it . CO‘TmeTItB I..y ,t'h E]."EOT_"" [N e ___ s

1.1.h%  Niuafolow & . . o 5
Niuatogutagu: {a) . WLOOW to be enLLtled to only half of '
o ' Sl The Janﬁ thp othpr halfl to go Lo, the

Hhelr

g (5) 1_ That ﬁuratlon of le=se for tax alldtﬁ{ht:'ﬁ
‘ be the same as durat1on of lense’ for

_town anopnent

Refer to Section Fi. 1 15 hereof and notes there-‘.
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A maximum limit be set by law for the
size of 'api fakatofi'a.

Al11 land i.e. hereditary estates be

~ transferred back to the Kings =7 v -
(e)  Minimum area of town allotments be

-reduced to 20 perches.

Rental ofﬂtax,éllbtments to be increased.

NOTE . '
For (a) above refer to widow's rlghts -
- under - Section F.1. 15 he*eof

"Forrfbsmabﬁﬁé-féféf'fdvéééffdhrff.TJ%S
' herédf'ahd comments under this paragraph.

For {c) above refer to subm1551or5 already

~made under thls paragraph

For (d) éompare tbis with other submissions
under this paragraph to have hereditary

" estates tranéferred,tn_the Govétnment._

For (e) above refer to section in thls . _

report deallnf hlth Land Act and rccommenda—

tions thereunder.

‘For (f)-fefer té recormendations on this

_.submission,
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The forezoing statistics on the veice of the *dele
have bzen set out in Jull Lo indlcaue ubllcwlhl 2k ing
on issues which concerned tie Comﬁission. At the end
of this exercise Commigsiorara were able to form their
own eonciusioné‘;s to the course and direction they
ciould take., - It helped to resolved any misgiv@ngb
they may hzve nad. The purpose of detailing.these:
views w111 dlqo a551gt the ipprop r1=te peonLQ in

authority to make their OJn<de01513n’ tnere rom.
We' have not made any specific recovmendations at the
end oi Ehis‘segtion. What we have donz is to select
ideas and build thém iﬁto fhe‘épqupents apq recomnenda=

tions when dealing with the Act and Constitution.

4 Xe

We draw =tte ntlon to 'hﬁ'f ct thal no coricrate

o p

cvidence : merged from tﬂlS exercis to prove any

~breschas.of the provision of the Agt. . [Ho_one cuame to

“the Couinissioh Wit any speclflc evidence of illegnil

re
s -

practice either in wublic or privitely,



