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THE CONSTITUTION

The Orgamc Law on Prownwal Governments and Local-level Govemmenrs

ALTERATIONS TO THE ORGANI(, LAW ON PROVINCIAL GOVERNMENT S AND LOCAL-LEVEL
GOVERNMENTS

THE . Government proposes to-alter-the Organic Law on Provincial Governments and-Local-level vaemments and
pursuant to Section 14(2) (making of alterations to the Constitution and Organic Laws) of the Constitution, I, Ben
Okorro, Acting Speaker of the National Parliament, hereby publish the Proposed Law:—

T T ;. S : vi- i o Draft of 20/1/96.
INDEPENDENT STATE OF PAPUA NEW GUINEA

PROPOSED LAW TO ALTER THE ORGANIC LAW ON PROVINCIAL GOVERNMENTS AND
| LO(,AL-LEVEL GOVERNMENTS

I

ARR ANGEMENT OF CLAUSES

1. Systenl of Connmttﬂes (Amendmem of Scctmn '-H)
2. -Repeal-andreplacement of Séction 33Au-

"33A. JOINT DISTRICT PLANNING AND BUDGET PRIORITIES COMMI'I'I'EE

3. “Provincial and Disirict Administrators { (Amendment of Secunn 73)

4. New Section; 95A. EN R N
"95A. DISTRICT SUPPORJ‘ GRANTS "

5. Financial responsibility.{ Amendment; of Suhdwmmn IV.3 K)

-Q.!?JI.NewSccuon IO‘iA e e e

"105A. FINANC IAL RESPONSIBILITY

Fii ¢l§ﬂpeal and;replacement of Seetion 141 -.:; .. - L I
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Draft of 29/1/96
INDEPENDENT STATE GF PAPUA NEW GUINEA

PROPOSED LAW TO ALTER THE ORGANIC LAW ON PROVINCIAL GOVERNMENTS AND

LOCAU-LEVEL GOVERNMENTS
) enm[ed

The Organic Law on Provincial vaemmem;endzo::al-fevel Governments (Amendment) Law,

hemg )

A Law to amend the Organic Law on Provincial Governments and Local-level Governments,
MADE by the National Parliament.

1. SYSTEM OF COMMi'I‘TEES (AMENDMENT OF SECT ION 33).

Section 33 of the Organic Law: on Prowncml Govemments and: Lacal-level Govemmnts is amended by repeal-
- ing the words "A Local-level Government may" and replacing them with the following:—

"In addition to the Joint District Plaﬁiiiﬁg and° Budget Priorities Committee established in and for each
District by Section 33A, a Local-level Government may”.

2 REPEAL AND REPLA CEMENT OF SECTION 33A

Section 33A of the Orgame L1w on Prnvmc:al Gnvernments and Lecal-level Gevemmems is repealed and'
replaced with the following:—

“33A.J OINT DISTRICT PLANNING AN D BUD‘GET PRIORITIES CO]\'II"VIITI'EE

(1)

A Joint qumet Planmng and Budgel Pnent:es Cemmmee is hereby estabhshed in and fer each
: Pistrict. : SR SR | . . o

"(2) The Committee shall consist of

(@)

(D)
L A{c)
(d)

the member of the P')rhament repne,ﬁenlmg the open electerate who shall be the G:lauman ef Lhe :
Committee; and. - AL

the Member of the Parliament réﬁl‘eﬁe‘nﬁn'g 'tlie'proﬁinee' and
the heads of Local-level Governments in the district or their nominees; and

any other members.not exceeding . three in-number appointed by the Member of the Parliament
representing the Open Electorate in ennqultatnon with the heads of the Loeal-level Govenmlents

‘Mthe DIStricts - - -0 7 ol Wty X e oS, gy

,': ¥ J_ :

"(3) The Joint District Planmng and Bu'dgel Pnenues Cemmmee shall have the following functions:-

(a)

(b)
(c)

"~ {d)
(e)
m

to oversee, co-ordinafe!dnd make:recommendations-as to the overall district planning, including
budget priorities, for consideration by the Provmcnal Gevemment and the Nauenal Govemmenl,
a.nd s SRR § L Lot T _
to determine and eentrel the budget allocation pnentles for the Local-level.(Government in the
district; and . . s ST . V-

L

to approve lhe Lecal-level Gmrenunem budgets fer presentanen to lhe Local-level Govemment '
and make recommendations concéming them; and

to draw up a rolling five year development plan and annual estimates for the cﬁstncts and
to conduct annual reviews of the rolling five-year develo;nnent plan;and =~ |
to manage and administer the District Suppon Grants as'provided for-in Subsection:(5).

"(4) the Joint District Planning and Budget Priorities Comnuuee shall have all the necessary powers le carry
out its functions as defined by this Organic Law or by any otherLaw., - -~

"(8) The National Government shall make payment during the first quarter of each fiscal year through the
Provincial and Distritt ‘Treasoty :of zall thie ‘monies lawfully -dvailable. for:the purpose:of. the District
Support Grants as stipulated in Section 95A to the Joint-Pistrict Planning. and Budgel Pnonues
Committee for the Commitiee to perform it functmns under Subsection (3).
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"(6) The District Administrator shall be the Chief Executive Officer of the Commitiee.

"(7) An Act of the Parhament shall make pmvlqmns fur other functions and powers of, and the administrative
arrangements for, the Committee." - . .

3. PROVINCIAL AND DISTRICT ADMINI'STR'ATORS{ (AMENDMENT OF SECTION 73). |
Section 73(3) of the Orgamc Law on Pravmcml Gavernmeum and Incal-!evel Govarnments is rcpealed and is
' replaced with the following:-

~ "(3) A District Administrator shall be appomted in the manncr and followmg thc same procedure as is appl:c-
able to lhe appomtment of nfﬁcerq nf the Pubhc Serwce B

NEW SECTION 95A

‘ The Organic Law on Prawncml Gavemments and Lacal-level Governments is amcndf:d by mscrtmg after
Sect10n 95 the followmg new secuon -

“9‘3A DISTRICT SUPPORT GRANTS

(1) For each fiscal ye']r the National Government shall out of the monies lawfully available for the purpose,
make a District Snpport Grant to the Joint District Planning and Budget Priorities Committee in each
Open Eleclorate, ﬁ:}r the purpose of funding — . - -

(a) the rural action programme; and
() the urban rehabilitation programine,

“(2) The minimum amount of District Support Grant shall not be less than K300 000 00 per Open Elecwral;e
and shall be determined by the National Economic and Fiscal Commission in consultation with the
Departmental Head of the Department responsible for t“mance maters and the Deparunental Head of the
Department reqponuhle for planning miatters.

- *(3)In determining the amount to which Subsection (1) and (2) refer, the National Economic and Fiscal
Commission shall take into consideration the details of other grants made available to the Provincial
Governments and Local-level Governments.”.

5. FINANCIAL RESPONSIBILITY {(AMENDMENT OF SUBDIVISION IV.3. K}

The heading of Subdivision IV.3.K of the Organic Law on Prawncml Governments and Local-level
Governments is repealed and replaced with the following:-- - SR

o,

"Financial antonomy and responsibility".

6. NEW SECTION 105A.

The Organic Law on Provincial Governments and Lacal-level Gnvernments _15_; _amended by inserting in
Subdivision IV.3.K after Séction 105 the followiiig niew ‘section:- o

"105A FINANCIAL RESPONSIBILITY.

"(1) For each ﬁt;cal year there shall be a mencml Government and a Local-level Govemment Budget com-
prising —

(a) estlmates ot — o
| G) ﬁnancea pmpmed to be raned and

(i) expendnure pmpmed for the pn.wmcml and chstnct adqut[auon and
(iii) expenditure prop(v-.ed for the rural semces and

- (iv) expenditure pmposed for thé urbadn services; and -

(b) appropriation for the services of that year in respect of Subsectio;i'(l )- and
{c) quch other aupplemennry Budﬂct.s and Appropnanons as are necessary |

-----

| Comm:ttee shall, hefore 10 November m each year submtt to the Head of Local-level Government and
" thie Giovernior 6f the Provinee! estitiates of:- 1

- (a) the expenmture for district admlmstratmn fmd ) |
D (b) N the expendlture fur the rural acnou pmbramme and |
£ (c) the expend:ture for the urban-rehabilitation progranmc

LE 7 4
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"(3) Before any Budget or any appropriation is proposed for submission to the Provincial Assembly, the
Provincial Executive Council shall, through the Joint Provincial Planning and Budget Priorities Committee, con-
sult with any appropriate Provincial Permanent Committees, but this subsection does not confer any right or
impose any duty of consultation after the initial stages of the preparation of the Budget or Appropriation by the
Provincial Executive Council.

"(4) If, at the beginning of a fiscal year, the Provincial Goﬁefnment and Local-level Government have not -
made provision for public expenditure for their respective services for that year, the Provincial Executive Council -

and Local-level Government, as the case may be, may, ‘_Wlﬂ](}llt authorization other than this section but in
accordance with an Act of the Parliament, expend amounts appmpnatcd out of the General Revenue Fund for
the purpose not exceeding in total one-third of its respective budgewd expenditure during the mmcdlatcly pre-
ceding fiscal year.

"(5) The authority conferred by Subsection (3) lapses when the Provincial Government and Local-level

Government has made provision for the public expenditure for the fiscal year in question, and any amounts
expended by virtue of that subsection are a charge against the expendlmre s0 provided for and shall be properly
brought to account accordingly.

"(6) An Act of the Parliament shall make provision for the dctalls of the financial responsibility of a
Provincial Government and Local-level Government.”.

7. REPEAL AND REPLACEMENT OF SECTION 141.

Section 141 of the Organic Law on Provmcral Governments and Local-level Gavernmuts is repealed and is
replaced with the following:—

"141. COMMENCEMENT OF PROVINCIAL LAWS AND LOCAL-LEVEL.LAWS.

(1) For the purposes of this section, "law relating to fiscal matters” means a law authorizing the appropriation
of monies. |

"(2)NotW1mstandmg anything in any provincial law or local-level law, a Provmmal Govermnment or a Local-
level Government has full powers to make laws as provlded for in this Organic Law. - -
"(3) The—
(@) Provincial Government, in the case of a provincial law; and
(b) Local-level Government, in the case of a local-level law,
shall serve a copy of the law, physically, on—
(c) the Minister—

(1) responsible for provincial govemment and local level govcmment matte:s in the casc of a law

not relating to fiscal matters; or
(ii) responsible for finance matters in the case of 4 law relating to fiscal matters: or
(d) the Attorney-General; or | |
(¢) both the appropriate Minister under Paragraph (¢) and the Attomey-General.

"(4) Subject to Subsection (5), a provincial law or a local-level law shall not take eﬂ'ect until it is approved—

(a) in the case of a provincial Iaw or iocalilevel law, not relamlg to fiscal mattem—hy the Minister
responsible for provincial govemment ancl local-level govemment mattcrs, or

(b) in the case of a provincial law or lcx:al-level law relating to fiscal mal:texs—-by lhe Mlmster responsible
for finance matters.
"(5) Where:—

(@) in the case of a provmmal law or local- Ievel law not re]aung {0 ﬁscal matters—the Mmlster responsi-
ble for provincial government and local-level govemment matters; or

(b) in the case of a provmc:al law or local-level law relatmg to ﬁsml matters—-the Mlmster responsible
for finance matters,

has not made a decision as to whether or not to approve a provmcnal law or local-level iaw w1thm 60 days on and
from the date on which the law was served on hnn or on the Attmney-GeneraI, the law shall be deemed to have
been approved by him.".
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8. . AMENDMENT OF SCHEDULE 1.

Scheduie 1.1 of the Organic Law on Provincial Governments and Local-level Governments is amended in the
definition of "the effective sea area” by repealing the words "the smallest sea of a province within the maritime
provinces” and replacing them with the following:—

25,000 squ:are kilometres".
Dated this 29th day of January, 1996.

B. OKORRO, MP.,
Acting Speaker of the National Parliament.

Printed and Published by K. Kajah, Government Printer,
Port Moresby.—042.




	-000
	-001
	-002
	-003
	-004

