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PORT MORESBY, MONDAY, 24th JUNE 

THE INDEPENDENT STATE OF PAPUA NEW GUINEA 

_ THE C0NSTITUTION 
; . - " - -

ALTERATION TO THE CONSTITUTION-

[1996 

THE Government proposes to alter the Constitution and,pursuantto Section 14(2) (Making of 
alterations to the Constitution and Organic Laws) of the Constitution, I, Rabbie Namaliu, 
Speaker of the National Parliament; hereby publislrthe ProposedLaw--'-'-

- - ' - -

Draft of: 20106/96 
- " .-

'iNDEPENDENT STATEOP-PAPUA NEW GUINEA 
- , " .. '- - .. " '- .c,;, -' ,_ 

f _ ' .' ~ , -. .- -

-PROPOSED LAW TO ALTtifTHE CONSTITUTION 
',to ';'.-.,'_. ".,~. :', ,"~'.''::':''', . 

, '.;'. . ,'- .: - ., ,; .",:,: ' 

Constitutional Amendment (Commencement of ConstitutionalAmendments 16 and 17) 

. . ' -. . -,' : 

ARRANGEMENT OF CLAUSES. 

I. Amendment of Commencement Clause of Constitutional AmenctniimtNo." 16-
'. __ -' -;-.' _ " __ .'-' .- -- - _,J,:,"J' ~ ,- ','. ' .;.' .:- . ',;.' -" 

- (Provincial Goverqments alui Local-level QOVemments);-. 
. . -.' '.' -

-
2. Amendment of Commencement Clause of Constitutional Amendment No. 17-

(Further Provisions relating to Provincial Governments and Local-level 
Governments). 
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Draft of 20/6/96. 
INDEPENDENT STAlE OF PAPUA NEW GUINEA. 

PROPOSED LAW TO ALlER Tm: CONS'III'UTION 

entitled 

Constitutional Amendment (Commencement of Constitutional Amendments 
Nos. 16 and 17), 

Being a Law to alter the Commencement Clauses of Constitutional Ameiuiment No.16 -
Provincial Governments and Local-level Governments and Constitutional Ameiuiment 
No.17 - Further Provisions relating to Provincial Governments and Local-level· 
Governments, 

MADE by the National Parliament. 

1. AMENDMENT OF COMMENCEMENT CLAUSE OF coNSTfI'U'llONAL 
AMENDMENT NO.16 - PROVINCIAL GO AND LOCAL-LEVEL 

The Commencement Clause of Constitutional Ameiuiment No. 16 - Provincial 
Governments and Local-level Governments is amended by repealing Paragraph (b) and 
replacing it with the following:-

"(b) in so far as relating to Bougainville Province·,on 1 January 1998; and, 
. . .. 

(c) in so far as relating to the NatioJial CapitaIDistrict~.in'accord3nce with a' 
notice published in the National Gazette by the Head of State, acting with, 
and in accordance with, the advice of the Minister.". 

2. AMENDMENT OF COMMENCEMENT CLAUSE OFCONS1II'U'IlONAL 
NO. 17 -PROVINCIAL 

" . . . 

AND 

i, ' 
'. · . · 

'.' The Commen~JllentClau,s!;Qfc:plJS,ti(utj01l{!l4nten4~le,n,tli9, lZ ~Further Provisions 
relanngtoProvincjal Govemn,elils mutlocld-ievei Govemment$ ~saiD.erided by repealing. 

. .. 

. . 

Paragraph (b) and replacing it with the following,-, .. ' "., ,,'....' . 
" ',:,'.' 0" " .. ':, ,:', .-':-"'.','-.: ,,''', '.:.,,' .... ,,' '." '~'. ",' •• ,'--,', " •• ,.,.,'.' • " "' •• '. 

. ; . 

U(b) in~() far as relatil!gtOI3<:lUga~vill\3 Pro"fu,ce", p~ 1 January 1998; . and 
. ',.··'·,:··.'-":'·i_,.,~',.,·'·;:·'.·.,··,(:·~·" "" 
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'. '. (c) in so far as ~elatingto th~ l>Iationa~ c;itpi~;il:P~~i;~f.~~cc9rdap,9~"vitb, a 
.' . ' .. ,' . .n()tice prtblislied m tb,e Ni#~oiiiilGaze.tt¢;'il#h€~H:~airo~siilt~, ~cfutgWiili; 
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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CONSTITUTION. 

PROPOSED LAW TO ALTER AN ORGANIC LAW. 

The Government proposes to alter the Organic Law on Provincial Governments 
ttnd Local-level Governments and, pursuant to Section 14(2) (Making of alterations to the 
Constitution ttnd Organic Laws) of the Constitution, I, RABBlE NAMALIU, Speaker of 
the National Parliament, hereby publish the proposed Law -

Draft of 20/6/96. 
INDEPENDENT STATE OF PAPUA NEW GUINEA. 

'PROPOSED LAW TO ALTER TIlE ORGANIC LAW ON PROVINCIAL 
GOVERNMENTS AND LOCAL-LEVEL GO • 

Organic Law on Provincial Governments ttnd Local-level Governments 
Ctfmendment) Law 

ARRANGEMENT OF CLAUSES." 

. ,', . 

1. Amendment of Commencement Clause,,, 
2. Interpretation (Amendment of Section 3) 
3. Repeal and replacement of Section 9. 
4. Provincial Government "and Provincial Legislature (Amendment of Section 10). 
5. Establishment of Localclevel Governments (Amendment of SectioIi27). 
6. Provincial and District Administrators (Amendment of Section 7-3). 
7. Exclusively Provincial Taxes (Amendment of Section 85). 
8. Kinds of Provincial Government taxes and fees (Amendment of Section 86). 
9. Provincial Planning and DjIta System (Amendment of Section 106). 
10. Continuity of GoVernment (Amendment of Section 131). 
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Draft of 20/6/96. 
INDEPENDENT STATE OF PAPUA NEW GUINEA. 

PROPOSED LAW TO AI.:l'ER THE ORGANIC LA W ON PROVlNCIAL 
AND LOCAL-LEVEL 

entitled 

Organic Law on Provincial Governments and Local-level Governments (AmendmenijLaw, 

, , 

Being a Law to amend the Organic Law on Provincial Governments and Local-level 
Governments, 

MADE by the NationalParliameilt. 

1. AMENDMENT OF COMMENCEMENT CLAUSE. 
The Commencement Clause,ofthe Organic Law on Provincial Goyernments and 

Local-level Governments is amended: by repealing Paragraph (b) and rePI~cirig it with the · . . . . , , 

following:- ' . , , 

"(b) in so far as relating to Bougainville Province - on 1 January 1998; and 
"-' . - -: : 

(c) in so far as relating to, the National' Capital District~ in accordance with I 

notice published in the National Gazette by the Head of State, acting with 
and in accordance with, the advice <if the Minister." 

2. INTERPRETATION (AME.NDMENT OFSECFION3). 
Section 3(1) of the ,Organic Law on Provincial Governments and Local-/evel 

Governments is amend¢d-
(a) in the definition of "Interim Deputy Chairman", by repealing thlC refer/;'lnce 

(b) 

to "Section 125(S)" and replacing;jt'withthe foIloWing:- '" " 
. '. . .. , . 

"Section 12S(S) or (SA)"; and '.,' 
:< ' •. -~"-"-':"., 
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in the defimtionof 'IInterim· Deputy'6ovemor"; byrepealiilgthertifereilce 
to "Section 12S(o$)" aruLreplacing'-itwiththelfolloWirtg:~'·", f 
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Organic Law on Provincial Govenunents mul Local-level Govenunents 
(Amendment) 

(c) by adding the following new definition:-

"'urban Local-level Government' means a Local-level Government for . . 

an area declared as an urban area under the Local-level 
Govenunent Administration Act 1996.": 

3. REPEAL AND REPLACEMENT OF SECIlON 9. 
Section 9 of the Orgimic Law on Provincial Govenunents and Local-level 

Governments is repealed and is replaced with the following:-

''9. PROVINCIAL. AND LOCAL-T.EVEL 
SYMBOLS AND;SEAT OF 
(1) Subject to Subsection (3), aprovincialolaw may make provision for 

and in respect of -
(a) the seat of government; and 
(b) a Provincial Government £lag; and 
(c) a Provincial Government .emblem; and 
(d) a Provincial Government motto; and 
(e) a Provincial Governmllntseal,. 

for the Province. 
.. ;'';';''" 

. . 

" .-
'(2)' S~bjc;ptI~oSubsectio!l (3), a·local-Illvellaw may make provision for 

and in respe¢t of -. . "., . 
(a) the seat of governm~nt;, I1Jld,' 
(b) ca. LOcal-lewkOoveJ;ll,mentflag;and : 
(c)aLocal .. leve~ Gov~rn'ml'lltembl~m;an4 

. (d) a,Lo,C3l7IeyetGoyern...,entm9ttfl; . '!lP-d 
(e) a Local-level Govemmentseal, 

for tl).e areaJowhich thelocal.!eveIJ!lw,applies. " .. ' 

'. _ .... ':(3)T4e Millister·III.aY>w4ere"beC9~s~4er~itis in. tpenational interest so .' 
to do,disallowany Provincial or -Local-level Government. flag .. emblem· or 
motto.". 

'.,' " . -, 

. . 
- , ,. 

4. PROVINCIAl. PROVINCIAL LEGISLATURE 
..... ,',' .. -' -",-, .. , ! 

(~~OF , .... l9)l_"; ,,;;,Y, '. 
Section 'IO(3)(d) of Organic Law (J",Pl'f!yinpial; (T,(jvenunents and Local-level 

Governmentsi~ repe.aled .<IIl,d ,is replam ~~ thl'fOlIowi,ng:c .. '. 
. ' .. '-' ':", . . -,-; . :; ,,;.; , ~ r~ ", ," _ .. _ 

"(d) subject to Subsection .(6), where the cIlieftaincysystem is in existence and '. 
is accepted in a'province, paramount chiefs from the province -

(i) not exceeding three in number; . or 
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Organic Law on Pro.vincial Governments and Local-level Governments 
(Amendment) 

(ii) where the Minister responsible for provincial government and 
local-level government matters considers that particular 
circumstances justify it, not exceeding four in number, 

or their duly appointed nominees, who shall be appointed by the Minister 
responsible for provincial government and local-level government matters 
on the recommendation of the Provincial Executive Council; and". 

5. ESTABI.JSHMENT OF LOCAL-LEVEL (AMENDMENT OF 
SECI'ION 27). 
Section 27 of the Organic Law on Provincial Govenunents and Local-level 

Governments is amended -
(a) in Subsection (l),by repealing the reference to "Section 26(3) and (4)" 

. and replacing it with the following:- . 

"Section 26(3), (4) and (5)"; and 

(b) by inserting idler'Subsection (I) the followingilew subsection:-

"( IA) In principle, an area in respect of which a .Local-level 
. Government will apply will be contained within one open electorate, 
but an area may extend beyond one or more electoral boundaries where 
the Head of State, acting on the advice of the National Executive Council, 
given after considering a recommendation by the Minister, is of the 
opinion that such an extension is -' . 

(a) in the interests of administrative convenience due to 
. remoteness or geographic location; . and 

.. (b) to the benefit of the people in the area)'; and 

(c) by repealing Subsection (4) aIid replacing it with the following:-

"(4) . Arecommendation under Subsection (3) shall contain 
particulars of -

(a) the area in respect of which the Local-level Government 
will apply; and 

(b) where the area extends beyond one or more open 
electorate boundaries, the reasons for the recommendation 
of the area; and 

(e) theforin of Local-level Government recommended; and 
(d) such other particulars as are considered relevant.". 
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Organic Law on Provincial GovernmenJs and Local-level GovernmenJs 
(Amendment) 

6. PROVINCIAL AND DISTRIcr ADMINISTRATORS (AMENDMENT OF 
SECnON 73). 
Section 73(5) of the Organic Law on Provincial Governments and Local-level 

Governments is repealed and is replaced with the following:-

"(5) An Act of the Parliament shall make provision for -
(a) the selection criteria and procedures of appointment; and 
(b) acting appointments; and 
(c) terms and conditions of employment, 

of Provincial Administrators and District Administrators.". 

7. EXCLUSIVELY PROVINCIAL TAXES (AMENDMENT OF SECIlON 85). 
Section 85(2) of the Organic Law on Provincial Governments and Local-level 

Governments is amended by adding the following:-

. "or for those taxes or fees specified in Section 86 as taxes and fees in respect of 
which the National Government has concurrent power.". 

8. KINDS OF PROVINCIAL GOVERNMENT TAXES AND FEES (AMENDMENT 
OF SECITON 86). 
Section 86 of the Organic Law on Provincial GovernmenJs and Local-level 

Governments is amended by inserting after Subsection (1) the following new subsection:" 

"(lA) The National Government has concurrent power to impose sales ana 
services taxes.". 

9. PROVINCIAL PLANNING AND DATA SYSTEM (AMENDMENT OF SECI10N 
106). 
Section 106(3) of the Organic Lqw on Provincial Governments and Locill-Ievel . 

Governments is repealed and is replaced with the following:- . . 

"(3) There shall be a census or the count of all natural persons in each 
province in the year. proceeding a generm election, other than-

(a) the general election' held next after certification of this Organic Law; 
and 

(b) a general election following a dissolution of Parliament under Section 
, 105(I)(b) or (c) (Geiieral Elections) of the Constitution.". 

. , 

1.0. CONTINVlTYOr (A,MENJ>MENTOF SECI10N 131). 
Section 131(3) of the Orglll#c :(,.aw 'on Provincial Governments and Local-level 

,G'overnments is amended 'by repealing. the niferenc,e til "Sectipn26(4)" and replacing it 
with the following:" .: ". ,'., ' . .' , . . 
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"Secti9iI26(4)ap,d(5).".,· .' '.. . .... 
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