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No. G52] PORT MORESBY, MONDAY, 24th JUNE - [1996

THE INDEPENDENT STATE OF PAPUA NEW GUINEA -
THE CNSTITUZHON | '
ALTERATION TO THE CONSTITUTION
THE Government prepeses to-alter the Constitution and, pursuant to Section 14(2) (Making of
alterations to the Constitution and Orgar;ic Laws) of the Constitution, I, Rabbie Namaliu,
Speaker-of the National Parliament; hereby publish the Pi*epese'deaj.v:—'_--
__Dra’ft_ of: 20/06/96
INDEPENDENT STATE OF PAPUANEW OUNEA
- PROPOSED LAW TO ALTER THE CONSTITUTION
Constitutional Amendment (Commen‘ceméh't of Consatuuanal Eﬂnieudmems I 6 and 1 7) |
ARRANGEMENT OF CLAUSES.

1. Amendment of Commencement Clause of Consutuuenal Amendment Ne 16-
" (Provincial Gavernments aud Local-level Gavemments)

2. Amendment of Commencement Clause of Constitutienal Amendment No. 17-
| (Further Provisions relating to Provincial Governments and Local-level
Governments). -
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N Draft of 20/6/96.
INDEPENDENT STATE OF PAPUA NEW GUINEA.

PROPOSED LAW TO ALTER THE CONSTITUTION
entitled

Constitutional Amendment (Commencement of Constititional Amendments
Nos. 16 and 17),

Being a Law to alter the Commencement Clauses of ‘Constitutional Ameridment No.16 -
- Provincial Governments and Local-level Governments and Constitutional Amendment
No.17 - Further Provisions relating to Provincial Governments and Local-level -
Governments, |

MADE by the National Parliament.

1. AMENDMENT OF COMMENCEMENT CLAUSE OF CONSTITUTIONAL
AMENDMENT NO.16 - PROVINCIAL GOVERNMENTS AND LOCAL-LEVEL
GOVERNMENTS.

The Commencement Clause of Constitutional Amendmm' No. 16 - Provincial

Governments and Local-level Govemments 1S amended by repealmg Paragraph () and

replacing it with the following:- | |

"(b) in so far as relating to Beugainville Province ~:on.1 January 1998; and:

(¢) 1n so far as relaﬁng to the Natiorial Cepit'al Dlstnct-m accordance with a‘
notice published in the National Gazette by the Head of State, acting with,
and in accordance with, the advice of the Minister.".'

2 AI\IENDMENT OF COMMEN CEMENT CLAUSE OF CONS'I‘ITU'I‘IONAL
- AMENDMENT NO. 17 - FURTHER PROVISIONS REIATING TO PROV]NCIAL
GOVERNMENTS AND LOCAL-LEVEL GOVERNMENTS
The Commencement Clause of Constitutional Amendment Na, 1 7 - ther Provrsmm C
relm‘mg to Provincial Goverrinierits and Localé-'léirel Govemnem's IS amended by repealmg L

" Paragraph (b) and replacing it with the following:-

: -"(b)' in se'far- as relatmg-._to:Bougammlle;Pmymceﬂ__ 1 January 1998 eﬁd

(c) in so far as relatlng te the Natmna] Capltal Dlstrlot 111 aceerdanee mth a
-notice publlshed n: the Na:tlenal Gazette hy athe Head ef‘ State aetmg w1th
and 111 aceerdanee W1th the advme of the Mmlst r ALSORa R .
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INDEPENDENT STATE OF PAPUA NEW GUINEA.

CONSTITUTION.

PROPOSED LAW TO ALTER AN ORGANIC LAW.

The Government proposes to alter the Organic Law on Provincial Governments

and Local-level Governments and, pursuant to Section 14(2) (Making of dalterations to the
Constitution and Organic Laws) of the Constitution, I, RABBIE NAMALIU, Speaker of
the National Parliament, hereby publish the proposed Law -

| Draft of 20/6/96.
INDEPENDENT STATE OF PAPUA NEW GUINEA.

PROPOSED LAW TO ALTER THE ORGANIC LAW ON PROVINCIAL
GOVERNMENTS AND LOCAL-LEVEL GOVERNMENTS.

Organic Law on vamcwl Governments and Local-level Gavmments
(Amendment) Law

ARRANGEMENT OF CLAUSES.

Amendment of Commencement Clause:

Interpretation (Amendment of Section 3)

Repeal and replacement of Section 9. -

Provincial Government and Provincial Legislature (Amendment of Section 10).
Establishment of Local-level Governments (Amendment of Section 27)
Provincial and District Administrators (Amendment of Section 73)
Exclusively Provincial Taxes (Amendment of Section 85).

Kinds of Provincial Government taxes and fees (Amendment of Section 86).
Provincial Planning and Data System (Amendment of Section 106).
Continuity of Government (Amendment of Section 131).
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Draft of 20/6/96.
INDEPENDENT STATE OF PAPUA NEW GUINEA.

PROPOSED LAW TO ALTER THE ORGANIC LAW ON PROVINCIAL

entitled
Organic Law on Provincial Governments and Local-level Governments (Amendment) Law,

Being a Law to amend the Organic Law on Provincial Governments and Local-level
Governments,

MADE by the National Parliament.

1. AMENDMENT OF COMMENCEMENT CLAUSE.

| The Commencement Clause.of the Organic Law on Provincial Governments and
Local-level Govermnents is amended by repealmg Paragraph (b) and replacing it with the
following:- o

"() in so far as relating to Bougamwlle Provmce on 1 January 1998 and

(c) in so far as relatmg to the Natmnal Capltal Dlstnct in accordance with ¢
notice published in the National Gazette by the Head of State, acting with
and in accordance with, the advice of the Minister."

2. INTERPRETATION (AMENDMENT OF SECTION 3).
- Section 3(1) of the Oigamc Law on Provincial Governments and Local-level
Govemments is amended -
(@) inthe definition of “Intenm Deputy Chan'man“ by repealing the reference
to "Section 125(5)" and replacmg 1t W1th the folloﬁnng -

"Section 125(5) or (SA)"
| '(-b). in the deﬁmtion of “_Intenm Deputy Govemor" by repealmg the refereuce
to "Section 125(5)" andreplacmg it W1th thef followmg eyt |
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Organic Law on Provincial Governments and Local-level Governments
(Amendment)

(¢) by adding the following new definition:-

""urban Local-level Geverhment'- mea'ns a Local-level Government for
an area declared as an urban area under the Local-level
Government Administration Act 1996.",

3. REPEAL AND REPLACEMENT OF SECTION 9.
Section 9 of the Orgamc Law on Provincial Governments and Local-level
Governments is repealed and is replaced with the fellowmg -

9. PROVINCIAL GOVERNMENT AND LOCAL-LEVEL GOVERNMENT
SYMBOLS AND:SEAT OF GOVERNMENT. -
(1) Subject to Subsection (3), a provincial-law may make provision for
and in respect of - |
(a) the seat of government; and
(b) a Provincial Government flag; and
(¢) a Provincial Government emblem; and
(d) a Provincial Government motto; and
(e) a Provincial Gevernment seal,
for the Province.

(2) Sub_]ect 10 Subsectlon 3 ), a lecal-level law may make prevlsmn for
andmrespeetof- I _ oL B

(@) the seat of gevernment and - e

(b) .a Local-level Government: ﬂag, and o

(c) a Local-level Government emblenr; and

(d)-a-Local-level Government motto; -and

(e) a Local-level Government seal,
for the area.to which the. loeal-level law. apphes s

“(3) ‘The Minister-may, where he considers it is in the natlenal interest so

to de, dlsallew any Prevmctal or Local-level Gevemment ﬂeﬂ.r emblem or
metto -

4, PROVINCIAL GO_, | AND PROVINCIAL LEGISLATURE
- (AMENDMENT OF SECIJION 10) e |
Sectlon 10(3)(d) of the Orgmc Law on. vamcml Gavenunem‘s and LacaI-IeveI
Govemments is repealed and 1s replaced wlth the: follewmg -

"(d) sub_]eet to Subseetlen (6), where the ehleﬁamcy system is in emstenee and

s accepted in 2 province, paramount chiefs from the pr:evmee -
(i) not exeeedmg three in number; .or .

[
—_ o arr———— e T T
a= ]

. A= - - s mms mm 4 —m = s — = e W ma - a
.
' P



No. G52—24th June, 1996 6 National Gazette

Organic Law on Provincial Governments and Local-level Governments
(Amendment)

(ii) where the Minister responsible for provincial government and
local-level government matters considers that particular
circumstances justify it, not exceeding four in number,

or their duly appointed nominees, who shall be appointed by the Minister
responsible for provincial government and local-level government matters
on the recommendation of the Provincial Executive Council; and".

5. ESTABLISHMENT OF LOCAL-LEVEL GOVERNMENTS (AMENDMENT OF
SECTION 27). - |
Section 27 of the Organic Law on Provincial Governments and Local-level
Governments is amended -
(@) in Subsection (1), by repealing the reference to "Section 26(3) and (4)"
~ and replacing it with the following:-

"Section 26(3), (4) and (5)"; and

(b). by inserting after ‘Subsection (1) the follemng new subsection:-

| "(1A) In principle, an area in respect of which a.Local-level
.Government will apply will be contained within one open electorate,
but an area may extend beyond one or more electoral boundaries where
the Head of State, acting on the advice of the National Executive Council,
_given after considering a recemmendatlon by the Minister, is of the
opinion that such an extension:is - |

(a) in the interests of administrative convenience due to

~‘remoteitess or geographic location; and
(b) to the benefit ef the peeple in the area."; and

{¢) by repealing Subsection (4) and replaemg it wrth the following:-

"4) A reeommendatlen under Subsectren (3) shall contain
particulars of - - -
(a) the area in respect of which the Local-level Government
. will apply, and

(b) where the-area éxtends beyend one or more open e
- electorate boundaries, the reasons fer the recemmendatlen
-of the area; and

(c) the form of Local-level Government recommended; and

(d) such other particulars as are considered relevant.".
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Organic Law on Provincial Governments and Local-level Governments
(Amendment)

6. PROVINCIAL AND DISTRICT ADMINISTRATORS (AMENDMENT OF
SECTION 73).
Section 73(5) of the Organic Law on Provincial Governments and Local-level
Governments is repealed and is replaced with the following:-

"(5) An Act of the Parliament shall make provision for -
(a) the selection criteria and procedures of appointment; and
(b) acting appointments; and |
(c¢) terms and conditions of employment,
of Provincial Administrators and District Administrators.".

7. EXCLUSIVELY _PROVINCIAL TAXES (AMENDMENT OF SECTION 85).
Section 85(2) of the Organic Law on Provincial Governments and Local-leve!
Govermments is amended by adding the following:-

“"or for those taxes or fees specified in Section 86 as taxes and fees in respect of
which the National Government has concurrent power.".

8. KINDS OF PROVINCIAL GOVERNMENT TAXES AND FEES (AMENDMENT
OF SECTION 86).
Section 86 of the Organic Law on Provincial Governments and Lacal-level
Governments is amended by inserting after Subsection (1) the following new subsection:-

"(1A) The National Government has concurrent power to impose sales and
services taxes.". |

9. PROVINCIAL PLANNING AND DATA SYSTEM (AMENDI\*IENT OF SECI‘ION
106).
Section 106(3) of the: Orgamc Law on }’mvmcml Governments and Local—level
Govemments is repealed and is replaced w1th the following:- .

"(3) There shall be a census or the count of all natural persons in each
province in the year proceeding a general election, other than -
(a) the general eleetlen held next after eernﬁcatlen of thls Organic Law
(b) a general eleetien following a dissolution of Parliament under Section
105(1)(b) or (c) (Geneml Electmns) of the Camtltldmn "

10 CON’I'.INUI’I‘Y OF GOVERNMENT (AMEN])MENT OF SECI‘ION 131)

. Section. 13 1(3)-of the Organic Law-on Provincial Governments. and Local-!evel
Gavenunents is. amended by repealmg the referenee to "Seetlen 26(4)" and replacmg it
w1th the followmg < ; LT ~
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