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PROPOSED LAW TO ALTER THE CONSTITUTION _' |

THE Honourable Ben Mlcah ‘Chairman of Constltuuonal Commlssmn and Mcmbcr for Kaweng
Open, proposes to alter the Constitution and pursuant to Section 14(2) (Making of alterations to

the Constitution and Organic Laws) of the Constitution, 1, Sir Rabbie Na.mallu Speaker of the
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National Parliament, hereby publish the proposed Law-

SR - Braft of 16/12/9.
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Proposed Law to Alter the Consnmtmn—conﬂnued

(a) by repealing the heading to the secuon and replacmg 1t w:th the followmg -
"NATIONAL CAPITAL PROVINCE“ and_ s -

(b) by repealing from Subsection (l) the words "Nauonal Capltal Dnstnct and replacing them with the fol-

lowing:- N

, LI -
., - i X
s ‘.'. - f

"National Capital Province”; and s o

>
- .Jr.?r:h}"_'. :

(¢) by repealing from Subsection (2) the wnrds "Nauona] Capxtal District" and replacing them with the fol-
lowing:- | | 3

"National Capital Province"™; and

(d) by repealing from Sutfsé‘cum G lhe WOrds "Nanonal
lowing:- - VT g o

Capital Distiict” and feplacing them with the fol-
"National Capital Province"; and- ., S

- {e)-— by rgpealmgﬁvom Subsgction (4)-.- e e L ST
* (i) __the wOrds "ﬂn Orgamc Law or and rep!acmg them w:th the wordéf "An Orgamc Law' and"; and

.....

Provmce and

( by repealmg from Subsecuon (5) and mplamng it w1th the followmg -

| ;r.t.-" ""E"

g
“(‘i) The Nauonal Cap:tal Provmce sha]l be taken in account when cachatmg thc number of provm-
A0 s o ‘maljélecteratcs?" g ntiee N A |
CLOPAGARIARTIC TRt vk U ST e o e i e
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INDEPENDENT STATE OF PAPUA. NEW GUINEA ; .. ., =
CONSTITUTION

PROPOSED LAW TO ALTER THE CONSTITUFION

THE Honourable Ben; Micah;; Chairman-iof Constitutional Commission-and.Member for Kavieng
Open, proposes to alter the Consututlon and pursuant to Section 14(2) (Making of alterations to
the Constitution and Organic Laws ) of ‘the' Constztuhon T Sl[‘ Rabble Namahu, Spcaker of the
National Parliament, hereby publish the proposed Law:- B e S O I UL B 2
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SO A e Draft of 16/12/96.

IND,EPENDEI}FI‘ASTATE OE PAPUA NEW GUINEA
PROPOSED'LAW TO A[L']IER THE GONSTITUTION
Constitutional Amendment (Commencement of € Camnmnonal Amendments Nos. 16 and 1 7) Law
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ARRANGEMENTS OF CLAUSES |
o “ Amendment of Commencement Clause of Consututmnal Amen.c_:lmqpt Nriy 16-

-’r-'."-

 (Provincial Govemments and Local Jlequ premments )

. l‘.
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2. Amendmeéntof Gommencentent Clause of . Consututmnql Amendment No. 1‘2-(Furﬂter
Provisions relating to Provincial Governments-and Local-level Governments). ;.
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- Draft of 16/12/96
INDEPENDENT STATE OF PAPUA NEW GUINEA.
PROPOSED LAW TO ALTER THE CONSTITUTION
entltled

Constltntrcnal Amendment (Commencement cf Constltutmnal Amendments Nos. 16
S © and 17)Law

Being a Law to alter the Commencement Clauses of Constitutional Amendment No. 16 -
Provincial Governments and Local-level Governments and Constitutional Amendment
No. 17 Fufther Provisions relating to Provincial Governments and Local-level
Governments,

MADE by the National Parliament. © - =~ =~ 7« 7 i

1. AMENDMNT OF COMMENCEMENT CLAUSE OF

-~ —

CONS' TTONAL AMENDMENT NO. 16 <’ PROVINCIAL

GOVERNMENTS AND LOCAL-LEVEL GOVERNMENTS.

The:Commencement Clause of Constitutional Amendment No. 16 - Provincial
Governments and Local-level Governmentsis amended by repealing Paragraph (b) and
replacing it with the following:-

“(b) in so far as relating to Bougainville Province - on 1 January 1998 or
in accordance with a notice published-in‘the National‘Gazette by the
Head of State, acting on advtce, w}ucheverfhappens earher and

e e g "/ insoFar a8 Telatlng to the Naﬁcnal Capital Prcwnce in accordance
with a notice publlshed in the Natlcnal Gazette by the Head of
State actmg on adv1 - e
AT ¢ Aty ! apSF‘OF | =
CONSTITUTIONAL AMENDMENT NO 17 - FURTHER PROVISIONS :
RELATING TO PROV]NCIAL QQ\QERNMNTS AND rL,()CAL-LEVEL
GOVERNMENTS SAREFIN Y IY ST VR ATy K saht g e
¢ ‘FherCommencement -LClause cﬁCcnmmnomhAmemem No P 7 Furtlzer |
Provisions relating to Provincial Governments and Local-level. Gaveﬂmems 18 amended
by repealing Paragraph (b)*and replachgawmhthttlietfcllewmgf- RRF IS e a
(P freiroe® 3o daombaoe 23 renne 7 Y0 s ot e yomre ol e s ad o e iy
“(b) in so far as relating-'te Bcugamwll Prcwncée BIF 1- Iahuafy 1998 or
“ Teéordance ‘W’ltﬁ d ASHEE published in *'ﬂ?eiNatlcnal* Fazétte by the
< P of StEiE:‘e“"'af g Jn advice Wlhchever haé edﬂfer and

I"}v spkuiss i.n:.i ST T

% 5o his i

(c) 1insofaras relating to the National Capital Province in accordance
with a notice published in the National Gazette by the Head of
State, acting on advice.”.
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INDEPENDENT STATE OF PAPUA NEW GUINEA
- CONSTITUTION
PROPOSED-LAW TO ALTER AN ORGANIC LAW

The Honourable Ben Micah, Chairman of Constitutional Commission and Member for Kavieng
Open, proposes to alter the Organmic Law on Provincial Governments and Local-level
Governments. and pursuant 40: Section 14 (2) (making of- alternations,.to the Constitution and
Organic Laws) of the Constitution, 1, SIR RABBIE NAMALIU, Speaker of the National
Parliament, hereby publish the proposed law:-

Draftof: . 16/12/96

INDEPENDENT STATE OF PAPUA NEW.GUINEA

PROPOSED LAW TOALTER THE ORGANIC LAW ON PROV]NCIAL
GOVERNMENTS AND LOCAL-LEVEEL GOVERNMENTS

Orgamc Law an- Prownc:al Govemmems and Local-!evel Govemmenrs |
.- (Amendment). Law. .

ARRAN GEMENTS OF CLAUSES

, -..Amendment of Conunmcﬁnent Clause |

|}

2. Interpretation, (Amendment of Section 3)

3. Application (Amendment of Section 4)

. 4. System of Provincial. Governments and Local-level Gcrvcrnments (Amendment of Secuon

5). o |

5. Repeal and Replacement of Section 9
99 Provincial Government and Local-levél Governinent Symbols and seat of

Government.”.

6. Provmcla.l Govermnent and Leglslature (Amendment of Sectlon 10)
T“1QAL- Nat‘ional Capltal Provincial Assembly AR -:' RS T A L

8. Roles of Members of Parliament (Amendment of Section ll) L A TS

0. Quilifications:and Disqualifications of Elected. Members (Ammdmentof Sectlon 12)

10.:- :- Vacation-of Office (Amendment of Section13)-- 3 S R SRR

11.  The Deputy Provincial Governor (Amendment of Sectlon 18) -
12, Election of the Provincial Governor in the event of Vacancy (Amendment ofSectlon 21)
13,4 Ipcal-levelGoﬁ m wI(AmmdmentofSectlon%) .

_;Léa - Es I ,otjr_l.qcal-levelﬁqvemments (Amendmem of Sectwn 27)

15. anposmtm qf Local-level Govermnents (Ame.ndmcnt of Sectlon 29)

AT

16. " "Vacation of Office (Amendment ofSectlon 30)

c
. . Fr- -

. t aL A ES ‘
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17.

18.
19.
20.
21.

22.
23
24,
25.
26.
27,
28.
29.
30,
31.
32.
33.

34.
35.
36.
37.
38.
39.
40.

4].
42,

Proposed Law to Alter the Organic Law—continued

New Section 30A:-
“30A. Temporary vacancies in the offices of the head and deputy head of Local-level

Governments.”.

'Wlthdrawal of Powers, Functions and Fmanees (Amendment of Section 5 l)

Return of Powers, Functions and Finances (Amendment of Section 52)

Provincial and Local-level Government Administrative System (Amendment of Section 72)
New Section 72A:-

“72A. The National Capital Provincial Administrative System.”.

Provincial and District Administrators (Amendment of Section 73)

Functions of the Pre_wnelal and District Admmistrators (Amendment of Section 74)
Provincial Government and Local-level Government Staffing (Amendment of Section 75)
Assigned Officers of the National Public Service (Amendment of Section 76)

National Government Functions (Amendment of Section 80)

Type of Provincial and Local-level Government Grants (Amendment of Section 91)
Development Grants (Amendment of Section 93)

Equitable Factor (Amendment of Section 96)

Accounting Records (Amendment of Sectian 102)

Internal Control System (Amendment of Section 103)

Provincial Planning System (Amendment of Section 106)

Repeal and Replacement of Section 110:-

“110. The National Monitoring Authority™ ;

Establishment of Provincial and District Treasury (Amendment to Sectlen 112)
Provincial Audit Service (Amendment to Section 113)

Conitrol of Natural Resources (Amendment of Section 115)

Resource Development Process (Amendment of Section 116)

National Economic and Fiscal Commission (Amendment of Section 117)

Admmlstratlve System (Amendment of Sectlen 129)

Provincial and Local-level Government Propertles Assets and Liabilities (Amendment of
Section 130)

Continuity of Government (Amendment of Section 131) -

Savings of Contract (Arnendmmt of Section 133)

C oy

£

No. G111—27th December, 1996
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INDEPENDENT STATE OF PAPUA NEW GUINEA

PROPOSED LAW TO ALTER THE ORGANIC LAW PROVINCIAL GOVERNMENTS
AND LOCAL-LEVEL GOVERNMENTS R

Ly

entitled
Organic Law on Proﬁncfal Gové}'m}’:eﬁ}‘s" and Local-level Govem}nérm;’(Aﬁéndmem) Law,

Being a Law to amend the Organic Law oh Trowncral Govemmenrs and Local-level
Grovernments.

MADE by the National Parllament to come into operatlon -

(a) in relation to all provisions; except Sections 3,4,7.8,9, 10 ll 12 2’1 and 27 - on

certification; and . )
TSR

(b) in relation to Sections 3,4,7,8,9,10,11,12, 21 and 27 - in accordance with a notice
published in the National Gazette by the Head of State actmg oti advlce -

1. AMENDMENT OF COMMENCEMENT CLAUSE."
‘The Commencement Clailse (ﬂ" the OrgamcLaw an Provmaal Governments and Local-

level Governments i1s amended - |
(a) by repealing Pa.mgraph (b) and replacmg it wrth thve folfbwmg - _'

“b) in so far as’ relatmg to the Bougainville Province’ <1 January 1998
or in accordance with' a’notice published in the Naticnal Gazctte

* by the Head of State; acting on advice,whichéver happens e:arher .

and |
(b) by adding after Paragraph (b) the fo]lowmg new paragraph o A

“fc) in so far as relating to the National Capltal Province - 1n
accordance with a notice published in the National Gazette by the

Head of State, acting on advice.”.

2.  INTERPRETATION (AMENDMENT OF SECTION 3)
Section 3 (1) of the Organic Law on Provincial Governments and Local-level

Government 1s amended -

(a) in the definition “Interim Deputy Chairman™, by repealing the word and
numbrs “Section 125 (5)” and replacing them with the following:-

“Section 125 (5) or (5A)”; and

(b) in the definition of “Interim Deputy Governor”, by repealing the word and
numbers “Section 125 (5) and replacing them with the following:-

- B X LI . P . -
' NI .
LIE . +

r“"q,:Hl_l'r'.rl e ..
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3.

Proposed Law to Alter the Organic Law—continued

“Section 125 (5) or (5A)”; and -

(c) by repealing the definition “Provincial and Local-level Service Monitoring
Authonty”; and

(d by inserting after the definition “Special' Investigating Cominittee” the
following new definition:-

“ “‘urban Local-level Government’ means a Local-level Government for an
area proclaimed as an urban area, in accordance w1th Sectmns 26 and
27 - - .

APPLICATION (AMENDMENT OF SECTION 4).
Section 4 of the Orgamc Law on Provincial Governments and Local-level

Governments 1s amended -

(@) by repealing Subsection (1) and replacing it with the following subsection

“(1)  The system of Provincial Governments established by this
Organic Law applies to the government.of the National Capital Province, and
unless otherwise expressively provided in this Organic Law, the provisions of this
Organic Law relating to Provincial Govemments apply to the National Capital
Province”; and - .

(b) in Subsection (3) by rcpealing the word “District” and replacing it with
the followmg word -

| “Pmﬂnce and
(c) by msertmg a.ﬁ:er thc Subsecnon (3) thc follomng new subsection:-

“(4) The interim: arrangements forthe Bougainville Province and the
National Capital Province shaIl beas prowded for in the Acts of Parhament ”

SYSTEM OF PROVINCIAL GOVERNMENTS AND LOCAL-LEVEL
GOVERNMENTS (AN[ENDMENT OF SECTION 5) B

. - - '._._
; 4-. -da

Sectlon 5 of the Orgamc Law on Prowm:ral Govemmenrs and Local-level

Gavemmenrs 1S amended -

(a) in Subsecnon (2) by re:pealmg the word and nmnber&‘?Subsectloﬁ (1)” hnd
v replacmgthemwxﬂlthefollomngwordsandnumbers- SRR

l“u, _4‘ . *u -rl__. _-.."ﬁ_ "".' v

“Subsecuons (l) and (3)” and

.-;i;-"

(b) by mserung aﬂer Subsectlon (2) the followmg new: subsectlon -

No. G111—27th December, 1996

R B .
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Proposed Law to Alter the Organic Law—continued

“3)  The system of government for the National Capital Province shall consist
of -

(a) the National Capital Provincial Government; and
(b) the Motu-Koitabu Local-level Government established in
| accordance with Sections 26.and 27; and |
(c) at least one Local-level Government for each open electorate
whose boundary shall exclude the boundanes declared for the
purpose of the Motu-Koitabu Local-level Government™.

5. REPEAL AND REPLACEMENT OF SECTION 9
Section 9 of the Organic Law on Provincial Governments and Local—level

Governments is repealed and is replaced with the following:-

“9.  PROVINCIAL GOVERNMENT AND LOCAL-LEVEL ..
GOVERNMENT SYMBOLS AND SEAT OF |
GOVERNMENT.

“(1)  Subject to Subsection (3), a provincial law may make
provision for and in respect of -
(a) the:seat of government; and
(b) a Provincial Government flag; and
(¢) - a Provincial Government emblem; and
(d) a Provincial Government motto; and
(e} a Provincial Government seal,
for the Province. - .
“(2)  Subject to Subsection (3), a [ocal-levcl law may make
provision for and in respect of - 1
(a) the seat of government; and
- (b) - a Localdevel Government flag; and
(c) a Local-level Government emblem; and
={d) - a Local-level Government motto; and: -
S . (e):+ ..« aLocal-level Government seal;:
for thc area to whxch the local-lcvel law applles

“(3) The Mlmster may, whcre he conszlders it is:in: the nathnal
interest so to do, disallow any Prownclal or Local-level Govermnent ﬂag,
" - emblem or motto.”. . . . slions 2 mpan’t
N AT SRS
6. PROVINCIAL GOVERNMENT AND PROVINCIAL LEGISLATURE

(AMENDMENT OF SECTION 10):.
Section 10 (3) of the Organic Law on Prowncra! Govemmenrs and Local—level :

Governments is amended by repealing Paragraph (d) and replacmg it wnh the followmg

“td)  subject to Subsection (6), where the chu:ftamcy system is in
- .-existence and is accepted in a province;, paramount chiefs from
the province -

e o E e m Ea r e w4 maF e T e 2t e e A e T e e N ey e T Rt e e ot i el e D . = e = m o M m m o o o m o - o —mmlal R ETECC -..'-'.'.'.‘.':"_'A.\'_I'.'.;._.f_"'_.i
i



National Gazeite 9 No. G111—27th December, 1996

Proposed Law to Alter the Organic Law—continued
~{i) - not exceeding three in number; or

@) . where. the Mimster responsible for provmcla]
government and local-level govcmmcnt matters
considers that particular circumstances justify it, not

o - exceeding five m number,

Or, ﬂlclr duly appointed nominees, who shaIl be appomted by the
Minister responsible for provincial government and loca]-level
govenunent mafters on the recommendation of the Provincial

- -

-NEW SECTION 10A | __
The. Orgamc qu on Prownc;al Governments and Local-level Governments lS‘ |

amended by inserting after Section 10 the following new section:-

“10A NATIONAL CAPITAL PROVINCIAL ASSEMBLY.

... (1) There is hereby established an Assembly to be known as_
thé "~ National Capltal Prownma] Assembl _for __ ﬂle Natlenal Capltal‘

o Provmclal Govemment : ST TR
“(2) The mcmbershlp of Nanonal Capltal Prowncnal.'..:;-;;-
Assembly sha]] conmst of -
(a) all Members ‘'of the Parliament représentmg electorates in
the National Capital Province; and

1), subject to Subséction (3) the head and deputy héad of the
o Local-level Government in each open electorate; and
i fe) two ‘members of the Motu "'"-:Kﬁitabur: L_'ot;al-lcvél-'
Government;and -~ : SO on
(d) one person to represent each of the followmg interest

groups - A

S e e T et
__ e :-?'f*-c --'*(1) v women; to be nominated by the INdGonal Caprl;al
AR I E R I A 3 Provincial Womens-Couneils afd: - “i oo’

......

AT RS (o LA .of*(u) -t the‘Port Moresby. Chamber. ofCommereeyand haemy 7

(i)  the workers unions, :to “be: nominatediby sthe ¥ hoe

| Papua New Guinea Trade Union Congress; and
(i¥) * the: { National:.. Capital “‘Province: :>Ecumenical
Churches to be nominaxed by the PNG Council

SETTYAT B TR MY © e ECHbroRRS, A TR T
h . - h "o L ke 0r My T

appomted by the Assembly . {2

O LY Lweabairao “u\ By EVERORARCRIL O 0 e 4 ""W. EIIRCTI R Y Ny "'- ',- i 0 & Hrhj mﬁ

“(3) Where there are no Incal-lcvel Govcnunents in an open ¢lectorate. .., .o .
or part of an open electorate, the members of the Provincial Assembly referred to
+ i Subsections(2) irdy. ‘shall::consist -of the hcad of - each wﬂ;q commrtl:ee not
exceeding three, within the open eleétorate.:". LA D L B

: - e IR btk - .
-0 - . . / A
. ) a.
o K - . .
. ) LI LI
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Proposed Law to Alter the Organic Law—continued

““4) The members reférred to in Subsection (2) (<) shall have resided
i the National Capital Province for a continuous period of five years immediately
prior to the appemtment and shall continue to re51de in the National Capital
Province during the pened of appomtment |

. (5) All members of ‘the National Capltal Provincial Assembly have
full voting pewers and sha]l be counted towards the querum ‘of a Provincial
Assembly >

8. ROLES OF MEMBERS OF PARLIAMENT (AMENDMENT OF SECTION
11)
Section 11 of the Organic Law of Provincial Governments and Local-level Governments
is amended by repealing the words and numbers and letter “Sectlon 10 (3) (@)” and replacmg them
with the following:-

“See"t.ieﬁ;li(‘)m(g) (@) and 16;15'* @@"

9. QUALIFLCATIONS AN D DISQUALIFICATIONS OF ELECTED

MEMBERS (AMEN'DMENT OF SECTION 12)
Section 12 of the Orgamc Law on Provincial Governments and Local-level Governments

is amended -

(a) by repealing from Subsection (1) the word, numbers and letter “Section 10 (3)
(a) ”-and replacing them wxﬂm the fellemng

 “Section 10 3 (a) and 10A @) (@) and

(b) by repea]mg frem Subseetlen (2) the word, numbers and lctter *Section 10 (3)
(a)” and replacing them with the following;:-

“Sections 10 (3) (a) and 10A (2) (@)""
10. VACATION OF OFFICE:(AMENDMENT OF SECTION 13)
Section 13 of the Organic-Law-on Provincial Governments and Local-level Governments

is amended by repealing:from:Subsection (1) the words numbers.and letters “Section 10 (3) (d) (e)
and ()" and replacmgﬂlemwrththefollemng -

“Sectlens 10 (3) (d) (e) and 09 and 10A (2) {d?’.

11. THE DEPUTY PROVINCIAL GOVERNOR (AMENDMENT OF SECTION
| 18) 2 e .y be

Sectlon 18 ef the Orgaric I_aw on Prowncml (" overnments and Loca!-!evel Governments

ls menM - ] o ST e "{ "'.:,. -'--‘:.- e "'.-',"' e TS f .,_"',_‘ . .
. : .
S E .', . . o .
. . r . . 1 r - 'i." . .l s a .-,u.

(@) i Subsectlen (2) by‘ repealmg the werds fnumber and letters Sect:on 10 (3) ()
and (c¢) and replacmg them with-the following;:- R

rm—wr v eates il LS TETTT T
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Proposed Law to Alter the Organic Law—continued

“Section 10 (3) (&) and (c); and in relation to the National Capital Provincial
Assembly, from amongst the members referred to in Section 10A (2) (3) and
(c),”; and

(b) in Subsection (4) by repealing the words, numbers and letters “Section 10 (3) (b)
or (c) to be the Deputy Governor” and replacmg them wﬂh the following words,
numbers and letters:-

“Section 10 (3) (B) or (cJ, or in the case of National Capital Provincial Assembly,
another member referred to in Secnon 10A (2) (B) or (o), to be the Deputy
Govemor”; and . L .

(c) by inserting after Subsection (4), _}he_fq!lowing new Subsectlon-
“(5),  Where.

(a) a Deputy Govemnor acts as a Governor for an indefinite penod., or
a period exceeding 30 days; or

().  the, seat of a . Deputy. Govcmor is temporarily vacant, the
Assembly may elect an Actmg Deputy Govemnor from amongst
- this miembers referred to in Section 10 (3) (3) and (¢), or in the
* case. Qf the Natlonal Capltal Dlstnct Provincial Assembly, from
amongst ﬂlﬂ members referred 10.in Section 10A (2) (b) and (¢,
for the period until the Deputy Govemnor is again able to resume

his office.™, . . .

12. ELECTION OF. THE :PROVINCIAL GOVERNOR IN THE EVENT OF

VACANCY (AMENDN[ENT OF SECTION 21)
~.Section 21-of the Organic Law-on Provincial Gevernments and Local-level Gavemments

1S amended by repealing from Subsection: (3) thc words- number and letters “Section 10 (3) (b)

and (C) ” aﬂd rePlacmg them W'lﬂl the: ﬁ)llﬂ\'ﬂﬂg st L

.. “Section 10 (3). (b)-and; {¢)i~.on {n; the :case.of . National .Capital Provincial
Assembly, from:amongst-thé:membeérs referred:to-in.Section 10A (2) (5) and (¢), .

i -.'I K .]_'

:1:;-_. “i, .'*. 'E";.#r_’;.:';_.'ff_.. ,ﬁ:" 1’., . ﬁ

13 LOCAL-LEVEL GOVERNNIENTSr(NDMENT OF SECT[ON 26)

5 Section: 26 .ofthe Organic:law:onProvincial Govemmems and. Local-level Governments

is amcnded - I SpEht e o s

(@ by inserting after: Subsection {5);:the-following subsection:= 7 .~ .

“(5A4) . The size of a LocaHevel Government; area. or-the-total aggr;:gaxc size of

Joim R

hets - all ImaLlevei Govemmept areas within an.open € cgctorate sha]l not -

;. '\.'.- 1‘“-‘ «;.; ;lu.

(a) " exceed the total size of an open electorate or
(b) overlap and cut accross other open electorates.”; and
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Proposed Law to Alter the Organic Law—continued
(8) by adding immediately-after Subsection (5)4, the following:-
“(5B}) Subsection (54) does not apply to Interim Loc_:alilevel Governments.”.

14, ESTABLISH]\*IENT OF LOCAL-LEVEL GOVERNMENTS
(AMENDMENT OF SECTION 27). o
Section 27 of the Organic Law on Provincial Goverriments andLocal-level

Gavernments is amended -

(a)  in Subsection (1), by repealmg the word§‘ and numbers‘ “Sectlon 26(3) and
(4)” and replacing them with the following:- '

“Section 26'('3), (4) and (5)”; an e

(b) in Subsection (4) by repealing Paragraph (c) and replacing it with the
L __following:-__

“tc)  the mamnér of election of the head of a Local-level Government:
d?" and -
ﬁ ,. ) ) bY msertlng after Paragl‘aph (c) the follomng "new paragraphs:-

@ where apphcable the" mann‘é’i‘ ‘of “éléction or the manner of
- | appomtmerﬁ of the head and’ niembers of the traditional fonn of a
Local-level Govemnmt, and o

B ' L L ',?i'-.!- N

“(é) such other particulars as are mnstldered‘relevant”.

15. ~ COMPOSITIONOF - LOCAL-LEVEL GOVERNMENTS (AMENBMENT OF

SECTION 29)
«Section 129 (1) of the: Orgamc Law on’ Prowncral Govemmenrs and Local-level

- Governments ‘is amended- by repealingfrom Paragraph:(a)-the words:‘who: shall be:elected in
accordance with an Act of the Parliament” and replaemgfthem with the;fol_loi.wing:.words':-: R

B + “who' shall: be elected, in the manner prescﬁbed by Séction 27 (4) (c) or (d), and
S inf accordance withan: Aet of the Pardidment; and™: ¢ b

16, VACATION OF OFFICE (AMENDMENT OF SECTION 390)
- :Séction - 30 - (TY -of the: Organic :Law’ on’ Frovincial »GaveFrniients and ‘Local-level
:’Govemmenrs is-amended by ‘repealingthe :‘words -“Provincial. Executive:Gouncil” ;and replacmg
them with the following words:- R T

“Provincial Executive: Council:or thic:National-Moniforing Authority? -

“NEW SECTION 30A " Dot d v aan
The Organic Law o# Prownc!al Governnients and Local—!evef Govemments is amended
by inserting after Section 30 the following new section:-

C s -

r LTt = Tl E e * - '-:‘-"If.. .
-1 .;. o ‘f-‘._.'! -_J':-.:n..-' : }'f.l’- L rj T :\! i,_: A . .
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Proposed Law to Alter the Organic Law—continued

“304. TEMPORARY VACANCIES IN THE OFFICES OF THE HEAD AND
DEPUTY HEAD OF LOCAL-LEVEL GOVERNMENTS.

Where there 1s a temporary vacancy -

(a) in the office of the head of a Local-level Government. the deputy
head shall act as the head of the Local-tevel Government: and

(h) in the ofﬁcc of the délet} head ofa I.,ocal level Government. the
Local-level Government shall clect an acting deputy head from
amongst the members referred to in Section 29 (1) ().~

{8  WITHDRAWAL OF POWERS, FUNCTIONS AND FINANCES
(AMENDMENT OF SECTION 51)
Scction 51 of the QOrganic Law on Provincial G roverf?mems and “Local-level

Crovernments 1s amended -

(ct) in Subscction (1) by rcpealing from Paragraph () the words “or a’
Special Investigating Committee™ and replacing thém awith thic following;: -

“the National Monitoring --Authority or-:a Special Investigating
Committce™: and oo

thi in Subscction (3) by repealing the words “or.a Special- Investigating
Commuttee” and replacing them with the following:-

“the National Monitoring Authority or the gpcciat lm*éstigati_ng
Committee™

19. RETURN OF POWERS, FUNCTIONS AND FINANCES (AMENDMENT
OF SECTION 52) .
._ ‘st..Cthll 32 of the ()rgann Law rm Provmuul G nwernmenn cnd l.oc al—!ne!
Governments is amended by rupeahng:, the “ords or Spucml lnwstlgatmg
C {}lnmltILL and r:..placmg tlu,m w ith tlu, follcm mg W ords -~
“the Natiohitl' Moﬁifﬁﬁng Authorit'f;'h'o'r’“ fﬁch'pt.:Ci'z{I‘_':: Investigating
Commuttee™

20. PROVINCIAL AND LOCAL-LEVEL GOVERNMENT .
ADMINISTRATIVE SYSTEM (AMENDMENT OF SECT[ON 72).

| ‘iu;tlon 72 of the. Organic Law on Provincial (wwrnmenrs r.rnd I nml—-le}'e! Governments
15 dl'l'lLl'lde -

(c1) in Subscction (2} fa) by repealing Subparagraph (1) and replacing it with the
tollowing -

{0 an Office of the Provincial Admimistrator m cach provinee and the Office
of the District Admunistrator in cach district. and ;. and
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Proposed Law to Alter the Organic Law—continued

(b) by inserting after Subsection (4) the following new subsections:-

“(5)  Where there are more than one local-level government in a district, the
local-level government area for which each local-level government is responstble shall for
the purposes of administration, be referred toas a sub—dlstnct to be administered at the

district headquarters.”.

“(6) The crteria upon which a Provincial Administrative Headquarters
and a district administrative headquarters are to be established are as determined
by the National Government or in accordance with an Act of the Parliament.”.

21. NEW SECTION 72A.
“72A - NATIONAL CAPITAL PROVINCIAL ADMINISTRATIVE
SYSTEM
“(})  The administrattve system established by this division does
not apply to the National Capttal Province.
- “(2) The National Government shall establish an administrative
system for and in relation to the National Capital Provincial Government.™.
22. PROVINCIAL AND DISTRICT ADMINISTRATORS (AMEN DMENT OF
SECTION 73)
Section 73 of the Organic Law on Provincial (rovernmenr.s and Local-level Governments
1s amended -

(a) by repealing _Subseetien (_1) and replacing it with the follov.'i_ng:-

“(1) . Where there is or is likely to be a vacancy in the oﬁice of the Provincial
Administrator. the Minister responsible for pubhc Services, aﬁer recewmg a report from
the Departmerit responsible for personnél matters, shall submit to the Provincial
Government for consideration by the Provincial Executive Council a list of persons
suitable for appomntment to the office of the Provincial Admimstrator™. and

(b) by mserting after Subsection (2) the following new subsectieh:?' |

“(2A) Where the Governor or the Provmc:lal Exécutive Councﬂ conccmed docs

not submit 2 list of thrée names as requlred by Subsectlen (2) ‘within 30 davs from the date

of the receipt of the submission from the Minister under Subsection (1). the Minister shall
submit threc names from amongst the original names. as submitted to th¢ Provincial
Executive Council, to the National Executive Coqneil.”:. and

(c) by repealing Subsection (5) and replacing 1t with the following;-
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Proposed Law to Alter the Organic Law—continued

“(3)

An Act of the Parliament shall make proviston for -

the elegibility for appointment; and

the selection critena; and

procedures for appointments including acting appointments; and
terms and conditions of employment,

(@)
()
(c)

d)
of Provincial Administrators.”™

23. FUNCTIONS OF THE PROVINCIAL AND DISTRICT
ADMINISTRATORS (AMENDMENT OF SECTION 74).

Section 74 of the Organic Law on Provincial Governments and Local-level Governments
is repealed and 1s replaced with the following:-

(1)

—— L — e . L . -

The functions of the Provincial Administrator are -

(<)

(0)

(c)

1n relation to a Provincial Government -

@

(1)

-

@)

v)

R

to be the chief admumstrative head and advisor; and -

to co-ordinate the formulation and implementation of

its policies and programs; and

to manage public servants assigned to the Office of
Provincial Administrator, and other employees employed

- for . purposes : of the Provincial Government

admznistration;and |

to manage its financial and other non-financial resources
and properties; and

to liase with the Provincial Government and Local-level
Government Support Services on the overall functions of

the Provincial Assembly and Provincial Executive

Council; and
to liase and consult with the Provincial Treasurer on

budget and treasury matters.

in relatibn to the Local-level Governments -

< (i),
i)

‘to maintain overall -supervision and. direction over the
~District Administrators; and -

to monitor and report on the operatmns of the Iocal-level
Governments to the Provincial Government and the

National Monitoring Authority and other relevant
- authorities;

in relation to the National Government -

- to co-ordinate the extended services of the Na:tlonal
. Departments and other Agencies in the province;
and

- [
rr e - |
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Proposed Law to Alter the Organic Law—continued

(1i) to supervisec the officers and other emplovees of the
extended services of the National Departments and
Agencies; and

(nmt)  to syocronise the implcmentation of the Provincial
Government policies -and programs within the overall
framework of the National Government policies and
programmes: and

(tv)  to carrv out anv national functions transferred or
delegated to the Provincial Govemments by the National
Govermment and related Agencics.

“(2) In performing the functions under Subsection (1) the Provincial
Administrator shall -

(a) comply with -

(1) any policy directions from the National Govermment - and
| Provincial Government; and

(ii) anv administrative directives from the Departmental Head of the
Department responsible for Provincial Governments and Local-
level Governments: and

(1}  any functional directives from the Heads of National Departments
in relation to the supervision of the extended services of the

Nattonal Departments in the province and the districts: and

- (b) maintam -

(1) close¢ working rclationship with other personnel of other state
instrumentalities and agencies deploved to serve in the province,
.- distrnicts and sub-districts; and

(i1) at all times. the mtcrgrct\ of the Office of the Provincial
| .. Administrator. -

+*3) =~ The"Provincial Administrator may by writter instrument delegate all or
any of his powers (cxcept this power of ‘delegation) to the District Administrator of a

- dlStl‘lCt

"(‘4)' - The Provincial Administrator shall perform such other functions as are
prescribed by this Organic Law or by an Act of the Parliament.

*(5)  The furictions of the District Administrator are -

(a) - in relation to a Local-level Government -
" “{)  to be the chicf administrative head and advisor in the
district: and
(11) to co-ordinate the formulation and implementation of its

policies and programs; and

TR T e FE E o E o b s A
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Proposed Law to Alter the Organic Law-—continued

(b)

(c)

(m)

(1v)

(vi)

(vi1)

(viii)

to manage the public servants assigned to the Office of
District Admimstrator and the Local-level Governments,
and' other employees employed for the purposes of the
Local-level Governments in the district; and

to liase with- Local-level Governments on the overall
function . and pcrfonnance of Local-level Government
staff.

to ensure effective and efficient use of financial and non-
financial resources-and properties; and

to liasc with the Provincial Government and Local-level
Government Support Services on the overall function of
the Local-level Government and its Committees; and

to liase and consult with the District Treasurer on budget
and treasury matters; and

to maintain control of the management and corporate
plans and to ensure the standard of services are being
maintained in the districts, in particular the less well off
and rural communities. -

in relation to the :Provincial Government -

(1)

(1)

to monitor-and report on the operations of the Local-level
Governments  in  the: district to the Provincial
Administrator; and

to carry out any delegated dut:es effectively and

efficiently from the Provincial. Administrator or the

- Provincial Government or any. relevant authority; and

in relation to the Natlonal Government -

(1)
(11)

(iii)

(1v)

to co-ordinate the Extended Services of the National
Departments in the District; and

to supervise the officers and other employees of the
Extended Services of the National Departments and
Agencies in the dlstnct and

to . syncronise ,the implementation of the Local-level
Government policies and programs within the overall
frameworks of the National Government and Provincial
Government policies and programmes; and.

to carry out . any natlonal functions transferred or
delegated to the Local-level Governments by the National
Government and related Agencies.

“(6) In performing the functions under . Subsectlon (5) the Dastrict

Administrator shall -
(a)

comply with:-

(1)

any policy directions from the National, Provincial and
the Local-level Governments; and

LR i - o - fa TmTra roe A L Bt B I g
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Proposed Law to Alter the Organic Law-—continued

(1) any administrative directives from the Departmental Head
of the Department responsible for Provincial and Local-
level Governments and the Provincial Administrator;

(i)  any functional directives from the Heads of National
Departments and the Provincial Administrator in relation
to the supervision of the extended services of the National
Departments i the district;

(b) maintain -

(1) close working relationship with other personnel of other
state mstrumentalities and agencies deployved to serve in
the distrzcts and sub-districts; and

(n) at all times the integrity of the Office of the District
- Admmistrator.

“(7)  The District Administrator may by instrument delegate all or any of his
powers (except this power of delegation) to an Assistant District Administrator in a Sub-
district or a Local-level Government Manager.

“(8)  The District Administrator. shall perform such other functions as are
delegated to him or are as prescribed by this Orgamc Law or by an Act of the
Parliament.”™ . -

24. PROVINCIAL ‘GOVERNMENT AND LOCAL-LEVEL GOVERNMENT
STAFFING (AMENDMENT OF SECTION 75).

Section-75 of the Organic Law on Provincial Governments and Local-level Governments

1s amended -
: (@ by repeali;lg Paragraph (@) and replacing it with the following:-
“(a) - the o'ﬂicérs of the Iﬁl_ﬁtionz’il" Public Service -

-'-"‘*?‘(i-')_ "~ "appoirited “to~the offices of the Provincial Administrators and
" “District Administrators; and '

(i) - ‘dssigned to the extended services of the National Departments;
7 and 11;and -

(b) by inserting after Paragraph (¢) the following new paragraph:-

“(d -the offices:of Local-level Government managers and other staff
established and appointed in accordance with an Act of the Parliament.”.
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Proposed Law to Alter the Organic Law—continued

25. ASSIGNED OFFICERS OF THE NATIONAL PUBLIC SERVICE.
(AMENDMENT OF SECTION 76).

Section 76 of the Organic Law on Provincial Grovernments and Local-level (Governments

1s amended by -

(a) in the heading by deleting the word “ASSIGNED”; and

(h) mm Subsection (1) by repealing the words “on a full time” and replacing them with
the following words:- .

“on a full time or a part time™: and

(c bv repealing Subsection (2) and replacing it with the following:-

"(2)  Subject to Subsection (3) -

(a)

(h)

{c/

the Departmental Head of the Department responsible for
personnal matters, after consultation with the Departmental Head
of the Department responsible for provincial and local-level
government matters, may- .

(1) assign officers . to . the . offices of .the Provincial
Admmlstrator or thc Dlstnct Admlmstrator from other
provinces and chstncts or .

(1) withdraw officers from the ofﬁccs of the Prowncnal
Administrator and the Dlstnct Administrator for
deployment to other provinees and districts: and

a Departmental Head of a Natichal Department.  after
consultation with the  Departmental Head of the Department

.respon:-;lble for pcrsonncl matters, may -,

(i) assign officers to the cxtended scnrlccs ‘of the National
Department from other provinces and districts, or
(i)  withdraw ofﬁccrs from the extcndcd services In a
| provmcu or district to other provmces or districts: and

the bcﬁémncﬁtal Hcad of | ﬂ'lé ) chpartm.ent' responsiblc for

personnel matters  may,  after consultanon ~with Provincial

Administrator and the Head of a.National: Departm&nt at any
time, assign any staff from the extended services of the National
Departments to the Office of the Provincial Administrator or the
District Admnistrator.™.

26. NATIONAL GOVERNMENT FUNCTIONS (AMENDMENT OF SECTION

80)

Section 80 of the ( )rgam:. Law on Provincial (Jr;vernmems and Local-level Governments

1s amended -

.o—, R s i T

e
-

- o UL - - pa _
- ......_. . T

L e g agman e = e f T T T T L e T AR e o BTt m ok s L e om0 — e DT T - Tt = - - -
a i e et F m s o e E R T R e T e R o N A g A AR e . aa mLim e e e e e e T T '..-_,-'-_ -"'"'l:)-' ‘.r" .d"' '\.;-'.lﬁ-..- "l."‘-'.'l‘-r"' ?ﬂnr-“#-“-"



No. Gi11—27th December, 1996 20 National Gazette
Proposed Law to Alter the Organic Law—continued

(a) by repealing the Heading to the section and replacing it with the following:-
“EXTENDED SERVICES OF THE NATIONAL DEPARTMENTS and
(b) by repealing Subsection (1) and replacing it with the following: -

(1)  There shall be established, in a province and in a district. an extended
service of the National Departments and Agencies to -

(a) carry out the National Government functions and responstbilitics:
and
(b) implement the policics and programmes of the Provincial

Governments and the Local-level Governments,.and anv other
powers and functions delegated to them by law™: and

(c) in Subsection (2), by repealing Paragraph (a) and replacing it with the following:-

“(@) formulate the national policics. programs and functions and monitor the
co-ordination and implémentation of these policics. programs and
functions n the provinces and districts: and ™.

27.  TYPE OF PROVINCIAL AND LOCAL-LEVEL GOVERNMENT i
GRANTS (AMENDMENT OF SECTION 91)

Section 91 of the Organic Law on Provincial Crovernments and Local-level
Governmems Is amended - g

(a) in Subsection (2) by repealing the words “Local-level Governments™ and
replacing then with the following words:-

_ “Locallevel Governments, except the National Capital Provincial
Government. and the Local-lcmel Gov crnmunts within the National Capital :

| Prowncc

— e b e e — e # = = e
- .

G bvadﬂmgaﬁer SUbchﬁdl}: (2) the following new subsection.-

“(2A) The pavment of the grants spccified under Subscetion (1) shail

" include a"direction specifving, in relation to cach type of grant. the amount i
cach remplcnt Provmmal Gov cmmmt and Local-level Government 1
-' cn‘tltled 10 rccuvc and |

1-1-
5+

(c) 'bju inserting after Subsection (2A) the following'subscction. -

“(3) The National Executive Council shall cstablish an arrangt,ma,nt
~with the National Capital Provincial Goveérnment. in rélation to - AR

(a) the funding by the National Government of the services in
the National Capital Province: and

o,
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(b)  the sharing arrangements (if any) of the incomes raised
by the relevant statutory authorities in National Capital
- Province; and
(c) the sharing arrangements of the incomes raised by the
" National - Capital - Provincial ~ Govértinent, .with the
provincial governments and local-level ‘governments of
the nearby provinces; and
(d) any other ma:l:ters ‘of relevance to the Nanonal Capital
| Province.”.

28. DEVELOPI\'IENT GRANTS (AMEN])MENT OF SECTION 93)
Section 93 of the Organic ‘Law on Provincial Govemmenrs and Local-level
Governments is amended by repealing from Subsection (3) the word, number and letter
“Subsection (1) (b) " and replacing them with the following word and number and letters:-

“Subsection (1)(b) and (c) .

29. EQUITABLE FACTOR (AMENI)IHENT OF SECTION 96)

Section 96 of the Organic Law on Provincial Governments and Local-level
Governmenis-is amended by repealing from Subs ion (1) the words “Deparimental
Head of the Department . responsible for prowncmi govemmems and local-level
govemmmt maﬁers and repMIlg thf.:m wﬂ:h the follomng

-----

R

' “Head of the Natlonal Momtonng Aui]lgfﬁtg;; o

30. ACCOUNITING RECORDS (AMENDMENT OF SECTION. 102) -
Section 102 of the Organic Law on Provincial Governments and Local-level

Government 1s amended by repea]mg Subsection (2)

31. INTERNAL CONTROL SYSTEM* (AN[ENDN[ENT OF SECTION

103)
‘Section'103 of the OPgamc Law on Prowncraf Gavemmems and Local-level Government

is amended'in ‘Subsection: (1)

(@ by repealmg the words “A Provmcla] Govennnem and replacing them with the
S _'fb‘llomng words- A

E.

EA Prownaal Govemmmt anda Local-level Govermnment™; and

@) by repealing Paragraph (v}

32 PROVINCIAL PLANNING SYSTEM{AMENDMENT OF SECTION 106).
Section 106 of lhe Orgamc Law on Prowﬂcial Govemmems and Local-level
Government 1s amended -

“(d) "+ - by repea ling 'the' heading to the seéudnand=fep]ac1ng it with the following
CE L heading s <0 S B ek A G |
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“PROVINCIAL AND LOCAL-LEVEL PLANNING AND DATA
SYSTEM”; and

(b) in Subsectton (1) by repealing the words “Department responstble for
planning matters and of the National Statistical Office” and replacing
them with the following words:-

“Department reponsible for plannmg matters to be known as the
Provincial and Local-level Planning Services to be headed by the
Provincial Plapner™ and  *

(c) by rcpealmg Subsectlons (2) (3) and (4) and replacing them with the
following Subsectlons ~

5;(22) The Departmental tal Head of the Department responsible for
] planning matters shall -

(a) _appomt the Prcmnc:al Planner and the Dlstnct Planner;
o .and

B ""_'m consu]tatlon w1th the head of the National Statistical
77" "Office assign’ such other - additional officers and
employm as he considers necessary for purposes of
canymg out the Prowncml and Local-level Government
Planmng

| “(3‘:) The ﬁmctlons of the Prownclal and Local-lcvel Planning Scmces |
areto-

B (a) establish and maintain an effective and efficient
.- 7% provincial and local-level planning and data system for' -

..« {1)-. ... the " Provincial Government and - = Iti_int
* Provincial Planning and  Budget P,r_iqr.it__i_ggk o
Commuittee; and

e mr o  ——— —— At A - - . A m e m e
AP . TR
o LI LI T

(u) | the I.ncai-levél Governments and | inﬁt District
Planning and Budget Priorities Committees and

Q..

(i)  the National Government, and the extended - e
. services of the National Departments and i
ST ORI S P Agencncs and-. |

!'i3|1

|
TN LR R e T it Lan |
((1v) any otlwr state mstrumenta]ities;_ and .. . o7 | } |
- :4B)}.,.; ..-collate; and, provide necessary. social. and .economic dafa 1 :

and anty other information for the Provmcml Governments -
and the Local-level Governments; and i
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Proposed Law to Alter the Organic Law—continued

{fc) - to work in close consultation with the offices of the
Provincial and District Administrators, the Provincial and
District- Treasurers and the extended services of the
National Departments; and

{d)  any other functions as may be determined by an Act of
- Parliament or by‘the National Government.

“(4) An Actof i’arliament shall -

{a) provide further details of the Provincial and Local-level
Planning Services with particular reference to the
corporate and management planning process and the
revenue plans; and -~

(b) prescribe the types of records and data to be kept in
| relation - fo the :=social, economic and physical -
infrastructures; and

(c)  make- provisions---for: other functions, powers,
~* adniinistrative arfangements and other matters relating to
thie Provincial and Local-level Planning Services.

*(5)  There shall be a census or the count of all natural persons in each
provmce in- the year precedinig a-general election, other than -
(@) the general -election:held next after certification of this
Organic Law; and -+

Ll o ?_; (5) - --a general election following a dissolution of Parliament
. =T se e der Section 105( 1)(b) or (c) ((" eneral ﬁlecnons) of the

Constitution.”.

REPEAL AND REPLACEMENT OF SECTION 110,

Thc Orgamc Law on Prownc:a! Govemmems and Locd! !evel (“ overnmems is amended

.....

*110. THE NATIONAL MONIT OR]NG AUTHORITY.

“(1)  There is estabhshed an authonty to be known as the Natxonal

Monitoring Authority.

“(2) The principal functions of the Auﬂwint\ are -

(@) 18 co-ordindte and moiitor the- implementation of the

national policies at the provincial and local-level; and

e e F it T rE— TR T

e e ememar warn we A T TS
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(b) to establish mmimum development standards and to
- monitor maintenance of those standards in the overall
development of the rural and urban communities; and

(c) to assist the Auditor-General carry out the performance

- - audit of. the Provincial Governments and Local-level
Governments and to monitor the effectiveness with which
the public resources are being used; and

(d) to develop, co-drdinate and monitor ‘the training and
- professional needs of the officers of the National Public
Service assigned to-the;provinces and districts; and

(é) to assess the effectwcnass and efficiency of the Provincial
Governments and the Local-level Governments; and

)~ to execute powers and functions that are delegated to it

TR - s (g to make.recommendations to the Minister responsible for
2 SRR - .. .- provincial government.and local-level government matters
- - 7, inthe strengthening.of the decentralisation of government;

and

(h). - t0 cnsuxe that a]l appommlents 1‘0 offices in a Provmcml

i cpoce - s e Government and a-Local-level Government are based on
ment S

“B) - The: -MénitoﬁngieA;uthority 'shall: ‘cause-a -copy of the report furnished to the

Minister responsible for Provincial and Local-level Government matters on the workings of the

Authority for that year”; and

qf -!"’"\L i : 'f‘E.r

t‘j‘:.

sie-44) - The Minister shaﬂ ,Cause a copy qf the report ﬁlrmshed under Subsectlon (5) to bci"
tabled in the parhament, with the reports on the;affaus of PI’(WIIIGIH] Govemmems and [ocal-level _‘

Governments as referred to in Sect:lon 119, before 31 December of the year in which the reports
are fumished to um”. - ;0 : Lo

: ;.E:_..

'. L ,-!}','?_',:

2 (8).. . The copies; of the, Report. shall be given to other relevant Ministers and the
Prownclal Govemnments and Local-leve] Governments”. et

“6) AnActof Par'}ltlaaﬁ‘ent_' i i

- L - ' LN CERY - -~ LR T b
A - T Foadet o
' w

L Y e (@ ) sha]l make p,romslon jq; the composition of the Authority; and

g deete ol Lo Ipateone b T anengines
(b) ' may estabhsh a Secretanat for the Authority and for Inspectorates for the
Authonty; and

p A A — - moa- - - e 4 ae = e ee = .
e e e L T T i e a5, ! ey e et mmame e e . Lo
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Proposed Law to Alter the Organic Law—continued

(c) may make provision for other functions and powers of and the
administrative arrangements for and other matters relating to the
Authority and the Inspectorates™.

34. ESTABLISHMENT OF PROVINCIAL AND DISTRICT TREASURY

(AMENDMENT OF SECTION 112).
Section * 112 of the Orgamc Law on Prowncra! Governments and Local-level

Governments 13 amended -

"(a) by repealing Subsection (5) and replacing it with the following:-

“(5)  The functions of the Provincial and District Treasurers are -

(a).
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,to assmt m the unplemenfanon of gectlon 104 of ih1§’ Orfaﬁi Law;

to be the ch1ef financial advisors to the Provincial Governments
and Local-level Governments: and

to f‘ormu]axe economic and fiscal pohc:es for the Provincial
Government and Local-level Governments; and

to receive, ﬁ'om the Natlonal Government all monies in form of
grants for the Provincial Governments and Local-level

| Govemments and the extended services of the National

'De.parttnents and Agencles and.

to receive ﬁom thg, Natu:mal Government all other proceeds from
.J‘Gl;her revc%ua@ for the Provmclal Government and Local-level -

,Govcrmnents and the extended services of the National
Departmeuts and Agencles and

[

to collecf a]l ré;mues and incomes for the National Government,
the Provincial Government, an¢ the Localrlevel Governments; and

. tq d15burse 7a]l momaamcewed as referred to m Paragraph (c), (d)

and (€), to ﬂﬁle Nathonal Government, Provincial Government,

L Local-level Goyernments and the,extended services of the National
o Deparl:memS and other, Natmnal Agencles and

.. where necessary assist the Provincial Government and the Local-
level Governments to establish proper accoummg system ‘and the

internal conl:rol system; and

51;-, Ll

P -

. .
P :

i S ST StFAe L L It o4 .

L S L Tredd L e T

to collect on behalf of Internal Revenue Commission, any rnoneys

. 1.1‘ N Wl

- for the national treasury; and
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() to provide financial and economic information to the National
Government as and when required; and-

(k)  1n accordance with an Act of the Parliament, to mamtam control
over - UEE |

(i) all trust funds in relation to the natural resources and the
development levies referred to in Sect[on 98; and -

(i1) any other special funds established for the purposes of
Provincial Govermnents and Local-level Governments;
and

()  any other functions delegated to it by law.
®) by inserting after Subsection (5) the folowing new subsection:-

“(5A) In performing the functions under Subsect:lon (5) the Provincial Treasurer
and District Treasurer shall- e
; ) (@  complywithany-
| o o ' (@)  policy’ diréctions from“the National, Provincial and the
" Local- level Govemmeﬁts and
(i)  functional ‘aiid ‘administrative directives from the
' Dépirtmentai'tead of e Department responsible for the
finance matters, on matters relating to the Natlonal
Wt GovlriidehPfinances;dnd
A o (i) 7 adtiinistraiive’ dlregflves from the Provincial
g e R e e Admmlstra_tﬂrnand ﬂaeoblsma Administrator on matters
i ) " relating 1o © Provinddal' and Local-level Government
mternal ﬁnances and public accountability; and

e v i - v . L i - P
. .rrd AP B R L . }. ] P I i"_f " 1{!3 r.l‘

. . . . .
e e — - - —

¥

I (b) ‘Il:l"lia? 'l:lli't?ﬂi?llirh"}. FeR * f.m:!-..: 7108 i
@) clpse worlung relationship with officers of other state

ALY I L o
1

." 25 . I il gt |
; s o irtentalifies” and 3!l%f:::m::f.:s deployed to serve in the
=3 ks iirk i . ‘r.ﬂ"}

G om0 pobiide and Yistricts; and
: ST e (n)’ rﬂléw G5 P ke Oﬁ"&%:’of the Provincial Treasurer and
: e s S SV RS e 1 TR fughest respect and honour; and

. o (C) ensuré thc pubhc*m‘omes are fnanagett and f%léased strictly in accordance with

- T ] "d' T . ety
-’IJ-.‘I_"_‘I. H 'I" E . ‘_r".'.\i;{'”l-

s P . .

 PROVINCIAL AUDIT SERVICE (AM] 5N1)1vgm;r OF.SECTION 113)

“Section 113 ®) of ‘the Orgamc Law on rowmgl Governmems and Local-level
Governments is amended by repealmg Paragraphs (a) and (b) and replacing them with the

! fojlowmg ) e e .

.
|
TR i

“(a) the Minister responsﬂ?le for Provmclal Government and Local-level
Governments; and
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(b)  the Minister for finance matters who shall table it with the Annual

Accounts as required by Section 114; and .

CONTROL OF NATURAL RESOURCES (ALIENDMENT OF

SECTION 115)
Section 115 (1) of the Orgamc Law on Provincial Governments and Loca!-!evel

Govemmenr is amended -

{a) by repealing the word “provinces™ (first eecumng) and replacmg It with
the words:- -

“provinces or a proposal to renew or review any existing agreements for
the development of a natural resource”; and

(b) by repea]mg the werds “Prowncral Govermnent and replacmg them wrth
the words:= "

“Provincial: Government-and -Loca]-level-Govermnents’-’f :
RESOURCE DEVELOPMENT PROCESS (AMENDMENT OF SECTION

116)
Section 116 of the Organic Law on Provincial Govemments and Local—!evel

Government is amended by repealing Subsections (1) -and (2) and-replacing them with the
following:-

“¢ 1) Fer thepuﬂpeses of Sectlen 115 where =
S | R SRS R A I - M
*.':.r‘( )-..-- mthere is. a- propesa] by a developer to develop a natural
s e TESOUFES Ina Provinee or provinces; or

- (b) - therb is a‘proposal- by the:landovwners to renew,. review or
cancel an existing agreement relatmg to the development
ofthe natural FESOUTCES; -

et g iy Toiso cowe i ‘
the thster referred to in Sectlon 115 (l) shall wrthm 30 days upon receipt of the
proposal, advise the Provincial Government and the Local-level Governments in
the- province:'or: provinces:where the ‘natural resources is situated of the cnature of
the prOposa]
RS HE I ‘e ULVEIMEL Ty Ll D i o
SO 1 ¢ “(2) The Provificidl::Government - and: the Local-level Government,
upon the recetpt'of the Ministers-advice;:shall call-upon:the members of the clans
and landowners affectedror:to:be ‘affected by the ‘proposal-to . diseuss the issues
raised by the eoneerned party or parties.
i '-”.": Moot i “F,:‘ Mt il boat
“3B) A develeper shall not enter into consultatlon, mth the landowner,
ot for-therlaiidownericto berinvolved: with ithe«developer directly: without the
presence of the National Governmeént, the Provincial Government:and:lsdcal-level
Government or without first notifying or involving the Provincial Government and

. .- cea . A . - . - oL . el - - tae ' A ] L F I oot - .
b LRI R EEE - L I I - L o " L R o T ar .- T rae T a eyt -
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Proposed Law to Alter the Organic Law—continued

Local-level Governments except where the developer is a landowner company
fully owned by the people from the natural resource area.

“4) An agrecment shall only be valid if the Provincial Government
and Local-level Government of the natural resources area witness their consent to
the agreement.

“(5) An Act of Parliament may make further provisions for the
resources development process.

“6) The National Economic and Fiscal Commission shall assess the
cost and benefit analysis for and in relation to the development of natural
resources.”,

38. NATIONAL ECONOMIC AND FISCAL COMMISSION
AMENDMENT OF SECTION 117) -

Section 117 of the Organic law on Provincial Governments and Local—level

Governments is amended -
(a) in Subsection (8) -

(1) by repeahng =Pamgreph.--(a)(izﬁ) and replacing it ‘with the following

“(vii) assess and monitor the performance of the National, the
Provincial Government and the Local-level Government
- Budgets and: to. provide: any-advice to the National

. *Executive Council on the outcome of the budgets™; and

(n)- . by msertmg :after Paragmph (b)(lv) the following :-

~ - - " “(v)  assess and memtor sustmnable human development and
- other social development of the Provinces and Districts™;
. Jn a0

iy by, repealing Paragraph () and%replacmg it with the f°“°“"‘ig

“tc/  make reports and recommendations, to the National
- .. Executive Council .through: the  Minister respenmble for
national economic and fiscal matters; and o

) - by. msertmg after: Pa:agraph (c) the follemng

“(d) any other ftmcnens gwen to it by law

(b) by repeahng Subsec'nens (9) and ( 10) aud replacmg them mth the
follemng 3 SR ) -
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: Propoéed Law to Alter the Organic Law-—continued

“(9) The Commission shall, in respect of each year prepare and
forward to the Speaker for presentation to the Parliament, a report on the working
of the Commission and of the socio-economic and fiscal affairs of the Nation and
any advice and recommendations it has given during the year to the National
Executive Council and other authontles in accordance with this 0rgamc Law and

other rcle:vant laws

“‘(10) 'Ihere 3~:~:h::1ll bc establlshed -an: office of the secretariat for the
Natlona] Economic and Flscal Comnnssnon” and

) . in Subsection-(11) by repealing the words “and.shall establish an office of
the Secretariat to the National Economic and Fiscal Commission” and
replaang them with the follomng

> and any orther spec1ﬁc powers and ftmctlons and the administrative
arrangements. for and other matters relatmg to: thc Commussion”.

ADMINISTRATIVE SYSTEM (AMENDMENT OF SECTION 129) ~
Section: 129-0of the: @rganic: Eaw:on Provincial Governments and Local-level

Govemmems is amBndeds by mSﬂrtmg a.ﬂ:er Subsectlﬂn (2) the follomng new Subsectlons -

T

“(3) Where the JICW:, adnumst:ratlve wstem of the Provmclal-- -

Governments and Local-level Governments for which Subsection (2) refers does
not-conform with the.intent ard sspirit: of the restructured system of the:Provincial
and-Local-level Government: Reforms, theén such admmistrative-system: including
the provisions,of the Act of Parliament, the structures and, general orders; shall .be
reviewed and made to fall in line with: the intent.-and -spirit-of:-thie restructured
system of Provincial Governments and Loca]-level Govcrmnents as proﬂded for in
=Secu0n50fth150rgamclaw R . |
» “{4) . For Ihe purposes of Subsectlm (3) the lnte:nt and spmt in relat:on
=thcrestructuredadmm1su'a;uve System as-reflected in PartIVofthls Orgamc
Lawshallbelntcrprctedmth&followmgmanner- T TLIE T

o airsn oo (@) o the, prqwn,cl,al departments are tO bc abohshed, and

(b) ‘!'all provmclal dmmons of sueh fomler provmclal

departments are to be transferred to the extended services

. +of the National Departments . as ;provided for m Sect:on
80; and

| semgas ofﬂ:ne Nauona] ‘i Jepart

L] .
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© " shaulmplmmmepohmandcanymmheﬁmnmof” "
R N - Gor s and. Local-level Governments
P T TR I . by the . Offices of.the. Provincial

| ,. 'AdmmstratoranlesnmtAdlmmstm;tors,

(d) the Offices of PromcmlAdmnmsu'atoranlesma
Administrators, bemganextMedse:mceofﬂ:eNaﬂmal



No. G111—27th December, 1996 30 - National Gazette
Proposed Law to Alter the Organic Law—continued |

Department responsible for provincial and local-level
. government affairs, are to co-ordinate the extended
. services of the National Departments and to supervise the
officers assigned thereto; and -

(e) that the manpower shall be concentrated at the district
level by removing them from National Headquaters and

. PwvmclalHeadquartersto&sm‘:thddquarters and

09 that Natlonal Departments shall maintain its authority
s rlover its appropnate officers and staﬁ‘ tl:lroughaut the

comtry' ad 7 o e
(g) that any msl:ructlons or dmectlons n relatlon to the
<0 g o oo administrative system of the Provificial ‘Governments and .
Cenecapns - JLiocalslevel: Governments must ‘comply swith: Paragraphs
(a) to (1), mcluswe |
SES PPN EEEE T R I TR IS B U It SEPRIIRPSEEE
40, PROVINCIAL ANB LOCAbLEVEL ‘*G@VERN]\?IENT PROPERTIES
ASSETS AND:LIABILITIES{(AMENDMENT OF SECTION430)- - e
Section 130 of the Organic. Law on Provincial Governments and Lacal-level
Governments is: amended by addmg -after: Subseetmn (2) the followmg
S TR (TS OREI FY O Lo SRS R e+ O S LI o Chy
- ‘*‘(3)1 Whew two-f ors "ﬁiore Ehﬁﬂ.l*—lm’ﬁl vaemmems . dre ama]gamated
intoone Localslevel'Governmient!to fulfill the requireiments of ‘Sections 26vand>p?,
the ‘properties, assets:and: liabilities: shall fbe'ftransferred 10 thc= new 1ocal-leffel~
-'Govennnent fonnedraﬁerthe am;:lgamanén ZERCPUEE CER SEP . SR
FI avriren 4 PRe e 1Y i coieo R NI
“(4) Where it is not posmble to a.ma]gate two-:Of 'more: Iﬂ&l‘-!ﬂf&l
Governments into a single Local-level Government, and there is a need to establish
-a Local-level Government il 4 given'area;: the ;properties, assets and. liabilities of
the old Local-level Governfirents ishall: be liquidated byiﬂm Official- quurdafonto
be appointed by the Minister responsible for:lochl-level governmetits niatiers: 75 .

+(5).+~: The hetproceeds. detived from theisale’ of properties, assets and .
liabilities of the old Local-level Governments referred to in Subsectlon (4) shall be
-dlsmbuted iy accordaﬁbe with theMmlsters msmuctmnSs” LT
- _ cer et ad bosienasg 0 03 DR ar sine |
41. -C'O-'-'- INUITY: OFGOVERNMENT (ANIBNDI\IENT OF SECTION | j
131). SECE :
Section 131 of the Or gamc Law on Provincial Governments and Local-level
Govemmen‘f?is%ammdeﬂiﬁ ' repéaling’Subséchioi Py and ré’PIddlng it with the following:
D BEGRIOAT a0 30D é’T:h'} haig zsiolon efs tasmalg o
Rt 5"(2) ek ’Ihe eﬁstéﬁoéfﬁd’%}ﬁiﬁﬁoiﬁ*?ﬁlﬁﬁgi thi¢'interim period, of Local-
EVEF Goveriinents iif whatevel 5th HSGE D Yaftiary' 19@7 will be provided for in

an Act of Pafliatis ~“*=;¢;3*z S3TINSY I.rm B3 DG TokaTR G

s nig eimibanien . ginnrees® Fo caoifiD 4y Ky

SRR rvbpereoal
R LTRSS PANSRTYs LISy w\.n-."l}p. E;--J;.ﬂ!".-..u{f-w § 40 .}i;ﬂf&: ?rfil.;--ri,~£}::iifia_=.tiuaé\
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42.  SAVINGS OF CONTRACT (AMENDMENT OF SECTION 133)
Section 133 of the Organic Law on Prownc:al Govemments and Local—level
Govemmenrs is amended - - - ~ = . . '-

(a) by repealmg the words “previous Provmclal Government“ (twice
occuring) and replacing themi with the following:-

Lk ose. oo previous: Provineial Government and a.Local-level Government™; and .

8). . :by.repealing the words “Interim Proyincial Government”, {twice occurring),
- and replacing them with the words “Interim Provincial Government and a
Local-level Government™.

o

INDEPENDENT STATE OF PAPUA NEW GUINEA

C()MS'TITUTION e Y T
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PROPOSED LAW TO ALTER AN ORGANIC LA*W

The Honourable: Béni:Micah, | Chairman«of ‘Constitutional Commission and;:Meniber for Kavieng
Open, proposes to alter the Organic Law on the boundaries of the National Capital District and
pursuant lo Section 14 (2) (making of alternatians 1o .the Constitutiqn -and:Crganic: Laws) of the
Constitutien, 1, SIR.RABBIE NAMALIU, Speaker. of: the.National; quhamcnt, ,hereby pubhsh
the proposed law:- .
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Draft of 16/12/96
INDEPENDENT STATE OF PAPUA NEW GUINEA

PROPOSED LAW TO ALTER THE ORGANIC LAW ON THE BOUNDARIES
OF THE NATIONAL CAPITAL DISTRICT '

entitled
Organic Law on the boundaries of the National Capital District (Amendment) Law.

Being a-Law to amend the Orgamr: Law on the boundaries of the Nat:oml Caprtal _
District. =~ -

MADE by the Parliament to come into operation in accordance with a notice published in

the National Gazette by the Head of State, acting on advice. -

1. AMENDMENT OF THE TITLE
The Orgamic Law on the boundaries of the National Caprtal District is amended
by repealing the title.and replacing it with the following:- S

*‘@rgamc Isaw on the boundanes of the National Cap:tal Provmce

L AT

2 AMENDMZE-NT OF THEE LONG TI'I‘LE e e e
" Thelong title'of the' Organit Law on the boundaries of the Nat:oml Cap:tal o
District is amended - v

(a) by repealing the words and numbers “Section 4 (3) 1Nanonal Cag:tal
i  District)”-atid replacing them with the following:-

“Sectlon 4 (3) (Natlonal Capltal Prownce)” and

'h.

N (b) | by repealmg the words “Nat:or:al Caprtal D:str:ct“ and replacmg them with

"the followingy | o T ‘ e

“Nat:onal Capltal Prownce

oy l': 1“[1“1 .;.},_.

3. BOUNDARIES OF THE NATIONAL CAPITAL DISTRICT -
(AMENDMENT OF SECTION 1). o ' A
Section 1 of the Organic Law on the boundaries of the Nanonal Caprtal D:sm'ct

is amended -
i H SV R

(a) . .repealing from the heading to the. sectlon thie wopd,s ‘jﬂ{atrona Ca ‘._:_ral
" District’ and replacmg it with the follomng . o

“National Capital Province”; and

(b) by repealing from the opening sentence the words “National Capital
District” and replacing them with the following:-

“National Capital Province”.
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