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HOTOR VEIIICLt,S (TIIIRIJ "'WrY ,IHSURI\NCE) 

lBASIC PROTECTION COHPENSI\IION) I\CT 

1. I NT ROIJUC TI ON 

This flirthel' review or the MoLor Vehloles (Third Party 

IlIIoUntnc~J (!Jasl c Pl'Qj;E3C L}()_I~_(;O"II~(ll1sn ti~JII)~c t (hereinR1' Ler 

cnlled the Act) is cOllduclod ns pnrt of tile Commission's 

Hefel'nncn on Compr!ll8atlon, The pUI'pose of the Act Is to 

pt'ov),tn for" the spnedy pnYlIlell t of n lIlId Led amount of 

cOlIlpellsntloll to Lhe dependants of persons whose deaths are 

dLreei;ly or itlf\lrectly ttttributable to the use 01' lllOLor 

vehicles, without reganl \.0 n.I1Y concept of negligence." 

The lht'ee lld.or publl caLiolls on this topic nre: 

Occtw lonal Pnper No, 2: f'ebrun ry HJ77 
Review of period 26 Septembel' 1974 - 21 August 1976 

WorkIng Paper No.S: March ID78 
Heview of period 22 Augusl: JfJ7G - 31 October J977 

Occf1"lonal Pnpr~r No. :1·1: f'ebruat·y 1981 
l\evlelV o.f thren period8, 1 NovotlliJor tUT7 - 31 OcLober 1980 

ThIs fourth t'ev.few 1.8 of I;wo porIod8, 1 November IH80 _ 

31 Ocl:ober 1982, anti incllH.tp.s I:he prevlously published figures 

for tile pUt'J,oses oI eompn"i8()II, I 1:'1 purpose 

consider tho opent\;i[)II nlld admlll1.stnltIon oI 

sllgges t ways in whJeh 11; couJd he Improved. 

113 again to 

the Aa l and to-, , 

In addit:lon, this pnper repents the conclusioll, drawn 

ill the' third review, I:hat; the p;ovenllllp.nl should take 1:irlll 

actloll in the field. of acci,loul: prevp.lIl:lott, /load I:raI.flc 

accidents have been estImal;od \;0 cost a country 1% of its 

Rt'OS8 domes tic produc 1;: 1n the case of l'ttPUI1 New Guinea I:his 

would represent a loss 1:0 tltP. IIn.tion of Ict5 l111l1ion 11 year, 

Tlte.re should thus he a vet'y 8\;rollg Ilnlwcilt1 incentive to 

goverlllllen t 1:0 prOlllO te ,'oad sn re I:y t"ensures, 

, , '!l ' 
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2. ADHINIS1RATlON OF lllE /\CT 

When a pel'soll ls Idller! In n motor vehicle nccldent, 

his dependent wife or ch.lldn,n, the head 

clln(:ollll1t'y Id.nsltIp group, n Illf'lllher of the 

of Ids 

1.'011ee 

irmnedlate 
Force or ,~·ttte 
off:l.cer ':;4} Mllllst<et' .for Finl1nce lIlny n"ply to nil I1ssesslllent 

1 
(n. lJ:l.str.tet: Court IlInglstl'nte 01' n eoroner ) for all inqlliry 

to he conducted into the cnllse of denth. 1111 IlSseSSlllell t· 
2 

off1cel' may aiso'conduct nil l11qu1ry of his OWII accord, 

The inqlllry sllOlIl.tl hp enlldllctet! IV11:"ln two weeks of an' 

npp 1 inatlon by n.il ellt! Ur.>d iH)l'SOIl:) alld oIJce the assessmellt 

off I.eer Is sat!sfled lhnt the denl:h ls "(lil'eetly or indirectly 

al:l;t'.lbutab1e .. to the IIse n r It molor veld.nle", he must nWllt'd 

I1nsle PI'ot:<,ct:.i.on Cn1llpPllnnLioll: 1<200() 11l1l.XJlllttlll where the 

decpnsed left depelldellt w./. ["8 01' eldJd, 1<.1[;00 maximum in any 
1 

oU)Pt' cnsu. 

The award mus t tilell 1)(' sell I: to Port Moresby - el ther to 

the 1101:01' Veldclml 11l8111"lllce ("NO) Trust (herei.nafter called 

I:he Trllst) 01', I,£ n OOVel'l1l1letJl: vehlcle callsed the deal:h, to 
r: 

ti)(') lJepnr1:mel1 t of F~ll1allce ~- for [laymen t". The compensatIon 

1111.181: then be paId wJl:Id.11 8nVOII dnj's of teceipl: oJ the aWfU'rlG - It 

pracl:.lce by l1Ieatls of Il cheque sen t to the lHstricl: COIl.!'t IssuIng 

the "ward. The assesslllOnf: offlcel' 'lseerl:ai.lls, as Jar as 1J0ssIble 

thnl: the C(J1Il1'811snl:loll Is dIsbursed JI1 n.r:conlnnce wJ th the -lel'IIlS 

oJ the award but Js not 81:1l1:tll:orily l'e'lll.ll'ed to d~ so. 

3. ST/\TlSTICS 

The seven pel'iods l'eJerred to ill rJltl'ngl'nfJhs 3.2 nlld 

3.3 are: 

F'.1 t'fl t: ~G-U-71 1:0 21- M-7U 
Spcond 22-8-'70 1:0 31-10-77 
Th.! ttl 1- U.- '77 to ;JI-- JO-7il 
Fo If I' 1:11 1-11·-7fl to 31-JO-79 
Vlrl" 1-l.l-70 1.0 :lI-·IO-HO 
SI:<1:h l-H-~Uo , to :Jl-JO-Ml 
Se veil I:h l-lt-8i to :11-10-82 



j .1. Total number of toad traffic accidents . 

These figures were obtained fl'OIll the Royal POjJua New 
Guinen COllstRbulai'l'.wilose Hond 'J'l'afflc Accident Analysis is lIOW 

COIllPU te.t ised . 

1980 1981 1982 

Totltl Rcci\ien I;s 5901 6829 60U 

Flttlt1 Itccldent;s 221 2G2 2U7 

Persolls l<Ilied 209 291 227 

Alcohol nffected t 657 92'7 958 

.tllose drivel's I.lvolved ill nccldel.ts who are 
suspected by the 1'0LLce of IlIlVlllg beel! drill'lcing, 
nlthollgh not; lIecesslu'J.ly dUlI'ged wIth tli'lvlng 
ullder tile illfll1C.ICe of Intoxicntlug liquor. 

1 t enn be seCII t!1Il!; the 1981 Hg'iil'es in' eneh clttegoty 

show tJicreases over the lBBU flglU:es - the 1II08t marked beii.g 
!l 41',1', illcl'ense in the ni.uuber of "rtlcohol nffected" accidents. 

The l!J82 figures l.ndlcflte n slir,ht impl'OVelllell1; (although lhe 

"alcohol Il.ffeclted" flcc.lclell ts ngn.ln increased - by 3%). The 

"slIsp"cted" illvolvemel1t ·o.f It100hol ls n hmttel' for concern 

sillce it has climbed from J1% to 16% 111 bvo yenrs. 

I 
3.2. Total llUlIiliel' of awards paid within the periodS 

. These fIgures nnd those at 3.3, 3.4, 3.5 IUtd 3.6 below 

wete ohtailled ftom the Trust {lilt! 11'0111 the /)epnrtrnent of Fiuance. 

Motor' Vehicles 
1I1S1.1rtUK\O (1'00) 
Trust 

Fits ~ SecooiIVil rd-FmirU'FIIT.f1Slx Lh SevclI th 
l'el'lo11 Pedod J'et'iod l'el'l00 l'etJ.od 1'e1'100 Perioo 

57 8!J lU7 123 163 195 161 

I'NG (JoveuullClI'-"t'--__ ~9~ __ ~:l.:,1 __ , __ .!1"_ __ ..c9~ ____ :O"__ _ ___'2~·;'__ __ l~2~ __ 

~dvllt!L!llsU1·ers 17 1 U 0 0 0 0 

lOTAL 83 10' _~ __ !-,,3::..t _---"-'!.!71_~2~e-"-2 _--,-'!,.!:7 3~_ 
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It call be seen that ill the sixth period (Nov 1980,-

Oct ID8l) there 'was a 30% increase 111 lh~ to tal nl1l11Uer of awards 

paid, over the fi f th pe t',iod . 11\ the sev~nth period lNov 198i -

Oct 1982), hpwever, there' was a :.12% decrease in the total numuer 

of RWftr!ls paid, on the sixth period. 

3.3, Dis tr iuu Lion of awards allloll_~he regions 

----
F I \'s t Sec,;;;, i-'I 1;T nl-F'OllrlfIFI flll Slxth SevenLh 
Pet'iod I'er.l,xl I'eriod Period Period Pel-lod PerJ.,xl 

----

Pal2~.'I:" [J 25 24 30 30 3!l 41 
-

!!~!t1ands 7 57 GO 6:3 88 126 88 

New G1Iinea 1 7 G 22 30 42 29 ' 
Coastn.l ----" 

New Guinea 12 12 3!l 17 2:3 16 15 
Islands 

--~-. 

10 lid. 83 101 118 132 171 222 113 --------

3 ~ '1. Total Gost of awards [laid 1n Sixth and Seventh heri 

Motol' Vehicles Insurnllce 1<617,250 
~ __ iP[IG l..1'.r:.us~c...' __ _ 
PNG Governinen t , K (;7 loO _______________ L .~'---_ 

1V1AL: _______ _ K67<1,350 

::1,5, Delay between aceidell!_and_payment ~)I award 

In both the sixth and seventh periods, in 63% of claims, 

there were delays oI 1110re thftn ten weells be lween the aeci den t 

and payment of the aWfll'd, bllt these delays were usually uecause 

claims were made late, rather than because'of a delay either 

in the assessment or payment of the award. 

Sixth pel'ioll: 26% of ciajllls were pald withiu seven daY8 

oJ the award being made, :32% w:lthJn I;wo weeks and a further 22% 

withIn three weeks. 
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Seventh l'e1'l,bd: 27% of clriJl1Is were paid wi thin seven 

I!:tys of the nlVnnl belli!'; IIIr!!le, 21% w1 thin two weeks and a 

further 17% withln llltee wedts. 

The IH1111.i1l1sl;J'I11:lon of the Act: is 111 tills l'e81Ject 

I'pasollnbly sn1:1sJ11,,1;0I'Y: ollce [1 clnll1l hns been nssessed lhere 

Jf'[ nsltnlly Ilttl() del:ty 111 pnylllelll: beIng Itlnde - although 111 

fwth periods on1)' n. quartol' 01 cla1111s were paid within the 

slntutorll), 1'e'1Il.11·ell ped,od, 

1/. PROPOSED N!HIDf~t::IHS TO TIlE I\CT AND SUGGESTIONS FOR ITS 
---~----~----~ 

UIPROVED OPERAT ION AND ADt,lIIHSlRATION 

4.1. Section 1 ----- .!!~p l' e 1; n t ltJlI 

I L 18 IJroposetl that; tire t1ef.lJd L1011 of "depel111ellt child" 

be "mellded, by the deleUolI of the words "(lllcludillg an 

eX-lIuptial child)" lo l'end ns follows: 

"dependellt cId. lrl " , ill rell11;lol1 to n llecerlSetl persoll 

means -

(n) n dllld or Uro deepo"",! pel'son; nnd 

(b) a 1'(>1'8011 to ,,110111 Uw tlece:wed perSOIl 8 toou 
I 

AJI .(0(,0 rJrV'I'.",tU;" " 

Thls IJl'OIJosnl re [le(~1:" the COlll1ll1ss1011 r s vlew that the 

distiuc!:1oll 111 law between nuptial nnt! ex-nllPtial children 

8houltl be nbo,Ushed. 7 

4.2. Sec tio" 1.7 Ell 1:1 tiellle" t to COIll12ellsn tioll 

·The 11l8ural1ce COll1ltd.8s1onel' proposed ill 1.978 that 

sectJol1 17 he nmeuded to t'end ns follows: 

tit ':W! 
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1/17. - Entitlelllent to COJll£.!'!~satlon -.,-----

Compensation awarded 111111 er, section ~9 ls payable -

(a) in t.he case where the decell$ed dies leavIng 

11 dependent SIH)\(se or 'dependent child. to 

tha t SpOllSB or child - or apportioned to 

spollse and cllllllren and ,the head of the 

lniined late cus tomary Idnship group where custom 

so re~uires; and 

(11) in Bny other case to tIle llead of the deceased 

persoll's ilJ1mediAte ens!;omary kinshIp grollp as 

"geJl t for all melllbers of thal: 'group or 

appal' U,oned to the deceased person's llllrnedial:e 

cusl:omary Jdnshlp group 01' paretJl;, brother, sisl:er 

or Ilependent !'Blatlve where custom so requires. 1/ 

'I'hls proposal had thn SlIpport of expel'1,encedflel'J st; 

in the (then) Deparl:mout of DecentralJsat:loll, and it was 

env,ifll1ged that: IIppor ttonlTlCHl t: would talte place on ly where It; wus 

'roqu.ll'ed by custom. However, despIte the fact that this 

proposal has not heen enaeLnd, assessment officers have in 

prac tice been appOl' UOIIJng paymen ls be lween several reel pien ts 

and l"ecordlng the opporUOllment ill their awards. 

, 
'rhe proposed mnendlllcllls rai se the Issue oJ: the 

rela,tiollsldp between Insurunce and customary cpinpensation ill 

Papwt New GuInea. F'Ol' eXlIllIple, R wife lIIay not cllstolTlarily 

be entitled to compensatIon fol' the delll:h of her husband, and , 
oompol1satiolJ aWllrded and I,ald to hor under the Act may be 

"claImed" by her dead husband's IdllsilJp group. 

" The [,aw Reform CommJssIon's view is that the interests 

of a dependellt wIfe and chIld are paramount and that sectJ.on 17 

should be furt;her amenrled to specify Il mJ.nlmum alllount to be 

apportioned to them (rcgrll"dJe8s of cllstomary requIrements.) 

CIIA(:omary clnIms for eOlllpollsa'l;lon should continue to be dealt 

wl tl! by custohmry mealls. 
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4.3. Se,c tIol! 18 

7 

Maxi~lIm urnoUI! t 01 cotlllJensatioll 

tJ at'lu le 

The Co",mlR8JOtl prop0808 that the t1lflximtllll !lmounts 01 

componRatlol1 payn.ble be Increased. 

'l'nldllp; account of lnflat.loll alolle sInce 1974, the 

",axlllllml rullOll11 t8 of K2000 and KHiOO should be J.llcreased to 
K3500 Rncl K2625 respecUvely - althollgh J.t hft8 been suggested 

to l18 thal: hlot'e lmportnnt; to J'eciplent8 thlll1 the "lnOUl1t of tlte 

payment, is the speed wIth whIch the payment is made. 

1\lso In SllPPO" t of I.he P""PURlll for increases is the 

811p,'p,'p"I.Jon tlwt If hIRh" .. ,,,nOIl/l1:8 of Un",J.c l't'otectIol1 COlllpensatIol1 

were 1',11(1, fewer fm'tho,' cl" 11118 wOllld be ",,,de Jor drunhge8
8 

sil1ce In "'"llY ca80S tho8e claIm8 wOllld be worth no more Hmn 

the nmollld;s alrendy pnl". TllfJ Nlltionlll COllrt would thus be 

reilevod of some of its work-load. 

The Trust, hOlV8ver, hflB illdlcn.tcfl to the COlntt1is8101l that 

JI; do(,f" nol; 'tollsidor lnet'easo8 to be wat'rRnted. 

1.4. SecUon 25 .§avlt.t.g of other rights of action 

The COJIIJIIIs81011 fJ.1'OpOr:08 ,'gnlll that seeU.oll 25( 1) be 

R!IIOIHt8d by the additIolI of the wo!'(ls "ot' 

the word "dnmnges" 1n "n.rnr~l'"phs (n) Itllll 

C()IfIPOIlSItU.qll" Itf ler , 
(b) to reHd H8 lollows: 

1125. - Savillg of oUler 1'1[';h ls of actioll 

(1) All nWllnt of eOlfl"ollsaUoll mn.,/e III favour of nny 

persoll IIIHlei' Uds .1\ct dnes lIot nffeet the r1ght of that 

.persOIl -

(n) to GO'flflfOI1r-e Ill'oceedl.I1g8 1~l1der ally other 

law fot, UIH recovet'y of dnmages or 

"Offfl)(,I1"'ll;loll .rot'. tho delll;h of the perSOI1 

111 'res""ct of whom the aw!trd was hlade; and 
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5. PROPOSALS FOR IMPROVING ROAD SAFETY 

Mnny rand cnsll,tlties need never occur. , . 
If those due 

to carelessness, ineoll'l)etetlet~, drIvel' impnirment froll1 nlcohol, 

nuel ["lIlty vehicles could be eIirninld:t"" 111!llly lives would be 

saved, cripplitlff in,lnd.efl pl'fwelltecl Rud heulth resources put 

to other ill1tJortunt, .if less dnulIutic, lIses. 

stntistics fnJllI 01'.11,,1' coulltrIes show thnt defl.nite 

JIJJP1COV<1l1lellts t'esult: fn)1II n"I:I.ve IlInnsUt'es stteh ns sentbelts for 

those lil!dde vehlc.1es, hreal:lmlyser·tests, strict driving tests 

nnd codes nnd COlJJpetent vehIcle checks. 

Brenthfllyser te!1l:!1 flre how,wer unlfkely to he introduced 

in Pnpnfl New Gufrien ill the (o/"eseenble future nnd self-discipHne 

flt tile IlIdiv.ldunl level ifl ulll.1keJy 1:0 be the nnswer /;0 the 

probleIJJ of rtlcohol cotWtllJ1pt:.ioll rHid driving, Firril nction by 

the pollee Rn,t courtfl, to "ttrot'ce tlte "xlsUng legIslatIon', is 

wind: .1n /teerieel. 'l'lte IlO.l'RJ p"pttrt N"w Gulllea COIlf1tnbulnl'), says 

t:hrtl: 1.1", "r rect:fI of nlcoltoJ Itav" 1>""11 jmplten/;od 111 nt least 

10% 01 seriolts l'oRd nee~IdeHI:r, 111 lU82 allt! .1. t 1s suggesf:ed 

elsewlllo 1'e
12 

that ill recent years the fIgtlre mny he ns high ns 75%,. 

t.he 

New 

The lnunetliRf:e Jllt:I'oeluel;loll of leffIslnt:JolI reqtdring 

eOl1'f1lllso1'Y :0 U:JIIV, of flen 1;··hell;fI jn new ears sold 111 Po.pun 
I 

Gutllen, followed by the Illf;roclucl:joll of ler,isla'tJon requJrltlg 

tllP compulsory weRring of flen I:-bel f:s tn enrs nnd IJght cOllllllereini 

vel.tleJeCl IIIUst be n pdorJi:y 1'01' tile Govet"lIl11eltl.· III ndd.ltlon 

n.f] educnl:.tolt tJl'ogrntlHlle shouJd be cOllducted 011 the Use of sen/;

belts feJr drivers Ultll l)nSsetlgel·S. 

Sent-bel ts would 1101: of GOUt'se, prevent: the In.1"ge lIumbers 

of denl:hs and In;lurIes whIch occur whell passellgers truvelllng 

in I:lte hucks of utiliHe8 nI''' I;hrowlI, or fnll, or jump, out. 

If I;iw "xlsting provlsloll8 of the !ro/:or TrnffJc Itegulatloll 

concet"I1Jllg, for example, I:he l"uJ1ber of ·pRflspnget·s trnvellIng 

It! n '''01:01' vehicle fllld pRssellR"rs on tt'RY8 of vehicles13 , 

were enforced by poUco nnd COIII'tS, I:Ids sltuutlotl InJght be 

Improveel. 
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In so far as money can help ,the' dependants and relatives 

of those Idl1ed ln road f!cel den ts, it is ava,t1able v la the 

operal:ion of ,the IIct - onee fln lnquiry by an assessment' officer' 

is e(Jll(lucted. Whlle it would seem a relatively simple ,natter 

to enntlre that morelnqulrlns lIncler the lIet are eonducted and 

thus more deaths compensate,l, mIght it not be desirable to 

employ scarce resources ln tr'ying to prevent accidents rather 

than to alleviate their effeets7 

The question, init.inJ.ly posed in the fi'rsl: revIew of 

the Ikt, nnd sttbseqllen tly l'f!pf!a ted, whether a no,·fault scheme 

for compensating all motol' neclelen t injuries and deaths should 

be introduced in Pnplla New GuInea, remains unanswerecl. 14 

The trencl in other eountrles is towards the concept of 

liahIlity without fault, whet.hol' comprehensive no-fault schemes 

sueh as that adopted 111 New Zertlnlul In 1974, or limIted no-faul 

sehelllf)s for 1I10tor aeelden t v l.eUlIls sudl as have been in trodueed 

in vn.rJous IIlIstralian jltrl",IJet!olls. Vietol'ia, 'l'ftsmallirl amI 

the Norther'lI Tnrrltory have established such schemes and a 

RJl11l.1nr npproach is belng eonsJdered in the lIustralian Capital 

'l'errltory. 

In the course 0[1 I.., Jnqllll'y Into IIcci<lent Compensntion, 

tlw New 80llth Wales Law Hnforln COlllmission hits reen\ltly 

[lllhllnhed a Working Paper on a Transport IIccidents Scheme for 
15 that [Hate. 

The Working Paper Pllts forward a propoRrtl fol' a no-fulI,1! 

sd'8l1ln providing' eompeJlf1al;lon 101' cieuth or personal injury 

arJsing out of motor vehicle Hnd other transport aceidents and 

repla(dng the common law negligence act:lon, 

, .. 
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Thifl COlllnlissioll does 1I0t suggest: that what is approl>riate 

ill New flouth Wales or allywhere else is lIeeessary app,roprl!t\;e 

III rnI'll" New Gltlllea, althollgh clearly lite li'adltional view in 

I'lll'lI>t lI('W Guinea about (',nntpeIl8at:iIJlt, either for injury or death, 

:lfl thrt!: of absolute Ilnbllity rnther Utrtll of littbl1.1.t:y based 011 

raul t. 

16 
Tell yea,rs ngo the foJ.1.owlltg statement W1Ul made: 

"I have not rthrttldoned hope tltat flU adequate 

"ha faul.t" 8yst:el11 call be defliglled for l'aptla 

New Guinea. bul: the probleltt.q in volved ex tend 

:tar beyond Ills\It'nttee, It 18 my pet'sol1al bellef 

I:hat pt'ogress In tltls 1I.l.l'ectJolI call only be lt1ade 

by a Government 1tl'I>o.lll I:ed ColtlfnJ I: tee wi tit Itbili ty 

to ItflfleSS n,11 th" Jll1nnclnl, soclRl, medIcal at1d 

r1(lmlltist1'al:ive pl'ob.1.erlts involved," 

The COlllfl1is,don nRld 11 I>I'ol>osefl that cOllflldm'at1ott be 

g.i.vett to lnl:t'odttcJnf1; ill f.lds country It liltb.1.1ity without: fault 

flehelll~ to pt'ovfde cOlllplete e("""~fl8rtt.LolI 111 reslJect of death 

or 111.1111')' fttlfl.ltlg ott!: of llIoto!' veh.lcle nccJdelltfl. 
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rOD mOl E 5 
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• 
sectioll G 'f 

Section 8(1) 

Rection 8(2) 

Section 18 

Section 21 

Section '1 MaloI' Vehicles (Third Pnl"(;Y JIHlllrnnce) 
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