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This ww&gmg paper contalng the Law %%f@m
proposals regurding
Protagtion Compensation) Aat 1974, ‘I&m&@ pror
as follows:

1,  The police and fleld staff should be given training

‘ in the operation of the Act so that move claime ey
be commsnced promptly and unbscsssary herdship

thereby avolded.

Uonsideration should be givan to the ame




Ul BLOPELA BAE BLLONG. JIERELA TINGTING

Pispsle pepa am 2 tokiok long ol tingting bllong Lo Rifowm Komizin

long Motor Vehicles {fhied Party insuvance) (Basiec Proteetion Compansas

tion) Lo 1874, Dispela ol tingting em mipela { sotim olsem!

1s

3s

@y

0l Folis na ol wokman 1 save wokim dispeles kein wolt imes
Risti skul long wol bilong dispela lo olsem bai mos kieimas
i ken kamap harviap na bai ol sampela 1ikiik hat wok yumt
kan abrusim,

Tlngting loug sendcim sobwan / "Entit logent te Companaat Lton'
casel eldaun bllong mn or mevd na ol pikinini bilong man {
dai em 1 nambawan sewting,

Wanpala lsd wai hilong kKirnpim trast fan bilong ol dispsla
el Gr meri or pilkivint stop yer ines stop inselt long
dispela lo.

Ol wolunar bilovg lukiuk na sekim long haumes moni bilong
peim imas save olpetn talm long ol muk moni em ol 1 save
paim long narapels hap olsem bai planti mon!l tumss imo ken
ga aut winim srda insailt long diapala lo,

Long ol sempala kain wari, ol wolkmsn bilong lukluk na sekim

Cimas lgat pawe long adaim kompengesin ign antap inep long

RK4,000 taim buwrsit idat lapim merl or man bilong em o wane

perlis plknint bilong om en yet i save Luknutimg na K3,000
tatm am {1 ooget mer! or pikining,
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Lelca lharvans Hotuke adig Third Party Insurence bone Basic Protection

Lompansation taravatuns lagani 975 @i ldis karsig 2auna dakanal,

inal pepa be qaveman! sne kaha ta Tedana Law Reform Commiesion eng
‘aiokhadai gini gunedls Mmotuke edla Third Party bons Baglic Protection
Lompansat|on tarsvatung latana] ia hereva laja,

1. Pollce bong Cutstation al Idig géukarg taunimanime be
nemo stkuii namona idle abla Inaj taravatuy adens bamuna 9aukanals
dalona dekeng| badlna dla sce kota do Idig durua epa Qeukara
karala harsgs totons,

2. trnal taravaty eng kaha 17 ladans "Entltiement to Compensatign's
haldaua Jales danu karajg to lalohada; badana be vabu mal! ena
Natune latadiai ‘a mig,

3. Inal taravery 'aional denu vaby bens netudls edia TPust Fund
dalena keraia be néme [dia hedinarals taravatu lalonaj,

b, Dave henig gaukara idia karala taunimanimg be hamo dibe mesreng
idla ables bom monl meme dady do idia henjs kava lasi,

5. Bems namo negs halda dava henia gaukars ldig karala touniman Ime
be Inal taravaty B8¢ macre la henidig Inal mong hegaregere Kb, 000
vaby mal eny Ratuna ida idla henlg to bema mese tauns édvana lag!
bona netung las! be name K3,000 idie henJe.



INTRODUCTION

The purpose of thia furthsr reviay of the Moteor vehicles
{Third Fé?ﬁy tnaurancs) (Basic Protsotion Compengztion) Aot
1974 (mlso called the Act and the Bssio Protsction C@mpana&ti@n
aet? is to sonsider the opazation of the Ag:t and ways in which

i1t sculd be improved,

vn Fabruary, 1877 the cemmigsion published Geeasional
paper ¥No., % on this aubieat in whioch devalopments trom 26th
Bspeembsr, 1874 up o Algt hugust 1976 ﬁaxa netad. The prezaent
saper documents the operation of the Act fvom lst Baptenber
1976 up to 3lst Ooteber, 1877. The tables in this paper repeat
the figures from ODocasional Papex HNo, 2 for the purposss of

comparigon.



REVIE%:J’ OF THE aCT

The feliowing tabie givers the numberg of aggessment
orders mads ip the tWo years from 26th September, 1974 te
218t August 1978 (Firat Period) and in the fourteen months

from 1st September 13876 to 3lst October 1977 (Second Period).

First Period Second Periead

Motorp VYehicles Iinsuranece {(PNG)

! Trust 57 89
Papua New Guinea Gevernment ] 11
Private Insurers 17 1

e P,
T o £ a 31 83 _ 101

The table shows that the Act ig becoming better known and
flore frequently used and that oligd claims against the Private

Insurers have virtually Ceaged,



Central Preoeviance {7)

Chimbu Province {3)
Chimbu Province (16

Enga FProwvince (1)

Madang Province (1}
Morobe Province

Fagt Sepik

The Dilsponition of Awsrda, amongst the Regions
Firet Period Second Feriod
fapuan Coastal Reglom .,.o:seocsavenc 8 25
£25%
Northern Province (1}
Highlands Regicn cr st sasedoa s s e 62 57
Western Highlands Province (7} (%)
Western Highlands Province (38} {26}
Southern Highlands Province (3] {5}
(12)
{8}
New Guinea Islands s anes s esuas e as 12 12
East New Britain Province (1) (&)
West New Britailn Province {1} (1)
New Ifreland Province (3} {5)
North Solomons Province (4) -
New Guinea Coastal Region ceavsoeasas 1 ?
(1)
{3}
{3)
TOTAL 83 101

The disposition of awards amongst the four regions shows a large

inerease im the number of awards in the Central Province and an

apparent decrease in the number from the Highlands Reglon kecause

of the different lengths of time in esach pericd.

in the Highlands continue to increase.

in fact awards
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hwards Made in Respect of Persons Wieh Dap&nﬁants(ﬁaxﬂmmzﬁi@@@)

Fires Pevriod fecond Period

Xoou0G 1
1agn L
L1500 ] 10
1800 2
I1&50 1
1750 1
1800 i 4
800 1 1
L2000 35 : 31

45 52

Awards Made in Respect of Persons Without Dapendants (Maxizwmm K1500)

X B00 1 4
600
800 i
900 1

1900 ] a8
1200 %
1300 2 3
14060 4
1500 24 X 22

37 &9

The size of the awards show that sssessment cfficers are now leass

inclined to award the mARimun amounts than they were in the first period under

review,



Bringing both cetegories together the result i{s that in 538 of

 the maxlEoh pavRent a8 wads, conpired o 1% of osees in the

preévices purvey, L1485, 800 war pald sut fn the fourtesn months under

review, compared to K124,600 Iin the vwengy-thres wonthe wp 21et August 1§76,

Thus B3 claimes totalled X134,600 in nearly two vears to 3lat Augus:
1878 and 101 olaims totallsd K145,800 In fourtesn monthas to 3lat Dotobar
BYT. Cimarly, the kot ip bacoming wore fraquantly used and the avaraygs

amount awardsd hes devresased alightly.

Dolays betwsen Acveident and "Fipnai Pavment"

First Pexriod Bacond Pariod

1 week delay 2 Claime

S wesks delay 1o g "

3 weeks dalmy ] io "

4 waakas 10 13 "

5 weeks i i

& waakg 3 6 "

7 wasks " ) 4 "

& weaks 2 3 "

9 weeks " & 3 "
10 weeks or more delay 40 '_ dl "
Unkpown 5 -

TOTAL 83 101

The delaye in payment under the Act continue to be excessive. More
than 40% of claims still take ten weeks or more to be szettled, As the
ourpose of the Act is "to provide for the speedy payment of a limited

—~aount of compensation® these delays are still a causme for concern.



Alter @ motor accldent in which & peraon loses his or her Life
the police are ususlly informed, The police than investigate the acoident
and collset étatements feom witnesses and others such as doctors who attended
and victims and mochenice who inspected the vehicle 4nvolved, A Police

Aceident Report is completed and this repovl and the statements form the

saniz of any subseguent jegal action, either crimimal or civil,

The Basic ?raﬁecti@n Compensation Act empowers assessment officers (who
are ususlly magistrates) to investigate the death and award compensation
of uS%?@ L2000 or surviving dependante of K1500 to velatives where there
are né dependante. The essessment officer conducts an administrative
inguiry vather than a lagal proceeding to determine antitliement. The
proceedings are not to find out whoee "fault" it was that the accident
oocured but fo establish 1f the accident was either directly or indirectly

attributable to the use of motor vehicles and to award and oppertion

compansation.

Unce an assessmant officer signs and seals an award it £s posted to
eitber the Motor Vehicles Insurence (PNG) Trust or to the Finance Depariment,
both of which are located in Port Moresby. On occaeion there sppears to have
bean seriocus delays in the forwarding of mail from outstations, but in the
ord inary couree of events the sssassment orders reach the two offices in
EWo oF thr%e days., If the assesement ordey eppears valid “on its face®,
(for example it is net for an obviously excessive emount or awards compensation
to the wrong person) the Trust drawe and posts by regi@tef@d mail e cheque to
the Pistrict Court from which the ordar issued within 24 houre. An aéquittance
form for the sseessment officeris signature is enclosed to ensure that the

money 1s disbursed in accordance with the order.



B,

Sigmibarly Yinspce Dspartment ipatzucte the Buresu of Managsmant
He oy cos (BME) to draw & chegue and on octasion imstructs & provincisl BM3
affiea by telephone Lo draw 8 shegue in favouy of & clalmant in pedey that
che siim can be settied guiekly., The Trust i falg@t@ng te authoriss

payments by belsphene ov ealagraphie tranpfer bedcauas of the auditing and

othar problams that could ariss,

1 weaks GecitvosarifsadtaapifoldpEs 4% Claims
1 weaks s seabbdnesRyuRantas bR S 22 "
3 wasks s snawasboeunwiibvEeondE0 Ll 3 ¥
&4 wesks Pbbodssdanddnsosslodr eI 7 "
5 weaks cedbreanpeddbbaos B BBBEEERNE 2 0
& wasks s b s sess8eomstuBbasbaRABOoaD Lon
7 waahks saeseenneaenainseanarsnates VI
& weeks W e sebusdsnsaBranarssuany L
9 wasks wiasEBucdteasbaBodiBenn Ul B 3 "
10 waeks Wisessnbsissnuasuseseanéaan o ¢
PP,
TOTAL 181

The Motor Vehicles {(Third Party Insuzance)

Ragulstion 28 of 1974, Regulation 28 of 1974 raguires that payments under the
Act be deposited with the originating ‘Digtriet Court within sevan days after
the date of service of the owvdsr, The above table shows the dalsys that have
~currad batwsen tha meking of the order and the dats of "Einal payment®, "final
paymenc” baing the lssue of & chequa or of an ordar to BMS to issua a cheque.
Inevitably thers would alsu be furthear dalays in posting, BMS éhaqug procesaing,

the contacting of relatives and so on.



Comparigon

that the madny dolays are not eoourring after tha asgegament

nrderas ayag Made, but sarlier in the ohain of svents tollewing

Thone eariligy delaye coula 8ri®e in a numbay ef
HeEys BUGR Be Lhuss boted below:

an accidene.,

(8) The potentig) cleimanca MBY net be aware
©f their rights under the Aet,

(b} Difficulty ma
& aolglm,

(o} The dnitial inves
nay bwe wlow,

Y be ancountered in meking

tigation of ¢hs claim

(d) Adrminiastrative mimhgndlinq.
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PROPOSED ITMFROVEMEWTS

Ihe Further Training of Polios and Fisld Braff, 1p

N@%@mbar 1877 the Law Reform Commissieon approachaed Senlosz
Maglatrates througheud the country for their viaws as té how

the delaye encountered in sattlomenta could bae raduced., Thae
replies received showed that magistrates would prefer claima under
the Act to be commencad ss a mattar of routino soon after the
aeeident or at least no later than other lagal pracnediﬁgl
asFocinted with the agoident. This la tha time when szazts

and witnesses are raaddily available. The inquiry ia an
administrative procsdure and there Lls no reason to wait for
sudicial proceedings or policae pProsecution, other than the
¢onvenience of having all veports and witnsesas tegather in

the one plees at the one time, It is therefora suggeated that
both police prosecutors ang field staff be inptructed to
present claims for compensation undar the Act as soon asm poasible
after the accident or at least no later than other proceadings
Buch as inquests ang prosecutioens for dangercus driving cauaing

daath.

it appears that Police ang Goevernment staff are gtill unaware
<% the Act's potential ss a means of rapidly assisting the
dependants of a deceasad person. Further publicaticn of the ainms

of the Acst and further serious training is necessary.
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Fosbible Alterations te Sestien 17, Section 17 48 a8 follows,

@%omp@n@@timn awarded under Sectien 18 is pavaple -
(8) in the casa where the decpesaed Elag leaving
4 dependant wife ogp dependant ehild - to thae
wifa or child, ang
(b}  in any othesr “age - to the heed of the
deveaesd persen's imnediate Customary kinship

group asg agent for all members of that
group,

If the veferencas te "wife" in Bection 17(a) are eltered teo
"spouse", & husband whose wifa wie killed in a moror vehicle
)
accident would be entitled to elaim Yompensation up to X2000 and

a mimar'émbiguity would theveby be “ameved from the Aok,

The Iasuranos Commissioney has propoecad zhe following

amendments ta Bectlon 17 =

tal " in Sewvtiosm i7{a} after the gavond ‘child',
delete 'and' and add "or apportioned to wife
and chlidren and the head of ¢he Rinehip group
whare oustem so requires; and

{b) in Seetion 17(b) after “in any ather C&ge to
the head of deccassd Person's inmediate
customary kinship group" add "op &pportionsed
to the deceased'sy kinship greup and the head

of the aurvivor'g kinship group where custom
50 reguireg."”

The Insurance Commissioner netes thet such ﬁ@p@ﬁtieﬁmenﬁ
would only taka place where thig Was an established practice., Thisg
amandménﬁ hag the aupport of exuperlsncad field steff in tha
Dapertment o¢ Decentraliratien, The proposed amendments reime
the lessue o0f tha relationship betweap insurance ang Customary
vonipangatlion in Papus New Guinea, In many ﬁaseé under Customery =

law & depandant wise and child would pot be entitlad to compensation.
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The Law Refarm Comnmiselon's view L3 that the intereats af tha
widow and child sheuvld rem&in paramount under the Aot and that
cugtomary ¢laimg to oompensation should countinuve to be met

by cuztoeméry proesdurss for sattlemant.

The Smvabllshment of Trust Funds, The Act should bse amendead e

allow truvet funds for depsndant wivgs and shildren to be establiszhad
Simple arvangenmsnits should allow a trust fund o be uzad £0

sover sduzstion, mediosl and othsr expendes a¢ necoEsary.

hecident Rates gnd Claim Rates. 7The followlng table glves thae

moter vehicle death, raportsd secident and induzry ratss for
Papua New Guinea from ths Annual reports of the Royal Papua Naw

Guinea Jonstébulary:

Baported
ECEES fosths  hogidents injuriss

1988 = &9 4% 1gal 530
1867 - g8 73 2878 B8O
1968 -~ 69 88 291% ~ 1280
1989 - 70 115 gay 1087
1878 - 71 103 3735 298
1972 ~ 73

1973 - T4

i874 - 75

1978 - 98 207 4803 068

1876 - 77 224 6320 1787

The asbove figures ave 2larming and give some idea uvf the
gcaia of & grave socolal problem. In the five years from 1971 to
1976 the annual death rate due to motor vehicls accidents doubled
from 103 to 207 deaths psr annum.



Btatistice soneernlng wotor vehicle insurance olalime
for death and pereonal injury heve improved because only twe
officen, thome »f the Trust and the Filnence @@?@x%m@ﬁtg AZ® ROW

handling the elalime.

tn the fourteen monthe under review, frowm lst Beptember
1978 ¢o 3let Octeber 1977, pollce statisties stete that thera
were 236 road deaths, ‘6643 reported eccidents and 1806 injuries.
However in the sams pericd enly 101 claime wers lodged for
compensation undez the Aot. Even allewing for lete claime

and agaim@ uhnder the ordinery thiyd party legislaetion it ie

are

clearvéh@t leps than 50% of powssible elalms for dsath only
ever lodged., By contrast in Australie and New Zealand, well
ovar 90% of all motoy vehicle deaths and injuries result in
eiadms, The full potential of the Aot to alleviata the hardeblp

and sufdfering of depundants remaine unvealized,

The Maximum Ameunt of Compensatioh Pavable Under the Act. OFf

these 101 c¢laime, after compsnestion under the Act has been paid
enly 14 have been the Bubject of furthsr claims under thae ordinery
third party legislation. Gf the 14, 5 have bean settled for asums

of K1000, 500, 500, 1000 and 500 respectively; & total of x3,500n
The other nine claime have either lapsed or centinue to be
negotiated. It would simplify the adminiptration 69 claime follewin
motorv vshicle ancident deaths if zesessment officezs waze

supowered to order compensation up to a maximum of K4000 wherze



thave were depandancts and X3000 where there wers nona, hdasazsmant
afficare would nsed to be provided with information concerning
comparable awerds to help them recognize axceswive claims

but ihs infermetion concerning the size of awards givan above
ghowa that they can be relied upon te exsrcise such an additional

jurisdiction with restraint.
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MOTOR VEHICLE ACCIDENTE IN THE HICHLANDE PROVINCES

At the present time the following payments may oeccuz

after the death of a person in & zoad acocident:

(&} a sum of up te KiE500 ey K2000 undez %the
Basie Protection Compenmation Aet,

{b) 8 sum under the oxdinary Third Party lLegislation,

' if negligence can be shown. The amount varies
and often nothing is paid because all due
compeneation has been covered by the initial
payment under the Basiec Protection Compensation

Act,
() a gum in settlement of the decessed's estate.
{4) a customayy payment by one clan te ancther for

the death of a clan member. Any such payment is
not covered by legislation, unlike the other three
payments listed abowve.

The last payment serves important ceremonial social and
cultural purposes. It i8 & means whereby everyone “"comes to terms"
with their loss and should not be simply regarded as extortion
to be dealt with by the criminal law, At the same time it is
generally believed that excessive demands for compensation have
been méae by Highlands clans in recent years and that those
demands have bescome 80 great asm to threaten the fabric of
Highlands society. The Law Reform Commission has proposed that these
demands for compensation between groups be limitea to K5000 fer —
any one death and K10,000 for any one accident, with stife€ penalties

for those whe make demands in excess of these iimits,
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Thers have slso baen suggestions that in soms provinces
the pavaents under the Aot sre no iongar Particulazrly sffactivs

in preventing meveback ki1l lings following moder auoidents,

t(l%

With ¢lan pevmente as high &8s K39,000 im zeoent Bonths 4t

would not be BuUrprising 4Lf payments unday the Bamic Protegtion
Compensation Asct waere not a8 importent as im‘previﬁu: years.
However this situation could oshange agd the payments under ths act
could agsume their fermer importance if economic cénditions

change 1in the Highlands,

Baperlienced officers of the Department of Decentraliéaticn
baged in the Highlands provinces have suggested that aBEeEement
officers be empowerad to award full third party compenzation ag
cpposed to the limited payments of up to KZ@éG and K1500 auth@xized-‘

under the Basic Protection Compensation Act,1

it was hoped thaet this would xeduce the likelihood of clans-
men from the éec@ased person’s line claiming a second and
ch&iom&?y payment., As the siza of any award under the ordinary
third party legislation is likely to be much smaller than the payment
Fecently made under custom it is respectfully suggested that the
elaim for a customary pavment would be maintained, particularly
if ths clané are already invelved in trading and ceremenial

relationships,

lLetter to Law Reform Commission from Department of
Provincial Affairs (1-8-17 of 4th May 1977},



CONCLUS 1 ON

The Motowr Vehicles (Third Party Insurance) (Basic
Frotection Compensation) dect 1974 has became the main method
by which finmamcial asslstance in the form of lump sum pavments
resaches the dependants and relatives of Papua New Guineans killed
in motor vehicle accidents, However the full potential of the
Act to alleviate hardship remains unrealized because less than
50% of qll possible claims are ever commenced., The delays

in administering those clailms that are commenced continue to

be excessive.

Above and beyond the immediate problems of administexring
the Act is the guestion whether the present “"system" of third
pariy motory wehicle insurance is adequate for Papua New Guinea.

Certain aspscts of this further review suggest that it is not.




