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ASSEMBLY ORDINANCE 1966
1966, No.33

An Ordinance to provide for the qualifications and dis-
qualifications of slectors and candidates, the mode of
electing members of the Island Assembly and the terms and
conditions of their mewbership (1 February 1966),

1. Short Title and Commencement - (1) This Ordinance may
be clted as the Niue ISIan ssembly Ordinance 1966,

{2) This Ordinance shall come into force on the first
day of February 1966,

2. Interpretation - (1) In this Ordinance, unless the
context oEEerwIae requires -

"The Aot" means (Niue Act 1966]:

"Announge" means make generally known in Niue by word
of mouth or by any other practicable means:

"Candidate® means any registered elector capable of
belng elected and nominated for election:

"Chief Electoral Officer" means the Chief Electoral
Officer appolnted under section 3 of this Ordinance;
and includes any person authorised to exercise the
powers, duties and functions of the Chief Electoral
Officer:

"Commonwealth" means the Commonwealth of Nations; and
includes any territory for whose international
relations the Government of any country that is a
member of the Commonwealth of Nations 1s pesponsible:

"Constituency" means a constituency specified in section
5 of this Ordingnce: ’ :
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ncorrupt practice" means any.of the offences defined
by this Ordinance to be a corrupt practice:

"glectfon” means an electlon of ‘a member of the Island
Aasembly:

"glector", in rélation to any constituency means a
person reglatered, or qualified to be registered,
aa an elector of that constituency:

*Electoral Officer" means any officer appointed under
sections 3 and 4 of this Ordinance:

"aazette™ means the Niue Island Gazette:

"general Election™ means an election which takes place
after the dissolution or expiration of the Island
Assembly:

"High Court"™ means the High Court of Niue:
"Member" means a member of the Island Assembly:

liNomlnabion day", 1in relation to any election, meana
the day appointed by public notlce as the latest
‘'day for the nomination of candidates:

"Notice in writing" tnoludes notlae by telegram or
radio or other similar means; and "notify in writing"
has a correaponding meaning:

"official mark", in relation to any document, means any
mark enabling the identificatlion of the polling
booth or office in whiech that document was 1ssued:

"Polling day", in relation to any election, means the
day appointed by public notice for that election
for the polling to take place if a poll is required:

"Presiding officer" means an electoral: offioer appolnted
{o preside and actually presiding at any polling
booth on the day of polling:

"Public notiee”, in relation to any act, watter, or
thing required to be publioly notified, means the
making of the act, matter, or thing generally lmown
in Niue by any practicable means in addition to
Eublioatlon in the Nive Island Gazette; amnd

publicly notify" has a corresponding meaning:

"Registered elector" means an elecktor whose name is
entered on any electoral roll; and "to register”
and "regiatration" have meanings corresponding to
the meaning of the term registered elector:

"Registrar® and "Registrar in charge" means any person
appolnted as the Reglstrar under asection % of this
Ordinance; and includes any person authorised to
exerclise the powers, duties and functions of the
Reglatrar:

"Resident®, in relation to any constituency, means any
resident of Niue who resides 1in that constituency
and has resided there for at least three months
ilmmediately preceding the date of his application
for registration pursuant to seotion 14 of this
Ordinance:
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"Resident of Niue", 1In relation to any applicant for
registration as an elector pursusnt to section 14
of this Ordinance, means a person who 1s deemed to
be ordinarily resident in Niue and has been so
ordinarily resident throughout the period of three
months immediately preceding his application for
enrolment or, as the case may be, his nomination as
a2 candidate, and has at some period resided con-
tinuously in Nlue for not less than 12 months.

"To reside” in relation to any constituency, has the
meaning assigned thereto under section 15 of this
Ordinance:

"Returning Officer” means a Returning Officer appointed
under this Ordinance; and includes any person
authorised to exercise the powers, duties.and
functions of a Returning Officer: :

"Rol1" means an electoral roll or a supplementary roll
made in the manner provided by this Ordinance con-
taining the pames of electors: .

"Transmit" means pass on by telegram, radloc, or other
simllar means:

Subject to the provisions of this Ordinance, expres-
slons defined in the [Niue Act 1966] have the meanings so
defined,

(2) In thils Ordinance a reference to a numbered form
la a reference to the form so numbered in the Schedule to
this Ordinance,

[In subsection (1) the Niue Act 1966, being the
corresponding enactment in force at the date of this
reprint, has been substituted for the Cook Islands Act
1915 and subsequent amendments.ﬂ

PART I - ELECTORAL OFFICERS

3.  Chief Electoral Officer - (1) The Resident Commis~
sloner sha Tom ne to me appoint -

(a8} A Chief Electoral Officer, who shall have and
exercise the powers and duties conferred on
him by this Ordinance; and ‘

(b) A Deputy Chief Electoral Officer, to act 1in
the case of the 1llness, absence, death, or
removal of the Chief Electoral Officer,

(2) Every Deputy Chief Electoral Officer, while so
aoting, shall exerclse the duties and shall have the powers
and authorities of the Chief Electoral Officer, and the
fact that he so acts shall be sufficient evidence of his
authority to do so.
k. Electoral Officers - (1) The Resident Commissioner
shall from me to me appoint -

{a} A Registrar for each electoral roll, who

shall be in charge of the roll in respect
of which he 1s appointed:
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(b) A Returning Officer” for each constituency,
who shall be 1n charge of the election in
the constituency for which he 13 appointed:

(¢) Such clerks and other officers as, in the
opinion of the Resident Commissioner, are
required to lmplement the provisions of this
Ordinance:

(8) A substitute for any officer appointed under
this section to aet In the case of the 111-
ness, absence, death, or removal of that
officer. The substitute, while so acting,
shall exercise the dutles and have the powera
and -authorities of the officer for whom he
is acting, and the fact that any substitute
so acts shall be sufficient evidence of his
authority to do so.

{2) Any reference in this Ordinance to one of the
offlcers appointed under this seetion shall be deemed Lo
include any substitute appointed for that officer.

{3) Every person appeinted as aforesaid shall exercise
his duties and functions subject tc the control of the
Chief Electoral Officer, and shall comply with any direc-
tions received from him from time to time.

(4) With the approval of the Chief Electoral officer,
every Returning Officer way appoint as many deputies and
poll clerks as he deems ne¢essary for the effective taking
of the poll at every polling booth, and every such deputy
ghall have and may exerclse in and about the pelling booth
Tor which he 1s appointed all the powers and dutles of &
Returning Officer, subject to the control of the Returning
Officer by whom he is appointed,

{5) No Returning Officer shall hold any official
position in connection with any political organisation.

(6) Any person may be appolnted to hold two or more
offices under this section and section 3 of this Ordinance.

(7) No candidate shall act as a serutineer and no
person h¢lding any office in or being a member of any

political organlsation shall be an officer appolnted under
this section,

Constituencies

2. Comstituencies - (1) There shall be fourteen consti~
tuencTes for the & ection of members of the Island Assembly
and each constifuency shall have the name and comprise

2ach of the villages of Alofl North, Alofi South, Avatele,
Hakupu, Hikutavake, Lakepa, Liku, Makefu, Mutalau,
Namukuly, Tamakautoga, Tol, Tuaba, and Valea.

{2) Each constituency shall consist of the electors
entitled pursuant to the provisions of sectlion 13 of this
Ordinance to have their names entered upon the roll for
that conatituency.
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PART I3 - QUALIFICATIONS OF MEMBERS

6. Registered electors may be members, unless
dIsguaIIfiea - (1] §u5§ecE To the provisions of this
Ordinance, every person reglstered as an elector of any
constituency, but no other person, 418 qualified to be a
candidate and to be elected a member for that or any other

constituency:

Provided that a person shall not be so elected -
(a) If he 1s disqualified for reglstratlion as
an elector under any of the provisions of
this Ordinance; or
(b) If he 1s an undischarged bankrupt.

7. Removal of name from roll without cause - Any person
duly qualified as an elector who has baen registered on any
electoral roll but whose name has become removed from that
roll through no fault of his own shall not, by reason only
of not being registered as an elector, be disqualified

from becemlng a candidate and being elected for any con-
stituency, but in every such case he shall forward to the
Chief Electoral Officer, at the time when he sends hils
consent to be nominated, a statutory declaration to the
effect that he is mot disqualified as an elector for the
constituency in respect of which he was previocusly regis-
tered under the provisions of this Ordinance, that he still
retains that qualification, and that his name has been
removed from the roll of that constituency through no fault
of his own. . .

B, Effect of registration on wrong roll - The nomination
of any person as a candldéte Tor d¢lection, or his election
28 a member, shall not be questioned on the ground that,
though entitled to be regilstered as an elector of any
constituency, be was not in fact registered as an elector
of that consfituency but was registered as an elector of
some other constituency.

Vacancies

9. How vacancies created - The seat of a member shall be
declare 0 be vacant by the Resident Commissioner, whose’
decision shall be final, by public notiee under hig hand -
{a) If he fails to take the Oath of Alleglance
under [section 33 of the Act] or to make an
affirmation Instead of that Oath, or
{b) If on an election petition the Court declares
his eleotion vold; or

c) If. he diesn; or .

d) If he resigns his sest; or :

e} If on three consecutive sitting days he fails,
without permission of the Resident Commissioner,
to attend in the Island Assembly or any
committee thereof; or

Ef; If he ceases to reside in Niue; or
If he becomes a bankrupt within the meaning
of the baokruptey laws in foree in Niue; or
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{h) If he 1s convicted in Niue or any other
’ part of the Commonwealth of any offence

punishable by death or imprisonment for a
term of' one year or upwards or 1s con-
victed 1In Niue of & corrupt practice; or

(1) If he becomes of unsound ming and is so
certified by two Medical Offilcers op by one
Medical Offlcer and a graduate of the
[F1J1 School of Medicine]; on

(4) If be becomes a national of or adheres to
any State with which Her Majesty is at war,

[The words 1in square brackets have been substituted
to correspond with the terms used 1n the Miue gct 1966, ]

Tenure of Office

10. Tenure of Office - (1) Every member who has been
slected pursuant Io the provisions of this Ordinance shall
take office on the day on which the warrant declaring his
election 1s signed by the Resident Commissloner pursuant
to seotlons 41 and 7O of this Ordinance. :

{2) The seat of a member, unless previously vacated,
shall become vacant at the end of the day next preceding
the day on which the members elected at the next ensuing
geveral election take office.

11, Form of Resignation - A member may resign his seat by
writing under hls hang addressed to the Resident
Commlssioner,

PART III - ELECTORS AND EIECTORAL ROLLS
—me e g BNV BIBUIORAL ROLLS

12, Qualifications of elegtors - (1) Sub Jeet to the pro-
visions o 8 Urdinance a person shall be deemed to be
qualified to be reglstered as an elector of any constit-
uency 1if -
a) He 18 a British subject; and
b; He 18 of or over the age of 18 years; and
¢} He has been ordinarily resident In Niue
throughout the period of three months
lmmediately preceding his application for
enrolment; and
{d) He has at some period resided continucusly
in Niue for not less than 12 months; and
(e) He has not been convicted in Niue or n
any other part of the Commonwealth of any
offence punishable by death or by imprison-
ment for a term of one year or upwards, or
has been convicted in Niue of a corrupt
practice, unless in each case he has received
& free pardon or has undergone the sentence
or punishment to which he was ad judged for
the offence; and
if; He 1s not of unsound mind; and
g) He 18 a resident of that congtituency.



26 Assembly 1966

(2) ¥or the purposes of this section a person sbhall be
deemed to be ordinarily resident in Niue if, and only if -
a) He 15 actually residing in Niue; or .
b) Having been actually resident in Niue with
the intention of residing therein 1lndefi-
nitely, bhe iz outside Niue but has, and
has ever since he left Niue an intenfion to
return and reside therein indefinitely:

Provided that any person who has been.outside Nlue
continucusly for any period of more than three years,
otherwise than for the purpose of undergoing a course of
education or of technical tralning or instruction during
the whole or gubstantlally the whole of that period, shall
be deemed not to have been actually resident in Niue during
that period with the intentlon of reslding therein
1ndefinitely.

13, Electoral rolls - (1) There shall be an electoral roll
for each constituency, and the Registrar in charge of that
roll shall compile and keep, as provided herein, an elec-
toral roll for the constituency for which he 1s appointed.

(2) Every person qualified to be reglstered as an
elector shall, subjJect to the provisions of this Ordlnance,
be entitled to have hils name entered upom the roll of the
constituency of which he is a resident:

Provided that every person who 1s so qualified but 1s
not a resident of any constituency shall be entitled to
register in such constituency as the Resldent Commissioner
determines from time to time.

1%, Compulsory registration of electors - (1) Every person
who 18 or becomes quallfied to be registered as an elector
shall make application in the prescribed form to the
Reglistrar in charge of the roll for.the constituency for
regiastration as an elector -

{a) Within ovne month after the date of the
commencement of this Ordinance, if he 1is
qualified on that date.

{b) Within ome month after the date on which he
first becomes qualified to be reglstered as
an elector, if he 1s not sc qualified on the
date of the commencement of this Ordinance.

(¢) Belng an elector reglstered on the roll for
any counstituency, within one month after the
date on whieh he becomes qualified to be
registered on the roll of another constituency.

(2) No person shall be entitled to be reglstered as
an elector on more than one electoral roll.

15, Place of residence - A person shall be deemed to
‘reside where he has his usual place of abode at any
material time or during any material peried, notwith-
standing his oceasional absence therefrom, and notwith-
standing his occasional absence on leave from bls ccoupa-
tion or employment.

et P AR At v 2N et K2
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15 Application for enrclment by electors - Every person
reauired to apply for registration a8 an elector shall
deliver or send by post to the Registrar in charge of the
roll on which the appllicant is entitled to have his name

entered an application and declaration in form 1.

17. Procedure for registration - (1) Every applicant shall
sign his appllication in the presence or any elector or
electoral officer or a Postmaster, who shall add his signa-
ture in witness thereof.

(2) If the Registrar in charge of the roll is satig~
fied after due inquiry that any claim for registration as
aforesaid 18 valid, be shall forthwith enter the name of
the applicant on the roll. )

{3} 1If the Reglstrar is not so satisfied, he shall,
within three working days following the receipt of the )
application, notify the appiicant in writlhg of his objec-
tion to enter the applicant's name on the roll; and the
applicant may, within three days of receipt of that notice,
apply to the Resident Commissioner to determine his claim;
and the Resldent Commissioner, whose decision shall be
final, shall order the name of the applicant elther to be
entered on the roll or not to be 30 entered, and the
Registrar shall comply with the order accordingly.

(%) Every Registrar who enters the name of any appli-
eant on any roll shall forthwith give notice in form 2 to
the Registrar of the constituency (if any) for whiech the
applicant has stated that he was previously registered, and
the Reglstrar recelving the notice shall forthwith remove
from his roll the name of the applicant or, as the case may
be, inform the Registrar glving the notice that the appii-
cant was not reglstered on that roll,

(6) It shall further be the duty of every Registrar to
assure himself of the right of every registered elector to
have bis name retained on the roll, and to remove from the
roll of which he 1s 1in charge the name of every person who-
Sag Has died; or

b) Is no longer possessed of the gualifications
for an elector; or ' o
(o) Ceases to reside within the conatituency,

(7) When the Registrar removes any name from the roll
?ursuant to paragraph (b) or paragraph {¢) of subsection
6) of this section, he shall, within three working days,
notify the elector that his name has been =so removed, and
thereupon the provisionis of subsection (3) of this section
shall, as far ag they are applicable and with the necessary
modifications, apply, ’

(8) Every registered elector shall give notiee in
writing to the Registrar in charge within one month of any
change of hig or her name by marriage or otherwise; and
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the Registrar shall, after verification of the particulars
contained in the notice, ameng the rol1 accordingly.

18. Objections to Fegistratiop ~ Any name on any roll may
be obJecte G e er by e Reglstrar in charge of that
roll or by any elector whose name appears on that roll, on
the ground that the persen whose name is cbhlected to is not
Qualified to be registered or 1s not qualified to be

reglstered on the roll on which his name appears.

19, Objection b§ an elector - If the obJection is by an
elector, the fo owing provisions shall apply:

{2) The objection shall be In writing lodged
with the Registrar in charge setting forth
the grounds thereof, and may be 4n form 3:

(b} On receipt of the objection, the Regtstrar
in charge shall forthwith glve notice 1in
writing to the person objected to, setting
forth the objeetion and the grounds thersof:

{e) If the person objected to does not, within
five clear days after the service of the
notice, cause his name to be removed from the
roll on which his name appears,, or satisfy
the Reglstrar that he is entitled to have
his name retained on that roll, the Regilstrar
shall tramnsmit the obJection with the reply
(if any) received from the person objected to
and with any comments or recommendations the
Reglstrar may wish to make, to the Resident
Commissioner through the Chief Electoral
0fficer,

20. Objection by Regilstrar - If the objection is by the
Reglstrar in ¢ arge of any roll, the following provisions
shall apply: i

(a) The Registrar shail glve notlice 1n writing
to the person objected to of the grounds of
the objection and intimate in the notice
that, unless notice or appeal iz given within
8 time stated (being not less than four clear
days), the name of the person objected to will
be removed From the roll without further pro-
ceedings;

(b) The notice of objection shall be in form &4,
and the form of notice of appeal set out in
that form shall be annexed thereto:

{e¢) If the person objected to does not, withinm
the time stated 1in the notlce, satisfy the
Registrar that he is entitled to have his
name retained on the roll, or fails to give
notice of appeal, the Reglstrar shall remove
the name forthwith:

(d) If notice of appeal 1s duly given, the Registrar,
if he 1s satisfieq that the appellant is
entitled tc have hie name retained on the roll,
shall withdraw his ébjection and notify him
aceordingly, but, if he is not so satisfied,
he shall tranamit his objection and the appeal,
together with &ny comments thereon he may wish
to make, to the Resident Commissioner through
the Chief Electorail officer,

3
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'":21 Determination of objectlons - The Resident Commissioner
:'-ghé11"3EfEFETEE"EF?‘BE}E&?TEE‘TFhnsmittgd to him, aftep

g ch investigation as he deems necessary, and shall direct
“:;e Reglstrar in charge to retaln the name objected to aon

e the roll on which 1t appears or, as the case may be, fo

7 pemove 1t therefrom, or to transfer 1t through the Chief
- Electoral Officer to any other roll, or to make such amend-

x ment of any roll as may be necessary to give effect to the

determination, and every such determination of the Resident

. . Commissioner shall be final.

::22. Closing of rolls - (1) Before every general election

'5‘ all electoral rolls shall be closed on a date to be fixed for

each roll by the Chief Electoral Officer by notice 1in
‘writing to the Regilstrar 1in charge of each rell. Different
“ dates may be so fixed for different rolls,

(2) At least 10 clear days before the day so fixed for
his roll, the Registrar in charge shall give public notice
thereof,

23. FPrinting of copies - (1) As soon as practicable after
the closing of any roll the Registrar in charge shall cause
the roll to be printed, contalning the names, resldences,
oocupations and sex of the persons included therein,
arranged and numbered consecutively in alphabetieal order
of surnames, of all persons whoss names are lawfully
entered thereon,

(2) Each roll shall be in form 5, and shall be 1issued
under the hand of the Reglstrar in charge.

24, Sugglementagx rolls - The Registrar in charge may from
time to time prepare =@ supplementary roll containing names
added to the roll after the printing of -the matn roll and
an indicatlon of names rémoved from the main roll, and may
cause the same to be printed, and every supplementary roll
shill be deemed to be & part of the main roll to whieh it
refers, :

25. Inspection of rolls and supply - (1) Not later than 21
days beéfore esc general election, a printed copy of each
wain roll shall be made avallable for inapection by the
publie without payment during office hours at the office
of the Registrar 1in eharge and &t such other places 1in

each constituency as the Registrar in charge directs.

{2) The Registrar in charge shall supply printed
coples of the roll 1ssued under his hand to the Chief
Electoral 0fficer, who shall supply each Returning Officer
With coples as they are required from time to time for the
Purpose of conducting any electlon, '

26. Closing of roll for b -election - (1) Before any by-
electTon, EEe relevant POIE shall be closed on a date ta
be fixed by the Chief Electoral Officer by notice in
¥riting to the Reglstrar in charge, and at least 10 clear
days before the day so fixed the Registrar in charge shall

give public notige thereof.
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{2) Unless the Registrar in charge thinks fit, a com-
plete roll shall not be printed for use at & by -election,
but a supplewentary roll may, 1f the Registrar 1in charge
thinks fit, be so printed, and the provistions of this Part
of this Ordinance, as far as they are applicable, shall
apply accordingly.

27. Effect of cloaing of rolls - (1) The printed rolls
~compiied, issued, added to, or altered from time to Eime as
herein provided shall for the time belng be the electoral
rolls.

. (2} It shall not be lawful for the Registrar in charge
to enter on or remove from the roli the name of any person
after the date fixed in accordance with this Ordlnance for
the closing of the roll until after the general election
or by-electlon in connection with which the rell has been
elosed:

Provided that the Registrar in charge, on being satis-
fled that the name of any person bhas been omitted or
removed from the roll by mistake or clerical error, or
through false Information, may add or restore the name of
that persen to the roll at any time not later than seven
clear dayes before the day appointed for an election.

t}) Any Registrar commits an offence who offenda

‘against the provisions of this ‘section, and 1s lizble to a

fine not exceeding £20 for every name improperly entered
on ¢r removed from the roll,

28. offences in relation to enrcilment - (1) Every person
commlts an offTence, an E] able to a fine not exceeding
£20 or to imprisonment for a term not exceeding three
months, who knowingly wakes a false statement 1n any c¢laim,
application, or declaration referred to in this Part of
this Ordinance. ’

(2) Every person commits an offence, and is liable to
a fine not exceeding £50, who -

{2) Wilfully misleads the Registrar in the ocom-
pilation of any electoral roll, or wilfully
enters or causes to be entered therein any
false or fictitious name or qualification or
the name of any person whom he knows to be

) dead;  or ’

(b) Signz the name of any other person, whether
requested to do sc or not, or any false or
fictitious name, to any form of claim,
application, or objection for the purpose
of this Part of thls Ordinance, either as
claimant, applicant, objector, or witness; or

(c) Signs his name as witness to any signature
upen any such form of claim or objection
without elther having seen that signature
written or hearing the person sighing declare
that the signature is his own hand-writing
and that the name so signed 13 his oun-
proper name,
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3) Every person commits an offence, and 1s liable to
"¢ pine not exceeding £20, who, having obtained possession
'{ag'a'claim for enrolment signed by any other person for
ghe purpose of belng delivered to the Reglstrar for enrol-
ment, falls so to deliver 1t so that theclaimant's name is

ﬂf'not placed on any roll.

- 54, Effect of registratlon - (1) Subject to the provisions

of tth—ﬁ;EIﬁgﬁEE%'E?EFE"ETbctor registered on the roll of
any constituency, and no other person, shall be entltled to

nominate a candidate for election as a representative for

that constituency and to vote at any election of such a

. 7 -pepresentative.

PART IV - CONBUCT OF ELECTIONS

General Elections and By-elections

- 30, Resldent Commissioner gives notice to Chief

egctoral O cer - For every general electlon and
every by-electlon the Resldent Commissioner shall give
notice in writing to the Chief Electoral Officer not less
than 30 clear days before the polling day fixed for that
election,

31, Chief Electoral Offlcer to give public notice of
election and nomination day - The Chief EKlectoral
. Officer shall, not less than 29 clear days before polling
day glive public notice of that day, and shall in the notice
appoint a place 1o Alofi and & day, belng not less than 15
elear days {excluslve of polling day) before polling day,
for receiving nomlnations of candidates:

Provided that, after giving any public notice, the
Chief Electoral Officer shall satisfy hilmself that the
requirements of the notlece are in fact known in all con-~-
stituencies concerned.

32. %z-elections = {1} If the seat of a member becomes
vacant six months or more before theexpiration of three
Years from the date of the last preceding general election,
the Chief Electoral Officer upon receipt of notice 1in
Wrlting from the Resldent Commissioner under section 30 of
thls Ordinance, shall forthwith, by public notice, appoint
a day for a by-election to f11l the vacaney.

(2) If the seat of a member becomes vacant less than
81x months before the expiration of three years from the
date of the last preceding general election the seat shall
remaln vacant until the next general election,

(3) Excépt as provided by this Ordinance the proceed-
lngs In"a by-election shall be the same m3 in the case of
& general election.

Nominations

33. Mominatiop of candidates - (1) Any person qualified
under Part Il of this Ordlnance may, with his consent, be
neminated as a candidate for election for any constituency,
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by not less than two registered electors of that constit-
uency, by a nomination paper in form 6,

{2) Every nomination paper and every consent shall be
lodged with or given to the Chilef Electoral (Officer not
later than noon on nomination day. The Chief Electoral
Officer shall give a receipt in writing for every nomination
accepted by him,

(3) Every candidate shall be mominated by a separate
nomination paper ln such manner as, in the opinion of the
Chief Electoral Qfficer, is sufficient to identirfy the
candidate.

(4) ¥o elector may nominate more than one candidate.

{5) Any registered elector of the constituency may
inspect any nomination paper or consent at the office of
the Chlef Electoral Officer without payment at any time
when the office 15 open for the transaction of business.

34, Consent to nomination - {1) No person shall consent to
more than one nomitation as a candidate at any one election.

(2) Consent to the nomination of dny person as a
candidate shall be given by him in form 6 and delivered to
the Chief Electoral Qfficer but need not be signififed on
the nominatlon paper or gilven at the time the nomination
paper is lodged.

(3) Where the Chlef Electoral Officer has reasonable
grounds to suspect that consent has been given by any can-
didate who 18 not a resldent of Niue, he shall reject that
consent and advise the candidate accordingly.

(%) If any dispute arises as to whether a candldate
has or has not been in residence in Niue that guestion
shall be decided, after due i{nquiry into the facts of the
case, by the Resident Commissioner, whose decision shall be
finel.

35. Deposit g% candidate - {1) Every candidate, or some
persocn on s behalfl, Bhall deposit with the Chief Elect-
oral Officer the sum of £5 not later than noon on
nomination day.

(2) The geposit shall be pald in the form of roney,
& money order, a money order telegram, or a bank drafi.

{(3) If the total number of votes recelved by any
unguceessful candidate 1s less than one-fourth of the total
number of votes recelved by the Buccessful candidate the
deposit of the unguccessful candidate shall be forfeited
and paid 1nto the Niue Assembly Acgcount, but in every other
case the deposit shall be returned to the person who paid
it.

36.  Acceptance or rejection of nomination - {1} The Chief
Eleectoral O cer sha rejec e nomination of any

candldate -
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(a) If the nomination paper and the consent of
-" the candidate are not lodged with him not

later than noon oun nomination day; or

(b) If the nomination paper does not state that
the candidate is a registered elector of a
spealfied constltuency; or

{e) IT the nomination paper ls not signed by at
1east two registered electors of the constit-
uency for which the nomination is made; or

(d) If the required deposit is not pald as required

: by section 35 of this Ordinance.

.. (2} I every other case the Chief Electoral Officer
.-ghall acaept the nomination:

.=~ Provided that nothing in this subsection shall limit
~¢he Jursidiction of the Court hearing an e;ection petition.

'37. ¥ithdrawal of nomination - (1) Every candidate at any

._ election may sign and deliver to the Chief Electoral

pfficer, not later than seven clear days before polling
day, a paper in form 7 stabtlng that the candidate withdraws
his nowination. The Chief Electoral Officer shall give

" public notice thereof.

(2) No withdrawal of nominatlon which does not comply

" with subsection ome of this section shall have any effect,

: (3) If any candldate withdraws his nomination 1in
- aeeordance with subsection one of this section, he shall
not be capable of belng elected at any poll which 1t may
st1ll be neceasary to hold.

{4) Where a candidate has duly withdrawn hia nomina-
tion in accordance with subsectlon one of this section, his
deposit shall be returned to the person who paid it,.

38. Advertisement of nominations - At the hour of noon on
the day appointed lor the nominations of candidates, or as
soon 848 thereafter practicable, the Chlef Electoral Officer
shall cause the names of allcandidates so nominated to be
posfed In a consplcuous place outside the place named 1in
the said public notlice, and shall iu each constitueney

give public notlice of the nominations for that conmstituency

39. Insufficient number of nominationz - Where st any
election any Vacancy remalns unfilled by nominations as
aforesald, the Chief Electoral Officer shall report:
accordingly to the Regldent Commissioner, who shall, not
later than three months after nominatlon day, declare the
seat for which no candidate was nominated to be vaeant,
and thereupon the provislons of sectlon 32 of this
Ordinance shall apply. : -

40. Unlawful nominations - (1) Every elector who nominates
more than oné candidate at any election commits an
offence, and 1s 1liable to a fine not exceeding £20.

(2) Every person who consentg to more than one nomi -
??tion aB a candidate at any election or wilfully makes &
8lse statement 1n hia consent in respect of his residenf
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tial qualification commits an offence, and is liable to a
Tine not exceeding £50 or to imprisonment for a term not
exceeding three months,

31, Procedure where election not contested -~ If only one
carndlidate is nominate » OF i any candldate who has been
nominated duly withdraws his nomination and there remains
only one candidate, the Chief Electoral Officer shall, by
public notice on or before polling day, declare that
candidate to be duly elected and thereupon the Resident
Commissioner shall, by warrant under his hand, declare
such candidate to be elected and shall publicly notify the
date of the warrant. '

Contested Elections

42. If necessa 0ll to be taken.- If more than one
candidate is nom¥nate3, and 8 sulflcient number do not
withdraw their nominations so as to leave only one candi-
date, a poll for declding between the candidates shall be
takery by secret ballot and the Chlef Electoral Officer
shall forthwith give a second public notice of polling day,
and public notice of the names af the candidates.

43, Porm of ballot papers - (1) Porthwith after nomina-
tilon day the Chier Electoral Officer shall cause ballot

papers to be printed 1in rorm 8 in sufficient number for

the election,

(2) The ballot papers shall contain a list of all the
persons nominated as candidates who bhave not withdrawn
their nominations {each name belng inserted once only,
whether nominated in one or more nomination papers), and
of no other persons, arranged alphabetically 1in order of
their surnames in large characters; and where two or more
candidates have the same surname, or for any other reason
the Chief Electoral Officer considers that confuslon may
arise, the eandidates shall be distlnguished on the ballpt
papers by the addition in smaller characters of their
Christian wames and such other matter as may be necessary
to distinguish them.

(3) The ballot papers to be used at any election
shall be printed on paper of uniform colour,

{4) Every ballot paper shall have a counterfoll in
form g9,

(3) If the Returning Officer so decides, there may
alsc be printed on the top right-hand corner of every
ballot paper and in the Space provided in the counterfoil
attached thereto a number one in the case of the first
ballot paper printed, and on all succeeding ballot papers
printed the numbers shall be consecutive, so that no two
ballot papers for the constituency shall bear the same
number. ’

(6) If a candidate withdraws his nomination after the
ballot papers have been printed the Chief Electoral
Officer shall, before the poll, erase his name from every
ballot paper,

S— |
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Death _of Candidate

4y, peath before close of nominations - (1) Where a

- 1{75te W hat Deen nomlnated and has not withdrawn bis

. pominatlon dies before the close of nominatlons his

],_nominﬂti°“ ghall be treated in all respects as 1f 1t had

" not been made, and his deposit shall be returned to bis

- personal representatives or, as the case may be, to the
person who paid 1t.

. (2) Where in any such case the candldate dles on
“.npomination day or on the day before nomination day the
7 time for the close of nominations in that constituency
-ghall be deemed to be postponed by two days.

- 45. Death after close of nominations - (1) If any candi-

. date dles atter the close of nowinations and before the
‘close of the poll or if the successful candidate dles after

the elose of the poll and before the declarattion of the

resuly of the poll, the provisions of this seection shall

" apply.

{2) The election shall be deemed to have falled and
the seat shall be deemed to be vacated.

(3) Where the candidate dies before pelling day the
Chief Eleatoral Officer shall, upon being satisfled of the
fact of the death, countermand the notice of the poll im
that partlcular constituency.

(4) Where the candidate dies on polling day before the
¢loge of the poll the Chief Electoral Officer shall, upon
being gatlsfled of fthe fadét of the death, immedimtely close
the poll and declare it to be null and of no effect.

{5) Where the candidate dies after the close of the
poll and before the declaration of the result of the poll,
and 1t 1s found on the completion of the count of votes or
on a recount fhat the candidate, 1f still living, would
have been elected, the Chief Electoral Officer shall, upon
being satisfled of the fact of the death, endorse on the
report to the Resldent Commissioner the fact of the death

and that the candidate, 1if st11l 1iving, would have been
elected.

(6) The provistons of this Ordinance as to an equallty
of votes between candidates shall apply notwithstanding

thgldeath of one of those candidates after the close of the
poil.

{7) Where the poll 1a interrupted in consequence of
the death of 'a candldate all ballot papers placed in the
séveral ballot boxes shall be taken out by the Presiding
Offtcers and, belng made up into secured packages, shall
be sent unopened to the Chiaf Electoral Officer, who shall
forthwith destroy them in the presence of an offlcer
appointed for the purpose by the Reaident Commissioner,

(8) A fresh public notice shall be issued by the Chief
Electoral Officer forthwith for a new election and, except
48 otherwise provided, all proceedings in connectlon with
the new election shall be had and taken anew.
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{9) The matln roll and supplementary rolls which were
to be used at the election which has falled shall be used
atl the new election without any amendment or addition,

{10) It shall not be necessary to nominate afresh any
candldate who at the time of the countermand or close of
the poll was a duly nominategd candidate;

Provided that any such candidate may withdraw bis
nomination not later than seven clear days before the new
polling day.

(11) a11 apbointments of polling places made in respect
of the election which has falled shall continue in respect
of the new election. .

Polling at Electiona

46. Polling places - The Chief Electoral Officer shall by
public notice, given at least seven days before polling day,
appoint a sufficient number of polling places 1in each con-

stituency where an election is belng held for the taking
of the poll,

47. Allocation of Officers - (1) The Chier Electoral
Officer sha prescribe e constltuency in which Returning
Officers, poll c¢lerks, and interpreters shall exercise
their functions.

(2) A Returning Officer shall have the powers and may
perform any of the dutles of the Chief Electoral Officer
in the constituency to which he is appointed and shall be
subject to the authority and control of the Chief Electoral
Officer,

(3) The Chief Electoral 0fficer shall exercise super-
vision over the functions or Returning Officers, poll
¢lerks, and interpreters and may give any such officers
directions as to the performance of their duties,

48, Polling booths, ballot boxes, ballot ga‘Eers! ete, -
The Chie ectora icer sha provide the fTolicwing
things for tmking the poll:

(a) One or more rooms ror polling booths at each
polling place, and in each booth one or more
inner compartments, separate from but
opening into the booth and having no other
opening: '

(b} In each inner compartment penells for the
use of the voters or other suitable
facilities for the marking of ballot papers;

{c) In each booth one or more ballot boxes having
& lock and key and a s1it 1n the upper sige
by which the ballot Papers may be put inte
the box: .

(d) In each booth one or-more copies of the main
roll and suppleméntary rolls for the con-
stituency, and a sufffoient number of hallog
papers,
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;”49- Returning Officers 11 clerks, and Interpreters -
' 13 The Chiel Electoral GQ%Tcer Shall appoint fov each

N ( iling pooth a Returning Offlicer to conduct the poll at
" that booth and one or more poll clerks to assist the
geturning Officer, and may appolnt Such additlonal poll
. glerks and such interpreters as he considers necessary.

. {2) Any Returning Officer may at any time on polling
" .day appoint in writing a substitute to act for him in
" pagpect of that electlon In case of his absence from duty.

- (3} If the Returning Officer fails to open the poll~

* ing at any booth, or if he 1s absent from duty and has not

_ appointed a substitute, the poll clerk at the booth may

kot for him and in that event shall be deemed to be his
substitute.

: (4) Every substitute while acting for any Returning
“. officer shall have all the powers, duties, and functions
“of that Returning Offlcer.

50, Returning Officers, poll clerksE and interpreters to
make deglaratlon - Every Returning Officer and po cler
and interpreter 8hall before the poll, and every substi-
tute for a Returning Officer shall before acting, make a
declaration in form 10 before the Chief Electoral Officer,
or another Returning Officer.

51, Serutineers - (1) Each candidate may, by writing
under hils hand, appolint one serutineer for each polling
beoth at any election.

(2) Every serutineer shall, before being allowed to
act, make a declaratlion in form 10 before the Chief
Eleotoral Officer or a Returning Officer.

(3) Any scrutineer who during the hours of polling
leaves the polling booth to whieh he Is appoelnted, without
having first obtained the permlssion of the Returning
Officer at that polling booth, shall not be eptitled to
re-enter the booth or to resume his scrutiny.

(4) Nothing 1n this Ordinance shall render it unlaw-
ful for & scrutineer to communicate to any person
Information as to the names of persons who have voted.

52. Hours of polling - $1) The poll at every election
shall commence at nine o'clock in the morning of polling
day, and, except as otherwise provided in this Ordinance,
shall finally close at six o'clock in the evening of the
same day. .

(2) Every elector who at the close of the poll 1is
present 1n a booth for the purpose of voting shall be
entitled to receive a ballot paper and to mark and
deposit 1t in the same manner as if he had voted before
the close of the poll. :

53. Plage of ordinary voting - Every elector registered
in reBpéct of any constitusncy, unleas he is a special
voter, shall be entitled to vote at any place in that con-

stituency appointed for the taking of the poll for that
constituency, and at no othér place.
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The Ballot

54. Ballot box to be kept locked durin poll - The
Preaiaing Ofticer shall, before the cpening of the poll,
and in the sight of any of the secrutineers present, see
that the ballot box 1s empty, and shall close and lock it,
and rataln the key in his possession; and the ballot box

shall not again be opened until after the close of the
poll:

Provided that, if the lock of a ballot box is damaged
or defective so that the hox cannot be locked, the

Presiding Officer shall gecurely seal the box 1instead of
locking it.

55. Persons not to remain in polling booth - (1) Not more
than so many voters as the ?resTEIng Off{cer determines
from time to time shall be allowed in a polling booth at
one and the same time, and not more than one voter shall

be sllowed In any inner compartment at one and the same
time.

(2) Ho person shall be allowed to remailn 1in any
polling booth after having recorded his vote, except the
Preslding Officer and hie clerks, any of the scrutineers,
an interpreter, and as many constables as the Presiding
Officer thinks necessary to keep the peace.

56. YVoters not to be spoken to in booth - (1) No scruti-
neer or other officisl or unofficial person shall speak to
any voter in a polling booth either before or after the
voter has given his vote, except only the Presiding Officer
or poll clerk (with an interpreter 1f necessary), who may
ask the guestions he 1s suthorised to puf, and give such
general directlons as may asslst any voter to glve his
vote, and 1n particular may on request inform a voter

orally of the names of all the candidates in alphabetical
order. .

(2) Every person who offends against this section
commits an offence, and 1s liable to a fine not exceeding
£20, and may be at once removed from the booth by order of
the Presiding Officer, ’

57. Questions may be put to voter - {1) The Presiding
Officer may, ang ¥? 80 required bY any scrutineers shall,
before allowing any person to vote, put to him the
following guestions:
a) Are you the person whosé name appears as
A.B, in the electoral roll now In force
for the (Name) constituency?
b} Are you 18 years of age or over?
¢) Are you st1ll possessed of the qualification
In respect of which you are registered?
{d) Have you already voted at this election?

{2) Any person to whom these questions are put who
does not answer the same, or does not answer the first
three in the affirmative and the fourth in the negative,
shall not be permitted to vote.
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{(3) Every person who wilfully and knowingly makes a
©oogoo apswer £o any of the queations that the Preaiding

'. rg'%'::er may put to him under thie sectlion shall be llable
7432¢-a fine not exceeding £20,

o 53' Tasue of ballot papers - (1) Every Presiding Officer

-shéiln inh accordance W e provisions of this section,
"+ 'igsue ballot papers to all electors who apply to vote at
" the pooth in respect of which he is appointed.

{(2) The elector shall state hls name to the Presiding
officer and shall give such particulars as may be necessary
i ¥o.1dentify the entry in the printed rolls relating to the
- ‘elector, }

- {3) If the name of the elector appears in the rolls a
" “1ine shall be drawn through his name and number,

{(4) If the name of the elector appears in the rolla,

the Presiding Offlcer shall then lssue to the elector a

_ ballot paper after he has prepared it in the following

manner:
: {a) Unless a consecutive number has been printed
on the ballot paper and on the eounterfoil,
he shall enter on both thHée counterfoll and
the ballot paper in the spaces provided a
number {called a consecutive number), beginning
with the number one in the case of the first
ballot paper issued by him, and on all succeed-
ing ballot papers isaued by him the numbers
shall be consecutive, so that no two balliot
papers issued 1n the same booth shall bear
the same number:

{b) He shall then fold over the corner of the
ballet paper on which the consecutive number
appears and shall flrmly fix a piece of gumwmed
paper over that corner so as effectively to
conceal the consecgutive number:

{c) On the counterfoll of the ballot paper he
shall write his initials, and the number
appearing in the roll againat the name of
the elector: '

{d) He shall place his offfclal booth stamp on
the perforation between the ballot paper and
the counterfoil so that the booth in which
the ballot paper was issued way be ldentified.

(5) Every Presiding Officer who fatls faithfully te
berform the duty imposed on him by this sectlon, by reason
whereof any of the requirements of this section are not
effectively fulfilled, shall be liable to a filhe not
exceeding £10:

Provided that, in so far as the fallure relates to
the duty of Fixing a plece of gummed paper over the con-
secutlve number so as to conceal 1t effectively, 1t shall
be a sufficient defence if he satisfies the Court that he
tock all reasonsble precautions to secure the same.

39. Method of voting - (1) The voter, having recelved a
ballo¥ paper, shall %mmediately retire into one of the
lnner compartments provided for the purpose, and shall
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there alone and secretly exercise his vote by marking his
ballot paper by striking cut the name of every candidate
except the one for whom he wishes to vote,

{2) Every voter shall, before leaving the ipner com-
partment, fold his ballot paper so that the contents cannot
be seen, and shall then deposit 1t so folded in the ballo
box. :

60. Spoilt ballot papers - (1) Any voter who, not having
deposited hils ballot paper in the ballot box, satisfies

the Fresiding Officer that he has spoilt 1t by inadvertence
may be supplied with & fresh ballot paper, but only after
the spollt one has been returned to the Presiding Officer,

22) The Presiding Officer shall -

a) Cancel every such spoilt ballot paper by
writing across the face thereof the words
"Spollt by voter and a fresh ballot paper
1ssued” and writing his initials thereon:

(b) Xf any ballot paper is inadvertently spoilt
by the Presiding Offiecer or any other
officlal, cancel 1t by writing across the
face thereof the words "Spoilt by ofricial"
and also the words "and a fresh ballot paper
issued” 1f that is the case, and writing his
initials thereon:

{¢) Retain 211 spollt ballot papers in his posses-
81ion untll the close of the poll.

{3) The Presiding Officer shall make up into separate
packets and shall deliver to the Chief Electoral Officer
as soon a8 practicable after the close of the poll ail
Bpoilt ballot papers at the polling booth at which he
presided., .

{4) The provistons of subsection one of section 73 of
this Ordinance providing for the disposal of ballot papers
shall apply with respect to the disposal of spoilt ballot
papers.

61. Blind or disabled voters - (1) Any elector who is
wholly or partially nd, or 1s unable to read or write
(whether because of physical handicap or otherwise), may
vote in accordance with the provisions of this section.

{2) At the request of any such voter who has received
a ballot paper the Preslding Officer shall accompany him
into one of the inner compartments provided for the marking

" of balloet papers, and the ballot paper may there be marked

by the voter wlth the assistance of the Presiding Officer
or may be marked by the Presiding Officer in accordance
with the instruections of the voter, '

(3) The person assisting the voter shall sign his
name on the back of the ballot paper and shall add the
words "Witness for blind or partially blind person" or
"Witness for person unable to read or write", as the case
may be, and shall fold the ballot paper so that its face
cannot be seen before depositing 1t in the ballot box.
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: (4) & poll ¢lerk or some. other pérson nominated by
the voter shall also accompany him into the innér cgmpart-
cant and may, if so desired by the voter, inspect the
g:glot paper before it is deposited in the ballot box.

. {5) Any elector voting as & special voter may vote 1in
the manner presorilbed by this sectlon, with any necessary

. medifications, or in any manner prescribed by regulations
" uade under this Ordinance.

e (6) If any elector is precluded by reason of illness
or infirmity from attending at any polling booth, the
‘Presiding Officer shall make such arrangements as are in
““hla opinion reasonably practicable to enable the voter, if
" he so deaires, to vote.

- {7) Every person who {8 prezent in accordance with
this section or with any regulations when an elector votes
and who communicates at any tlme to any person any Infor-
‘mation obtained as to the candidate for whom the voter is
about to vote or has voted, or a2s to the number on the

. ballot paper glven to the voter, commits an offence, and
shall be 1liable on convictlon to imprisonment for a term
not exceeding three montha,

62. Procedure when second vote given in same nawme - {1)
If any person representing himself to be a voter et any
election glves as hla name the name of any person to whom
a ballot paper has already bheen given at the same election,
the voter shall, upon giving satisfactory anawers to any
questions put to him by the Presiding Officer, be entitled
to receive a ballot paper in the same manner as any other
voter, but that ballot paper (hereinafter referred to as a
"tendersd ballet paper), instead of belng put into the
ballot box, shall be given to the presiding officer who
ahall place 1%t in an envelope, Seal the envelope, and then
endorse the envelope with the name of the voter and hils
number in the electoral roll, ’

(2) The name of the voter and his number in the
electoral roll shall be entered by the Prealding Officer
on a list to be called the tendered votes list, &nd that
liat shall be admissible as evidence in any legal proceed-
ings arlsing out of the election. The tendered votes list
shall be in form 11.

{3) The envelope containing the tendered ballot paper
8hall be gaced by the FPresiding Officer in the ballot box
but shall not be counted.

Special Voting

63. Voting by special voters - (1) Any reglstered :
elector o any constlfuency may vote as a special voter 1if,
on polling day, he will not be in the constifuency of which
he 1s & resident. o

-{2) Any such elector who desires to vote as a special
Voter shall, not later than seven days before pailing day,
apply to the Chief Electoral Officer for a certificate
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enabling the applieant to vote in the constituency 1in whieh
he will be present on polling day, and the Chiefl Electoral
Officer 1f satisfied that the application 1s made in good
faith shall 1ssue the certificate in form 12,

{3) Ou polling day, on delivery by the specisl voter
of the certificate issued toe him as aforesaid, the Pre-
siding Officer at the place named in the certificate shall
supply the special voter with a ballot paper containing
the names of the candidates nominated for election by the
constituency in which the special voter 1s registered.

(4) Subject to the provisions of this section, all
the proviaions of this Part of this Ordinance shall, as far
as applicable and with the necessary modifications, apply
with respect to voting by special voters and to thelr

. votes:

Provided that notwithstanding anything to the con-
trary iu this Part of this Ordinance, the consecutive
number of special ballot papers in any polling booth shall
be in a different seriea from that used in that booth for
ordinary voting.

64, ioting in advapce of poll - (1) Any registered
elector of any constituency who 1is entitled to vote as a :
speclal voter may instead of applying for a certificate i

pursuant to subsection (2) of sectlon 63 of this Ordinance,
vote in advance of polling day as provided herein.

(2) Application for leave to vote in advance ghall
be made to the Chief Electoral Officer at any time during
office hours not earlier than three clear working days
after nomlnation day and not later than the day immediately
preceding the day fixed for taking the poll.

3} Every applicant shall sign and deliver to the
Chief Electoral Officer a declaration in form 13 and the
Chief Electoral Officer, if satisfled that the application
1s wmade 1n good faith, shall issue to the applicant -
a A ballot paper; and :
b) An envelope marked "Vote in Advance of Poll" 3
and addreased to the Returning Officer in ;
charge of the constituency.

{4) Before giving the ballot paper to the applicant,
the Chief Electoral Officer shall proceed as provided in
seation 58 of this Ordinance:

Provided that he shall also enter the date of voting
in advance on the counterfoll and the top right-hand
corner of the baok.of the ballot paper, and also againat
the name of the applicant on the master roll for the con-
stituency.

(5) The applicant shall then alone and secretly on
the ballot paper indicate the candidate for whom he desires
to vote, place the ballot paper duly folded in the
envelope, and deliver the envelope, after sealing it, teo
the Chief Electoral Officer,
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. {6) The chief Electoral Officer shall hold for pro-
dotlon on polling day the sealed envelope, together with
éideblaration form on which the consecutlve pumber shall
'bé"énbered, and shall be personally responsible for thelr
afe custody,

. (7) on polling day the Chief Electoral Offlcer shall
ver the sealed envelopes to the Presgiding Officers in
fapge of each of the polling booths where votes have been
made 1n advance of the poll. -The Presiding Officer shall
ve a recelpt to the Chief Electoral Officer for the
avelopes and shall record the number of enveélopes recelved
'+ bim on the form provided for this purpose.

= . (8) The Preslding Officer shall during the hours of
. polling open-all the envelopes delivered to him, extract

. therefrom any ballot papers, and deposlt the ballot papers,
© without unfolding them, in the ballot box. .

{9} Any person who, wWith intent to offer to vote more
than once at the same electlon, after having applied for a
. eertificate enabllng him to vote as a special vofer pur-
" suant to seotlon 63 of this Ordinance, applies for leave
to vote in advance of polling day, or, after having voted
- in advance of pollling day, applies for a certificate as a
- speclsal voter, commits. an offence and is liable to {mprison-
. ment for a term not exceeding three months.

Preliminary Count of Votes

. 65, Procedure after gclose of EOII - (1) At each polling
-~ booth the Presidlng cer #hall, as soon as practlcable
after the close of the poll, in the presence of guch of
the serutineers as choose to be present, and the poll

elerks, but of no other person, perform the following
duties:

{a) He shall make up into separate parcels -
(1) The certified coples of the main roll
and supplementary rolls on which the
fact of any person having received a
vallot paper has been noted; and
(11} A1l the counterfoils of ballot papers
that have been issued to voters: and
(111; A11 the spoilt ballot papers; and
{1v). A1l the unused ballot papers:

{b) He shall then open the ballot boxes and,
taking there-{rom gll the ballol papers
therein, proceed to ascertain the number of
votes received by each candldate: )

(¢) He shall set aside as informasl all ballot
papers which do not clearly tndicate the
candidate for whom the voter desired to vote:

{d) He shall announce the result of the voting
at the polling booth at whlch he presides
and arrange for the result of the voting to

. be transmithted as soon as possible to the
Chief Electoral Offlcer:

(¢) He shall wake up lnto separate parcels -

(1) The used ballot papers, togetber with
{but in separate enclosures) the ballot




4y Assembly 196€

papers set aslde as informal, and the ballot
_papers set aside under section €2 of this
Ordinance; and
(11) A certificate signed by himself and by such
of the scrutineers as are present and con-
sent to sign 1t of the number of votes received
by each candidate, the number of ballot papers
set aside a8 informal, the number of ballot
papers set aslde under section 62 of this
Ordinance, the number of spoilt ballot papers,
the number of ballot papers delivered to
gpeclal voters, the number of unused ballot
papers, and the number of ballot papers
originally delivered to him.

{2) Each parcel made up under this section shall be
endorsed by the Presiding Officer with a description of 1ts
contents, the name of the constituency, the name of the
pelling place, the number of the booth and the date of the
polling; and the endorsement shall be signed by the Pre-
siding Officer and by such of the scrutineers ag are present
and desire to sign it; and the parcel shall be enclosed 1in
paper or similar material and shall be properly secured.

{3) The Presiding Offleer shall forthwith forward all

the parcels mentioned 1n this section to the Chief Electoral
Cfficer.

Serutiny of the Rolls

66. Scrutiny of the rolls - (1) The Chief Electoral
Officer shall make arrangements for a scrutiny of the rolls
as soon as practicable after the close of the pell, and

~ahall give notice in wrilting to each of the candidates or
their scrutineers of the time Bnd place at whilch he will
commence the scrutiny.

{(2) No person other than the Chief Electoral Officer
and his assistants, and one person appointed as scrutineer
by each candidate for the purpose, shall be present at the
serutiny.

(3) No candidate shall act as scrutineer under this
section.

67. Marked copies of rolls to be compared - (1) The Chlef
Electoral OITlcer shall, in the Dresence and hearing of his
assistants (1f any) and such scrutineers as are entitled to
be present under this Ordimance, but of no other person,
compare ote with another all the certified coples of the
main roll and the supplementary rolls on which the fact of
any person haviong received a ballot paper has been noted,
and all records of special votes exerclsed in respect of
this constituency. and shall on an unmarked copy of the main
roll and every supplementary roll (called the master roll}
draw a line through the number and name of any elector who
is shown on any of the certifled coples of the rolls or in
any record of special votes 1ssued as having received a
ballot paper.

(2) If on that comparison, or from the checking of
declarations in respect of speclal votes, or from the
report of the Presiding Offlcer on the ballot papers set
agide under section 62 of this Ordinance, and after such
1nquiry as the Chief Electoral Officer deems necessary, 1t
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that the same voter has received more than one

6 aper, the Chilef Electoral Officer shall, in the

ot p of his assistants (1f any) and such scrutineers as

sencgo pe present, but of no other person, open the

si-or parcels of ballot papers used at the polling

ﬁ or polling bootha at which that voter appears to have

jyed a pallot paper, and shall select therefrom the

s1lot papers which appear from thelr consecutive numbers

sed counterfolls to bhave been issued to that voter, and
all disallow every vote appearing to have been given by

sans of the ballot papers =0 gelected:

" provided that, 1f the Chief Electoral Officer is satis-
¢ that one and only one of the ballot papers was lawfully
eived by the voter entitled thereto and that he was not
% apy way concerned in the issue of the other ballot paper
or- ballot papers, the Chlef Electoral Officer shall allow
the vote of that voter and shall disallow the other vote or
votes. .
. (3) Por the purposes of subsection {2} of this section,
every ballot paper 1ssued to a special voter shall be
deemed to have been 1ssued at a polling booth,

. (4) Except 1n the case of the ballot papers so selec-

‘ted therefrom, the Chief Electoral Officer shall inspect
only the consecutive numbers on the ballot papers in the

-'several parcels so opened, and shall so cover the ballot

.. papers that no peraon present shall have the opportunity of

.+ .determining the candldate for whom any particular voter has
. voted. .

68, Parcels to be secured after scrutiny - {1) When the
- Chief Electoral Officer has selected from any parcel all
.. the ballot papers he is required to select therefrom, he
'shall forthwith im the presence of his assistants {if any)
" and such scrutineers as are prese¢ht, but of no other person,
v ¢lose and secure the parcel, and shall endorse thereon a
- memorandum of the fact of the ballot papers having heen
.selected from that parcel, gpecifying the same by the name
of the person to whom the same appear to have been deli-
vered, and shall sign the endorsement with his name,

(2) The Chief Electoral Officer shall set aside all
ballot papers selected by him from any parcel as herein
provided, and shall 1n the presence of his asaistants (if
any) and such scrutineers as are present, but of no other
person, secure those ballot papers in a separate parcel, and
shall endorse the parcel with a degceription of the contents

-thereof, and shall sign the endorsement with his name.

Official Count and Declaration of Poll

69. Counting the votes - (1) On completion of the

serutiny herelnbelore directed the Chief Electoral Qfficer,
¥ith such assistants as he deems necessary, and in the i
Pregence of such of the scrutineers appointed under section
66 of this Ordinance as are present, but of no other person,
shall select and open one of the paréels of used ballot
Papers referred to in paragraph (e) of subsection one of
section 65 of this Ordinance and shall mark each ballot
Paper therein with a number in consecutive order, beginning
with the number ave, 80 that no two ballot papers in that
Parcel shall bear the same number:
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-8hall then, 1in the presence of his assistants (ifr anys and =
the serutineers as aforesald, but of no other person, deal b
with the ballot Papers as follows: :

(2) He shall reject as informal any ballot paper -

(1) That does not bear the official mark if
there is reasohable cause to believe g
that 1t was not issued to a voter by 4
any Presiding Officer; or E
(11) That purports to vote for more candidates
than the number of candidates to he
eleated; or ’

{111} That has anything not authorised by thie
Oréinance written or marked thereon by
which the elector can be identified; or

(1v) That does not clearly indicate the
eandidate for whom the voter desired
to vote:

Provided that no ballot paper shall be rejected as
informal by reason only of some Informality in the manner
in which it has been dealt with by the voter 1f 1t 18 other-
wise regular, and if 1n the opinion of the Chier Electoral
Officer the intention of the voter in voting is clearly
indicated:

part of an official, 1if the chier Electoral Officer 1s

satisfied that the voter wag qualified to vote at the i
election: 2

(b) The Chief Electoral Officer shall then eount
the number of votes recelved by each candi-
date, and the number of votes rejected as
Informal, and compare the result of that
count with the certificate of the Presiding
Officer in regpect of the preliminary count,
and shall, where necegsary, amend that
certificate; ang every such certificate

shall be initialiled by the Chief Electoral
Officer:

{¢) The Chiet Flectoral Officer shall then make
up and secure the parcel anew, and endorse
thereon a memorandum specifying the number
of ballot papers contalned in the parcel,
the number of votes recelved by each candi-
date, the number of informal ballet papers,
and the number of the booth at which the
votes were recorded; and the endorsement
shall be signed by the Chief Electoral Officer,
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) After the ballot pagers from one parcel have been
n the mapmer aforesald,

those from the
successively dealt with in like
ballot papers to commence with
of each parcel,

of speeial voters shall be
after which they shall be made

parcel which shall be properly secured

. up together into a
" and shall be endorsed in the manner hereinbefore desoribed,

70, M% - (1) When all the

‘pallet papers nave been dealt wilh as aforesald the Chief
. plectoral Offlcer, having ascertained the total number of
_yotes received by each candidate, shall declare the result

‘of the poll by giving public notice thereof in form 15,

".(2) Where there is an equality of votes between
candidates and the addition of a vote would entitle one of
those candidates to be declared elected, the Chief

. Electoral Officer shall forthwith apply to a Judge of the

- High Court for a recount under section 71 of this Ordinance
and all the provislons of that sectlon shall apply accord~
ingly, except that no deposit shall be necessary.

{3) In any ocase where on any recount under section T
of this Ordinance there 1s an equallty of votes between
candldates and the addition of a vote would entitle one of
thoae candldates to be declared elected, the Chilefl
Electoral Officer shall determine by lot which candldate
.shall be elected.

(4) The Chlef Hlectoral Officer shall report the
result of every election to the Resident Commissioner who
shall by warrant under his hand declare the successful
candidate to be elected and shall publicly notify the date
of the warrant,

Recount

71. Application to Judg% for recount - (1) Where any
candidate has reason Go believe that the public declaration
by the Chief Electoral Officer of the number of votes
received by each candidate 1s 1incorrect, and that on a
recount thereof the first-mentloned candidate might be
found to be elected, he may within three days after the
puglic deglaration apply to 2 Judge for a recount of the
votes,

(2) Every such application ahall be accompanied by a
deposit of £15.

(3) The Judge shall cause a recount of the votes to
be commenced within three days after receiving the
application, and shall give notice in writing to the Chlef
Electoral Officer and to each of the candidates or their
scrutineers of the time and place at which the reocount
will be made. :
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(#) The recount shall be made in the presence of the
Judge or of an officer appointed by him for the purpose,
and shall as far as practicable be made In the manner pro.
vided in the case of the original count:

Providéd that wo person shall be present at the
recount except the Judge or the officer appointéd by him,
his assistants éir anyg, the Chief Electoral Officer and
his assistants {if any}, and the scrutineers appointed
under section 66 of this Ordinance.

(5) The Judge shall have 811 the powers that the
Chief Electoral Officer had on the original count, and may
reverse any decision made by the Chief Electoral Officer in
the exercise of those powers,

(6) If on the recount the Judge Pinds that the publie
declaration was incorrect he shall order the Chief Elect.
oral Officer to give-an amended declaration of the result
of the poll. :

(7) The Judge may make such order as to the costa of
end incldental to the recount as he deems just, and,
subjlect to any such order, shall direct the deposit made
under this section to be returned to the person who paid 1t,

T2. Ballot EEESPS arnd certificate to be compared

on recount - Al any recount made 8s & oresald the
Chief ETectoral Officer shall produce to the Judge all the
used ballot papers, together with the certificate stating

the total number of ballot papers used at the election,

(2) If on comparing the number of ballot papers
stated in the certificate with the ballot papers used at
the election the Judge finds that any of the ballot papers
have been lost, stolen, or in any way interfered with
during the interval between the official count and the
recount, the official count made by the Chief Electoral
Off'icer shall be deemed to be correct, and the result of
the poll declared accordingly. Where in any such case
there 1s an equality of votes between candtdates and the
addition of a vote would entitle one of those candidates
to be declared elected, the Chief Electoral Officer shall
determine by lot which candidate shall be elected. -

Disposal of Ballot Papers

73. Disposal ¢f ballot EEEE": rollsg ete, ~ (1} As soon
as practicable aiter po ng day e e lectoral
Officer shall enclose in Beparate packets 1in the following
manner all the parcels transmitted to him by the several
Presiding Officers or made up and secured by himsdf, that

i1s to say:

(a) He shall enclose in one or more séparate
packets all the paréels of used ballot
papers, ineluding the special voters'
ballot papers, and all counterfolls -
corresponding to those ballot papers; 1m
one or more other separate packets all

--parcels of unused and spollt ballot papers;
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1n another all parcels of ballot papers
set aside under sectlons 62 and 68 of

this Ordinance and 1n one or more other
geparate packets all parcels containing
ballot paper accounts, coples of rolls
{except the master roll), books, or other
papers, a5 1n this Act provided, and all
letters, and other papers recelved from
any Chief Electoral Officer in respect

of the votes of speclal voters.

(b) He shall properly secure the sald several
packets, and endorse them with a description
of the contents thereof respectively; and
the name of the constltuency and the date
of the polling, and ghall sign the
endorsement; and shall forthwith forward
the said packets to the Registrar of the

© High Court:

(e) He shall also at the same Gtime properly
secure and transmit to the Reglstrar of
the High Court a parcel containing all
vallot papers printed for the election and
not used by the Chlef Electoral Officer or
distributed for use to any .Presiding Officer.

{2) The Reglstrar of the High Court shall forthwith
give or send %o the Chief Electoral Officer a receipt under
his hand for bthe sald packets and parcel.

_ (3) ‘The Chief Electoral Officer shall send the master
roll to the Registrar of Electors and the Reglstrar ghall
keep 1t until the next general election. Auy reglstered
elector of the constituency may inspect any master roll at
the Registrar's offlce without payment of any fee at any
time when the office is open for the transaction of
business.

Th. Disposal of packets - (1) The packets and parcel
shall be safely kep ST one year unopened, unless a Court
of competent Jurisdiction orders them, or any of them, to
he opened.

(2) At the end of one year the packets and parcel
ghall be destroyed unopeved in the presence of the Clerk
of the Island Assembly and the Registrar of the High Court.

75. Papers taken from arcels gs-evidence 1n certain

cases - L1) Any EaEIoE paper, and any Ccopy of &
roll, and any book purporting to be taken from any such
parcel as aforesaid, and having written thereon respec-
tively, under the hand of the Reglstrar of the High Court,
a certificate of the geveral particulars by this Ordinance
required to be endoraed on the parcel, shall be coneclusive
evidence in any Court that 1t was so taken and that it, if
a ballot paper, was deposited and, 1f a roll or book, was
kept or used atb the election and booth to which the
endorgement and writing relate.

_ {2) Every ballot paper 50 certified shall bte evidence
of 'a vote glven at the poll, and of the correspondence of
the number appearing on the ballot paper with the number
appearing on any roll so certified as of the same election
and booth, according to the tenor of the sald ballot paper.
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(3) But in the cese of the ballot papers set aside or
selected by & Preslding Officer or by the Chief Elegtoral
Officer, the corresporidence shall be evidence only of sSome
person having voted in the name appearing on the roll.

Maintenance of Order at Elections

76. Preglding Officer to maintain order - Every Presiding
O0fficer shall Eave poweT to enlorcée order and keep the
peace at any election and may, without any other warrant
than thils Ordinance, cause to be arrested and taken before
& Judge or Commissioner of the High Court any person
regsonably suspected of knowingly and wilfully wmaking a
false answer to any of the gquestions the Presiding O0fficer
1s suthoriged to put, or who attempts to personate any 3
voter or to vote more than once at the same election, or H
who obstruets the approaches to any pelling booth, or who
‘otherwise behaves 1in & disorderly manner or causes distur-
bances at any election; and all constables shall aild and
aselst the Preslding Offiscer in the performance of his b
duty. :

7. Adjournment of 9%11 - Where the polling at any
polling place cennot start or has to be suspended whether
by reason of riot or open viclence, natural disaster, or
any other cause, the Presiding Officer shall adjourn the
taking of the poll at that polling place to the following
day, and if necegsary from day to day until the poll can be
taken, and shall forthwilth give public notice of the
adjournment 1u such manner as he thinks fit:
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Provided that the poll shall not be kept open for
more than nine hours in 211 at any polling place.

Custody of Ballot Papers

78. Prevention of irregularities as to bellot papers -
In order to prevent the commisalon at any election o
irregularities in respect of the improper possession of
ballot papers the following provisions shall apply:

(a) The Chief Electoral Offilcer shall give to
the person printing the ballot papers a
receipt speocifying the total number of 4
ballot papers received by him, and it shall i
be the duty of the printer to see that all -
coples of the ballot paper other than those
delivered to the Chlef Electoral Offlecer
are immediately destroyed: .

{b) Every Presiding Officer shall give to the
Chief Electoral Officer a récelpt specifying
the total number of ballot papers recelved
by him, and shall be personally responsible
for the safe custody of all such ballok papers
from the time they are recéived by him until
theéy are issued or otherwise disposed of in
accordance with this Ordinance:

{c) Every Presiding Officer shall be personally
responsible for the safe custody of all
ballot papers used at the polling booth:
at which he presides from the time each




{d)

(e)

(f)

(g)
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ballot paper was placed in the ballot

box by the voter until the parcel of used
ballot papera has beef delivered to the
chief Electoral Officer as 1in thils Ordinance
provided and the Presiding Offlcer obtained
from the Chief Electoral Officer a recelpt
in writiog for the parcel, which réceipt

the Chief Electoral Officer 1s in all cases
required to glve on such delivery:

In like manner the Chief Electoral Officer
shall be persaonally responsible for the safe
custody of all ballet papers used at the
pelling booth at whilch he presides until
they have been sent to the Reglatrar of the-
High Court as hereinbefore provided, and
also for the safe custody of all parcels of
uged ballot papers for which he has glven a
receipt %0 a Presiding Officer, untll they
have been sent by him to the Registrar of
the High Court as aforesaid?

Every peraon who falls to take reascnable
ateps to secure the safe custody of all
ballot papers for which he 18 responsible,
with the result that any such ballot paper
is removed from his custody, shall be

liable to & fine not exceédlng £50 or to
imprisonment for a ferm not exoeeding six
montha ! i '

Every person shall be liable to a fine not
exceeding £50 who wilfully or negligently
allows any copy of a ballot paper printed

by him to come into the posseseion of any
person othefr than the Chief Electoral Officer:
Every person shall be liable to & fine not
exceeding £50 who except In accordance with
any regulations made under  this Ordinance in
relation to special voters, obtains posses-
slon of or has in his possesgion any ballot
paper other than the one glven to him by

the Chief Electoral Officer or Presiding
Orficer for the purpose of recording hls
vote, or retalns any ballot paper in his
posseassion after leaving the polling booth.

Offences at Electlions

79. Interfering with or influencing voters - (1) Every
person commlts an ofifence and shall Ee Tiable to a fine

10t exceeding £20 who at an election -

(a)

(p)

In any way interferes with any elector, elther
in the polling booth or while on hls way
thereto, with the intention of 1influencing
him or advising him as to hils vote:

At any time on pelling day before the close
of the poll in or in view or hearing of any
publie place holds or takes part in any
demonstration ot procession having direct

or indirect reference to the poll by any
means whatsoever: )
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(e)

(a)

(e)

{r)

()

(h)
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At any time on polling day before the close
of the poll makes any statement having
direct or indirect réference to the poll
by means of any loudspeaker or publie =~
address apparatus or cinematograph apparatus:
At any time on polling day before the close
of the poll, or at any time on any of the
three days immediately preceding pulling day,
prints or distributes or delivers to any i
person anything being or purporting to be 1n
imitation of any ballot paper to be used at
the poll and having thereon the namesz of the
candidates or any of them, together with any
direotion or indication as to the candidate
for whom any person should vote, or in any
way containing any such direection or indica-
tion, or having thereon any matter llkely to
influence any vote: -
At any time on polling day before the close
of the poll exhibits in or in view of any
public place, or publishes opr distributes,
or broadeests, any statement advising or
intended or likely to influence any elector
as to the candidate or party for whom he
should vote:
Provided that this paragraph shall not apply
to any statement in a newspaper published
before six o'clock in the afterncon of the
dey before polling day:
Provided also thet where any statement iz
80 exhibited before polling day in 8 fixed
posltion not In view of a polilng place it
shall not be an offence to lemve 1t so
exhibited on polling day:
Provided further that the Chief Electoral
Officer may at any time on polling day cause
to be removed or obliterated any statement
tc which this paragraph applies which is
exhiblted within halfa mile of a polling -
place, and may recover all expenses incurred
in so doing from the personsby whom or by
whose direction the statement was exhibited,
28 a debt due by them jointly and severally
to the Governmernt:
At any time on polling day before the close
of the poll prints or gistributes or
delivers to any person any card or paper
(whether or not it 1s an imitation ballot
paper) having thereon the names of the
candidates or any of them:
Exbibits or leaves in any polling booth any
card or paper having thereon any direction
or indication as to how any person should
vote or as to the method of votihg: ’
At any time on polling day before the close
of the poll, within, or at the entrance’ to,
or in the vicinity of, any polling place -
(1) Gives or offers to give to any person
any written or oral information as to
any namé or number of the main roll or
any supplementary roll being used at
the election:
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{11) Permits or offers to permit any
pergon to examlne any capy of the
main roll or any supplementary
roll being used at the election.

(2) It shall not be an offence against this section
fop any person to wear or display (whether on hia person or
not) any party emblem,

S {3) Nothlng in this sectlion shall apply to any
. offieial statement or announcement made or exhibited under
" the authority of this Ordinance.

80. Publishing defamatory matter at election time - Every
person shall be 1lable to & fine fiot exoeeding 250 or to-
{mprisonment for a term mot exceeding three months who at
any time efter public notice has been given of any election
and before the close of the poll publishes or exposes, or
causes to be published or exposed, to public view any
document or writing or printed matter containing any

untrue statement defamatory of any candidate and calculated
to influenoce the vote of any elector,

81. Erasing and altertnE official mark on ballot Egger -
Every person sha e liable to a ne not exceeding

who erases, obliterates, or alters any offlcial mark,
stamp, or writing on any ballot paper, or places thereon
any writing, pring, or other matter whieh might lead

persons to belleve that it was put thereon by any official
or person duly authorised in that behalf,

82, Offences 1n reaspect of ballof ers and ballot
boXes - (1) Every person commIEs an oiience against
this sectlion who -

{a} Forges, or counterfeits, or fraudulently
defaces, or fraudulently destroys any
ballot paper, or the offlcial mark on any
kallot paper:

(v) Without due suthority supplies dny ballot
paper to any person: '

(e) Fraudulently putsz into any ballet box any
paper other than the ballot paper that he
is authorised by law to put therein:

(d) Fraudulently takes out of a pollimg booth
any ballot paper: :

(e) Without due authority destroys, takes,
opens, or otherwlge interferea with any
ballot box, or box or packet or parcel of
ballot papers, then in use for the purposes
of an election, or in course of {ransmisaion
by post or otherwise, or thereafter whemwever
the same may be kept .as a record of the
election.

(2) Every person who commlts an offence agalnst this
section shall be liable on conviction -
{2) 1f an officer appointed under this Ordinanece,
to lmprisonment for a term not exceeding two
years; : .
(b) 1if any other person, to imprisonment for a
term not exceeding six momntha,
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(3} Every person who attempts to commit any offence
against this section shall be liable on convietion to
imprizonment for a termp not exceeding one half of the -

longest term to which a Ferson committing the offence may
be sentenced.

83. Property to be stated as being in Chief Electoral
Officer - In any prosecution for an o ence In
relation to any ballot boxes, ballot papers, or marking
instruments at ap election, the property in the boxes,
pabers, and instruments may be stated as being in the

Chlef Electoral Officer,

84, Infringement of secrecy - {1) Every official, clerk,
scrutineer, %nferpreEer. and constable in attendance at a
polling booth shall waintain and aid in maintaining the
secrecy of the voting in the bocth, and shall not communt -
cate to any berason, except for some purpose authorised by
law, any information 1ikely to defeat the secrecy of the
bailot,

{(2) No beraon, except for some purpose authorised by
law, shall - . :
(a) Interfere with op attempt to interfere with
a voter when marking his vote:
{b) Attempt to obtainm in & polling booth
information as to the candldate for whom
any voter im a booth ig about to vote or
has voted;
(c) Communicate gt any tilme to any person any
lnformation obtained in a polling booth as
to the candidate for whom any voter at the
booth 1s about to vote or has voted, or as
to the consecutive oumber on the ballot paper
glven to any voter at the booth.

{3) Every person in attendance at the counting of
the votes shall maintain and ald in maintaining the secrecy
of the voting, and shall not communicate any information
obtained at the counting as to the candidate for whom any
vote 15 given in any particular bhallot paper.

it, so as to make known to any person the name of" any
candidate for or agalnst whom he has voted,

{5) Every person who offends against this section
shall be liable to imprisonment for a term not exceeding
three months, ’

PART IV - CORRUPT PRACTICES

85. Corrupt practices - Every person is guilty of a
corrupt pracfice, and 1s liable to imprisonment for a term
not exceeding one year, who, ip-connection with any
election, 1s convicted of bribery, treating, undue

influence, or personation as hereinafter defined.

86. Bribery - Every person commits the sffence of
bribery who, in connection with any election, -

ROy

i
]
i
i
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{a) pirectly or indirectly gives or offers to
Jye to any elector any money or valuable
consideratlion or any office or employment
in order to induce the elegtor to vote or
refrain from voting; or
(b) Directly or indirectly makes any glft or
offer as aforesald to any person In order
to induce that person to procure or
endeavour to procurs the return of any
candidate or the vote of any elector; or
(e) Upon or in consequence of any such gift or
offer, prooures or endeavours to procure
the return of any candidate or the vote of
any elector; or
" (d) Advances any money to any person with the
' intent that that money or any part thereof
shall be expended 1in bribery within the
: meaning of this section; or
{e) Being an elector, directly or indirectly
receives or agrees to recelve any gift,
money, valuable consideration, office, or
employment as aforesald in return for voting
or refraining from voting or for agreeing
thereto.

"87. fTreating - Every person commits the offence of
treating who, belng a candidate at any election, by bim-
gelf or any other person on his behalf, corruptly glves or
provides any meat, drink, entertainment, or other provision
-to or for any person for the purpose of procuring bhls own
electlion or on acoount of his having been elected or for
any other purpose caleulated to influence the vote of that
. persaon. ’

a8. Undue influence - Every person commits the sffence
of undue InTluence who, by himself, or any other person on
e his behalf, uses or threatens to use any force, violence,

- _ or restraint, or inflicts or threatens to inflict any
tnjury, damage, harm, or loss upon or against amy person in
order to induce or compel that person to vote or refrain
from voting or on account of that person having veted or
refrained from voting, or who by abductior, duress, or any
fraudulent device or contrivance.in any way interferes
with the free exercise of the franchise by an elector.

89. Personation - Every person commlts the offence of

_ Personation who at any electlon applies for a voting paper
in the name of some other person, living or dead, or of 2
fictitious person, or who, having voted once al any sueh
slection, applies again at the same election for a voting
paper in his own name.

PART VI - DISPUTED ELECTIONS

90. Election petitions - {1) Where any candidate and
five eTectors, or where any 10 electors, are dissatisfied
with the result of any electlon held in the constituency
for which that candidate is nominated, or in which those
electors are registered, they may, within 14 days after
Ehe declaration of the result of the election, by getition
iled in the High Court as herelvafter mentlomed, demand
&n inguiry 8s to the conduat of the election or of any
candidate or other person thereat,
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' {2) Every such petition shall be accompanied by a
deposit of £10, :

(3) The petitlon shall be in form 15 and shall be
filed in the High Court, and shall be heard ang determined
before a Judge of the High Court. ﬁ

{4) The petition shall allege the specific grounds on -
which the complaint is founded, and no grounds other than
those stated shall be investigated except by leave of the
Judge and upon reasonable notice being given, which leave
may be given on such terms and conditions as the Judge
deems Just:

Provided that evidence may be given to prove that the
election of any rejected candidate would be invaliid in the
same manner as if the petition had complained of his
election,

91. Candidate may oppose tition - Any candidate way, at i
any time before the commencement or the inquiry, file in '3
the High Court a notige 1in writing of his intention to .

oppose thie petition, and thereupon the candidate shall be

deemed to be the respondent to the petition.

az, Time for holding inqui - The inguiry shall be
commenced within 15 gays after the filing of the petition,
but not earlier than 1{ days after the day on which the

poll was closed, and not less than seven clear days' public

notice shall be glven of the time and place at which the
inquiry will be heig.

3. Powers of Judge on inquiry - For the purposes of the .
inquiry, the Judge shall have and may exercise all the
powers of citing parties, compelling evidence, adjourning
from time to time and from place to place, and maintaining
order that he would have 1in this ordinary Jurlsdiction,
and, in addition, may at any time during the inquiry direct
& recount or scrutiny of the votes glven at the election,
and shall disallow the vote of every person who -

a; Has voted, not belng entitled to vote; or

b) Has given more votes than he was entitled

to give,

a4, Certain lrregularities to be disreparded - No elec-
tion shall be declared vold by reason of any irregularity
In any of the proceedings preliminary to the polling or by
reason of any failure to hold a poll at any place appointed
for holding a poll, or to comply with the directions
contained or incorporated in this Ordinance as to the
taking of the poll or the countling of the votes or by
reason of any mistake in the use of the forms contained or
incorporated in this Ordinance, if 1t appears to the Judge
that the eleection was conducted in.accordance with the
principles latd down in and by this Ordinance and that the
irregularity, failure, or mistake did not affect the
result of the election.

95. Result of inguiry - (1) The Judge shall determipe
whether, Dy reason of some Irregularity that in his
opinion materially affected the result of the election,

the election 1e vold: or whether the candldate whose elec-

Eion 1s complained of. or any and what other candidate, was
duly elected,
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(2) The Judge shall cause any determination under

section to ve tranamitted to the Resident Commlssionen,

- ghall forthwith - .

a) Publicly notify any such determinatlion:

{bg where any election 1s determined to be vold,
declare the seat vacant pursuant to section
10 of this Ordinance: ' -

(c) Where any other candidate 15 determined to

i be elected, declare that candidate to be
elected pursuant to section TO of this
ordinance and revoke any warrant previously
1ssued by him pursuant to that section
which 1s not conalstent with the determination.

- 96, Persons committing irre ylarities to be rosecuted -
Where on any suc Inquiry the Judge is of opinion that any
irregularity has been wilfully committed by any person, he
shall direct the officer in charge of the Police in Nlue
to take prooeedings for the prosecution of that person,
who on convlction shall (unless some other penalty l1s
elsewhere prescribed) be llable -

() To a fine not exceeding £100, where the
irregularity, 1in the opinton of the Judge,
materially affected the result of the
electlon; or

{o) To a fine not exceeding £20, where the
irregularity did not, in the opinion of
the Judge, materially affect the result
put defeated the fairmess of the electlon;
or

(c¢) To a fime not exceeding £5, where the
irregularity did not, in the opinion of
the Judge, either materially affect the
result or defeat the fairness of the
election.

97. Costs of 1ngu1§x . {1) The Judge may order that the
expenges ol an neldental to the inquiry shall be borne
either by any party to the inquiry, or, where he declares
the election vold on the ground or partly on the ground of
any negligence or misfeasance of any electoral officer or
other person exercising any functions at the election under
this Ordinance, may order that those expenses or any part
thepeof shall be borne by that officer or other persomn;

and that order shall have the same effect and may be
euforced iu 1ike manner as 1f it were & judgement for a

sum of money obtained in the High Court:

Provided that no such order shall be made against
any person other than a party to the inguiry, unless he
has been summoned to attend and give evidence at the
inquiry.

(2) Subject to any such order, the Judge ghall
direct that the deposlt accompanying any petition shall be
returned to the person or persons who pald the same,
unless the Judge 1s of opinlon that the petitiouners have
falled to establish the grounds specified in their
petitlon, or any other grounds 1nvestigated by leave of
the Judge, in whloh case the deposlit or the surplus
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remalning after satisfying the order shall be deemed to be
forfeited to Her Majesty, and shall form part of the
Publie revenues of Niue,

g8, Determination by the High Court final - Every deter-
mination of order by ¥Ee Judge In respect of or in

connection with an electton petition shall be final,

PART VII - MISCELLANEOUS PROVISIONS

99. Notification of banlkrupte and death «~ (1) fThe
Reglistrar o e High Court sha orthwlth after adjudieca-
tion as a bankrupt of g member, or after his convietion of
an offence under subsection {2} of section 102 of this

subsection one of section 12 of this Ordinance notify the
fact to the Resident Commissioner.

{2) The Registrar of Deaths by whom the death of any
member is registered shall, within one working day of
making that regilstration, notify the ract to the Resident
Commissioner,

100. Reguirement of rintin and improvisation of forms -
(1) Any requlrement o prinfing tnder 8 Ordinance shail
be satisfied by typewriting and any mechanical process of
reproducing typewritten coples, and the term "printed"
shall, where necessary, be construed accordingly,

(2) Where any form prescribed by or referred to in
this Ordinance 1s not avallable, & form may be improvised,
and any electoral officer using ar issuing any such form
50 improvised shall affix his initials or offictal mark
thereto.

101, Form and transmission of documents - (1) Every person
making or giving any claim, appfication, deeclaration, or
notice under this Ordinance shall sign the same with his
own hand, or, if he cannct write, his mark shall be
attested by a Postmaster, an officer of the High Court, or
any electoral officer, .

this Ordinancet‘nho shall transmit 1t to the Resident
Commissioner, the High Court, or the appropriate electoral
officer, as the case may be, by mail or telegram as cir-

102, Qffences = (") Every person commits an offence, and
is 1l1aBIe to & fine not exceeding £20, who -

(2} Procures himselfr to. be nominated as a
candidate for election as & member knowing
himself to be incapable under any pro=-
vislons of this Ordinance ol holding that
office; or
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‘{p) Signe avy nomination paper purporting
to nominate to that office a person who
"33, to the knowledge of the person so
signing, incapable as aforesald; or
{c) Signs any nomlnatlon paper knowing him-

aelf not to be gqualifled to nominate &

candidate. :

~{2) Every member who slts or votes in the Island
embly, beling disqualified under any provisions of this
tpance and knowlng himgelf to be so disqualified, or
ing 1lable to have his seat declared vacant under any
ovisions of this Ordinance and knowing himself to be 3o
ahle, commlts an offence and 1s-1lable to a fine not
aeading £20 for every day on which he s8¢ sits or votes.

03. General penalty for offences - (1) Every person
pp@inEeE to carry EEe-prov{sIona of this Ordinance into
xecution commits an offence, and 13 1liable to a fine not
‘exceeding £50 or to imprisonment for a term mot exceeding
é mohth, who 1s guilty of any wilful or negligent act of
mnission or omission contrary to the provisions of this
ordirance in reaspect of any election, and for which no
other penalty ls provided by this Ordinance.

{2} Any other person who commits a breach of this
griinance for which no other penalty is provided by this
Ordinance 13 1liable to a fine not exceeding £50.

‘304, Validatiom of lrregularities - Where anything is
:omtttea To be done or cannot be done at the time required
by or under this Ordinance, or 1a done before or after
that time, or is otherwise irregularly done in matter of
form, or sufficient provision is not made by or under this
Ordinance, the Resident Commissloner may, by public notice,
. &t any time before or after .the time within which the thing
.18 required to be done, extend that time, or validate any-
thing so done before or after the time required or so
{rregularly done in matter of form or make other provision
" for the case as he thinks fit. )

105. Regulations - (1) The Resident Commisaioner may from
time to time make such regulations as may be deemed
necessary or expedient for the purpose of giving full
effect to the provisions of this Ordinance and for the due
administration thereof.

{2) Regulations made under this sectlon may prescribe
Penaltles for offences againat the regulations, not
exceeding imprisonment for a term of three months or a fine
of £50, or both,

{3) Any regulations mede pursuent to this sectlom
shall be 1aid before the Island Assembly within 14 days
after the date of the making thereof 1T the Assembly 1a
then in sesslon, or if not, within ¥ days after the
commencement of the next ensulng session.

(8o regulations under this section made before the
date of thls reprint.]
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SCHEDULE

Section 16 Form 1

APPLICATION FOR REGISTRATION AS ELECTOR

To the Registrar for the ........... Constituency.
1, {name in full), hereby claim to have my name entered
upon the Electoral Roll for the ...,....... Constituenoy,
and I declare that the answers to the following gquestions
are true and correct in every particular:

1. Are you a Briltish subject?

2. Have you attained the age of elighteen years?
B What is your date of birth?
4, What 1s your present full residential address?
{2) From what date have you continuously resided in -
(1) Niue?
(11; The Island Assembly Constituency of..,..?

(b) Have you at some period resided continuously
in Nlue for 12 months or more?

(e) If you have not actually resided in Niue
throughout the period of three months
immediately preceding the date of this
application, did you during any absence
from Niue within that pericd intend to
return to Nlue and reside therein indefinitely?

{d) If after actually residing in Niue you have
been outside Niue for a period of more than
three years, were you absent from Niue for
the purpose of undergoing & couree of educa~
tion or of teohnical training or instruction
during the whole or substantially the whole
of that period?

6. What 18 your occupation?

Signature of applicant ............. .
Signed and declared by the applicant, this ....... day of
ereasasassenses 19....,...,
Signature of witness: ,........... cvraiaeee
Residentlal address of witnesa: ...........v.0e4. vearen

Qualification of witness: ............ eran

e
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'1f(q) Form 2

NOTICE OF TRANSFER

7 the Reglstrar for the ............. Constltuency.

EASE remove from your electoral roll the name of

me), (Christian name;,r Address on former roll),
stion on former roll), (Sex), as the elector was
red 1n this constituency on (date),

IR RTINS

Registrar for the ..... Constituency

gction 19(a) Form 3

NOTICE OF OBJECTION BY ELECTOR

To the Registrar for the ............. Constituency.

‘T, (Name in full), of (postal address inm full), hereby give
otice that I object

o to the registration on any roll of (name in full),
of (postal address in full}

"% to the retention of the nmame of {name in full) of
{postal addreas in full),

:pn the roll for the ............ Constituency.

The grounds of my objection are the following: .....

Dated this .oeceveseee dBY OF veveaaneaces 19 .00

Signature: ...... Cestsensnabe

* Delete words that dos not apply



62 Assembly 1966

Section 20(b) Form 4
NOTICE OF OBJECTION RY REGISTBAR

TO vvnmnrss Take notice that I object
to your registration on any electoral roll

to the retention of your name on the roll for the
s+-resa., Conatituency on the following grounds:

Uniess the mnnéxed notice of appeal 18 signed
by you and returned to me withip wvas.. days
from this date, your name will be removed from
the roil without further pProceedings.

Dated this ...... day of ..........0.... 19 ...

Registrar: ..........000tvnnvens
Constltueney: ...v.ivirennnennrns

* Delete worda that do not apply

NOTICE OF AFPEAL

To the Reglstrar for the ......... Constituency,

Take notice that I appeal from your objection to my
registration -

* on any electoral roll

* - on the roll- for the ...... Constituency on
the following grouqu:

Dated this ...... day of ............ 19...
Signature Snd address: ........cveevnnrnnn.. P

* Delete words that do not apply

Section 23(2) Form 5

ELECTORAL ROLL FOR ....... CONSTITUENCY

Roell of Persons Entitled to Vote
for a Representative for the ..... Constituency

Number on Roll Name in Full, Residence,
Ocoupation, Sex

ssessvenserse. Reglatrar
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Form 6

NOMINATION PAPER

ihhé Cchief Electbral'Offiuare

‘(name), and (name), being registered on the Electoral
or the ....... Constituency hereby nominate (name,

dence, ocoupation), reglstered on the roll for the

. .constituency, with his consent, as a candidate at

glection of 8 ...... Representative for the .,......

tituency, the holdirg of which electlion is appointed
the ..... day of ..... 19...

- Dated this ..... day of ........ 19...

. Pg the best of our knowledge, on nomination day,
nemely the ..... day of ....... 19.,. (name) will have been
rdinarily resident {within the meaning of that expressiom
it is defined in section 12 of the Niue Island Assembly
inance 1966) in Niue throughout the period of three
ignthe immediately preceding that date and will have at
ome period resided continuously in Niue for not less than
welve months.

Dated this ..... day of ....... 19,,.

A.B,
_ c.D,
(Rill names, residences, & cccupations)

CONSENT

I, (name) hereby consent
o * to the above nomination

to my nomination as a candidate at the election
of a ....... representative for the ........
Constituency by A.B. and C.D.

_And I golemnly declare that throughout the period of three
months immedlately preceding nominatlon day, namely the
ceses day of L...... 19.... I have been ordinarily
resldent {within the meaning of that expression as it 1s-
defired 1n section 12 of the Niue Island Assembly Ordinance
1966) 1n Niue. :

{Full name, residence, & ocoupation)

* Delete words that do not apply.
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Section 37 Porm T

NOTICE oF WITHDRAWAL OF NOMTNATION
Ta the Chief Electoral Officepr:

at the election of & representative fop the .....,. ¢

on -
stituency, the halding of whigh election is appointed for -
the ..... day of ....... 19 .

Signature of candidate: .,.,.,,
Received at the hour or,

Crr i aagy,

srecus 0N the..... day of.......19,,

Signature of chier Electoral Offiger

Section 43 Form 8

ELECTION OF A REPRESENTATIVE OF THE 3
TTTTTTTTT‘EﬁﬁETTTﬁEﬁE?‘EETEbT’FWFEﬁ 3

Directions

Strike out the name of every candidate except the one for
whom you wish to vote,

You must not vote for more than one candidate,

After voting, fold this paper and place 1t in the ballot
box, - :

You must not take 1t out of the pPelling booth,

If you spoil this paper, return it to the Presiding Officer
and obtain ancther,

A e i

—_———
Lipitoa
Makaocla
Slsipt.
Tusini, Mose
Tusini, Stone
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yion 43(4) Form 9
o COUNTERFOIL OF BALLOT PAPER

Consecufive Nb. cererans

'K'be entered here and alsc on the top right-hand corner of
s back of the ballot paper.

" “pestgnation of Roll:’

(To be entered here only)

I N N YRR NN

gtamp across the perforation so that the )

official booth stamp of the polling place Oggégéal
ghall appear on both the counterfoll and Stamp

" the ballot paper.

Initials of Presiding Offlcer:

LI IR TN B B R R

Sections 50, 51 ~ Form 10

DECLARATION BY RETURNING OFFICER, POLL CLERKS,

SCRUTINEGRS, AND OTRER OFFICERS

I, AB., solemmly declare that I will falthfully and
impartially aeccording to the best of my skill and judgement,
. eXercise and perform all the powers or dutles reposed in or
required of me by the Niue Island Assembly Ordinance 1966,
and I solemnly promise that I will not, except as provided
by the satd Ordimance, directly or indirectly disclose any
fact aoming to my knowledge at any election.

SIgnature ..evesesncnsarcaansanes

Declared and signed at ...:... this.... day of ....... 19..
before me:

Slgnature: ......cceevneses

Capacity of WitnessS:......seeseses _
NOTE: The witness, in the case of a Returning Officer, must
be the Chief Electoral Officer. In the case of any other

electoral officer or of any scrutineer, the witness must be
the Chief Electoral Officer or a Returning Officer.
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Sectilon 62 Form 11

TENDERED VOTES LIST

Name of Voter Number in Roll

Ctrasenbsennnn

oGt R

2, .

----- Srs s s st e sbara ‘e senenssanann

3. terii it ettt resnrssnne caserrieiacen

L Ie L R e

Each of the abovenamed persons, representing himself
to be a voter, applied for a ballot paper after another
person has voted as that voter. Each applicant gave satis-
factory answers to the guestions 1o section 62 of the Niue
Izland Assembly Ordinance 1966, and I therefore entered on
this 1list bhils name and his pumber in the electoral roll. .

Constitueney: ......

st e v aNean

Polling Booth at: -

............

Section 63(2) ) Form 12

CERTIFICATE FOR SPECIAL VOTER

To the Returning Officer for the ........ .».Constltuency.
Whereas (neme, occupation, address) 1s an elector regis-:
tered on the electoral roll for the ....... .Constituency

and hasé duly applied for a certificate enabling him to vote
1o the ......... Constituency pursuant to the provisions of
section 63 of the Niue Island Assembly Ordinance 1966,

I hereby certify that the sald {name) 13 entitled to

vote in the ....... Constituency at the election appointed
to be held on the ,,..., day of .

Dated this ...... day of ......... .eee 19....

L I I I R I AR

Chief Electoral Officer
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tion 64 Form 13
V DECLARATION ON VOTING IN ADVANCE OF POLL

declare that to the best of my knowledge and

ravy e following statements are true:

glief th
‘ﬁy surname and Christian names are:

- QUDAME s erssosresssssnrrsnsssoans
- .Full Christlan name: ......ecvcvaceannn. thiaresae
 333 address 183 ...icresenrccncnnn, tedrarisrsaaaens
. My ocoupation 183 ......... e esesnaenaenees cenans
. 1 am registered as an elector of the ... Constituency

. I am still possessed of the qualiflcation in respect
of which I am regilatered.

I have not already voted at thls election,
T have not applled for a certificate as & special

voter pursuant to Section 63 of the Niue Island
Assembly Ordinance 1966,
Signature of elector: ...... viessee Date: ....... cee

------ tra b st sa T s e

Chief Electoral Officer

Section TO Form 14

DECLARATION OF RESULT OF POLL
srsssnsssass Conatituency
I hereby declare the result of the poll takem on the ,....

day of ,..... 19... for the election of a representatlve
for the Constituency of ..... to be -as follows:

Candidates Vqtes recelved

c.D,
E.F.
G.H.
K.L.

Total number of valid votes
Number of votes rejected es informal

I therefore declare the said C.D. to be elected.

Dated at .,... this .... 98y 0f ..vevvees 190ucne,

A.B.
Chiefl Electoral Offlcer

Pl
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Section 90 Form 15 -

PETITION FOR INQUIRY

In the matter of an élecfion‘of members of the Niue

Island Assembly held on sess-es the.,..:., day of ...
19......,

LI

TO snnuan Esquire, Judge of the High Court in Niue,

The Petition of the undersigned, namely -
{name. oeccupation, address;. Candidate

name, occupation, address), Elector
humbly shows:

1. Your petitioners state that the saild election was
held on the ....,. day of .....vniunn. 19..... and
that A.B, was deelared to be elected as a repre-
sentative for the .,,...,. Constituency:

2. And your petitioners say that {state the facts ang
grounds on whioh the petitioners rely}.

Wherefore your petitioners bray that it may be deter-
mined that the sald A,B.* was not duly elected (or that
the election was void)* (or) that (name) was duly elested,
and ought to have go been declared,

Dated at ......... this ...... day of ............ 19....

Signatures: e

L N R
L LT T T T N

*dmes st et s sty

* Delete words which do not apply.

S A




