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· Interpretation 

N.145 of 
977 

REPUBLI C OF KIRI BAT!. 

1'100' ....4' tOt')"1 

lllLEOTIOJI Oil' ilER)l,'TITEllT I ACT 1979 

I assent • 

.9TT..L."': 
Beretitenti 

:l.<;' +L.. November 1979 

Commencement: 

MADE by the ~jalleaba ni Maungatabu and assented to by the 
Beretitenti. 

PART I 
PRELIMINARY 

-.;.1 ... , ,---;==-,T""l!i~, Act".~YJ!~_.~;"'ted. as .....:the ~ectio~,2:r..~,r.e.~~.~~1l ti_ " __ .. , 
Act 1979, 
,~ 

2. In this Act. un:J.e!,s the context otherwise requires -

"Chief Electoral Officer" means the Chief Electoral 
Officer appOinted under Section 3 of the Elections 
Ordinanoe 1 977 • 

"electoral district" means an electoral di!'trict 
constituted by Section 4 of the Elections Ordinance 
1977; 

"Electoral Officer" means an Electoral Officer or 
As s:!.s tant Electoral ():t:f:!.cer appointed under Section 3 
of the Elections Ordinance 1977 for an electordl 
district; 

"member" means an elected member of the Maneaba ni 
~~ungatabu, and includes the member nominated under 
section 117 of the Constitution; 

"register of electo:rs" means a register compiled for a 
ward of an electoral district in accordance with the 
Elections Regula tiona 1977; 

"ward" means a warel of an electoral distriot consti tuted 
in accordance with Section 5 of the Elections 
Ordinance 1977. 
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).(1) Every person who is registered as an elector for a ward of 
an electoral district in accordance with the Elections ~egulations 
1977 "(hereinafter referred to as "the Regulations") shall he 
entitled to vote in the ward in which he is registered at the 
time of an election of the Beretitenti. 

(2) The Electoral Officer shall close the register of electors 
for every ward in the electoral dist.rict on the t'ourteenth 
day before the poll is to be taken, and regulations 5 and 
of .the Regulations shell thereupon apply as if. the election 
were an election held in pursuance of the Elections Ordinance 1977. 

(~) Nob!i thstanding 1UlYthing in this Act and the Regulations 
to the contrary, a. member of the Maneaba ni Haungatabu who has 
notified the Ohief Electoral Officer in writing of his intention 
so to do may, instead of voting in the ward in which he is registered, 
vote in the JJairiki ward of the Tarawa Teinainano electoral district 
as if he were resident and registered as a voter in that ward. 

l?ART II 

TIlE NO!l1INATIOU 

4. (1) The Chillf Justice shall attend in the oha1llb"r of the 
. _"., ......•... , .... _.. . ....... _ ... '".Mauaaha.ni..J1allng!l.:tAI&.be.:tilll..e!.Lj;h~.jJQ]gIL.9.LJLa. •. !!l._.a<4 .. tQ ..§, ..• m •. _ .. , ........ _ .......•.... 

" 3laration 
• .1:' 
nom:i.nations. 

,mination 
",i1eting. 

on the date fixed for the nomination of candidates for the 
purpose of recEl1ving from any constitutionally qualified member 
of the Maneaba ni Maungatabu wishing to stand for election 
to the office of Bereti tenti his nomination of a candidate, 
whioh may be a nomination of himself. 

(2) The Chief Justice may a.t any time before its expiry 
Eilxtend the period for nomination. 

(3) Vlhere at the close of the nomination period there are 
fewer than three candidates the Chief JUStioe may appoint 
another period for the receipt of nominations, 

5. Where at the close of the nominati9n period there are 
fe>rer than five but more than two conet! tutionally qualified 
members whose names have been put forward as candidates, the 
Chief Justice shall declare those candidates to be duly 
nominated, and shall cause to be published the [lameS of the 
persons so nominated. 

6.(1) Where at the close of the nomination period there are more 
~1an four constitutionally qualified members whose names have 
been put forward as candidates. a nomination meetl.ng shall be 
then held in the ohamboo: of the r'laneaba. ni ~!aungatabu, which meet
ing shall be presided over by the Chief Justice. The purpose of 
tae meetillG shall be to allow eech member to vote for the 
candidates of his choice. 

(2) The Chief Justice may for the purpose of counting votes 
and for any other purpose relahng to the conduct of the voting 
enlist the assistance of such number of public officers as he 
oonsiders necessary. 
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(3) The method of voting sb~ll be by secret ballot. 

(4) Each member shall cast four votes in order of preference; 
a ~andidatemay vote for himself. 

(5) A:ny dispute arisJ.ngout of or in connection with the 
calling or conduct of the nomination meeting or the nomination 
of candi.dates under this part shall be determined by the Chief 
Justice, whose determination of the matter in dispute shall be 
final and oonclu.si ve and shall not be quas tioned in any proceedings 
whatsoever. 

7.(1) When voting has been completed points shall be awarded 
to each candidate in the following manner:-

(~) four points in respeot of each first preference 
vote cast for him, 

ta) three points in respect of each second preference vote 
cast for him; 

(g) NO points in re$P'!ct of each third preference vote 
ca$ t for hl.m; 

(g) one point in respect of each fourth preference vote 
cas t for him. 

(2) The Chief Justice shall then add, or cause to be added, the 
points awarded to eachoandidate and shall declare, in 
alphahetic;al order, the four candidates with the greatest number 
of pOints to he duly nominatnd. 

(3) If an equality of points is found to exist between any 
candidatea, the Chief Justice shall order such further ballot 
as he may consider neoessary, and the procedure at any further 
ballot shall he in accordance with the provisions of thi" 
section and of section 6. 

PART III 

THE ELECTION 

8.( 1) As soon as possible after the selection of candJ.dates in 
accordance with Part II, the Ohief JUStice shell direct the Chief 
Electoral Officer to cause to be publishnd by the Electoral Officers 
in every "ard a notice of election, ;rhich notice shall specify -

(~ the date on ~Ihich the registers of electors for the 
I<ards ill that electoral di"trict "ill be closed; and 

(~) the day on which the poll is to be taken; 

(~) the full name and description of each candidate; 

~) the hours during which the poll is to be taken. 
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9. (1) Subject to subsection (2) ot this section, regulations 9 to 
16' inclusive of the Regulations shall apply, muta·tis mutandis, tq; 
the IU'rangemen ts for the election of the Bereti tenti and the conduct 
of the poll as if the election were an election conducted in 
accordance ,lith those regulations for the election of one member of 
the Maneaba ni Maungatabu or a local government council. 

(2) Arl elector shall not vote for more candidates than one nor 
record more than one vote at any election of the ooretitentL 

10. (1) A candida to on.ce duly nominated in accordance wi th Part II 
of· this Act shell not be permitted to withdra» his oandidat~e »ith
out the permission in writing of the Ohief .Jus.tice. 

(2) Where, after the candidate have been duly nominated in 
accordance with Part II of this Act but before the day of the poll, 
a. oandidate dies, or, if the Chief JUstice in his discretion is 
satisfied thet the candidate would be incapable of carrying out the 
duties of Ghe Bel'etitenti, the Chief Justice "hall countermand 
the election, and the nomination and electoral procedures shall be 
commenced de novo. 

PART IV 

TS:E OOUNT 

1.1..(1) Subject to subsection (2) of this section, regulations 17 
to 24 inclusive of the Regulations shall apply, mutatis mutandis, 
to the arrangements for the count at the election of the ]Jereti tenti 
as if the count were a count conducted in accordance with the sa.id 
RegUlations at the election of on.e !lJ9mber of the ~laneaba ni 
Maungatabu Or a local government council. 

(2) The said Regulations shall apply with the follCMing 
modificatio,w:-

(al in the said regulation 18 af'ter the words "their 
agen.ts, II there shall be inserted the words Hsuch 
persons of repute as the Electol:'al Offigel:' may 
inviteU ; 

(~) para~Taphs (3) and (4) of ~le said regulation 20 
shall be omitted; 

(!?) froD the said regulation 23 th61'e shall be omitted 
the >lords "and shall be subject to review on;ly on illl 
election petition questioning the election., " land 

(s) by deleting from the last sentence of regulation 24 
the \<o:t'ds "Il.!ld send a copy to the Ohief Electoral 
Officer". 

PART V 

THE RESULT 

12. When the result of the poll has been "" certained in any 
electol:'al district, the Eleotol:'al Officer shell forth>dth report 
to the Chief Electoral Officer, in such manner as the Chief 
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Electoral Officer may direct, the total number of votes cast ill 
that district for e'loh candidate. 

13. When the results of the polls in the various electoral 
districts have been reported to the Chief Electoral Officer, til" 

'Chief Electoral Officer shell report to the Chief Justice, the 
candidate for >!hom the greatel3t number of votes heva been cast, 
and shall also raport the nUci.ber of votes cast for each and every 
candidate >!hether elected or not. 

14. IIhen an equality of votes is found to exist bet>Teen allY 
candidates so that an addition of a vote would entitle any of them 
to be declare!! elected, th" Chief Ele",toral Offic"r shall order a 
recount of the votes cast. If there is, again an equaliti;y' of votes 
,as Meertained by such recount, the ChiefJ'Ustice shall order that 
another election shall be held and a poll taken I'll such day as ha 
shall specify for the purpose of determining which of the candidates 
bet>1een whom such squali ty of votes was found to exist shall be 
el~'~.ed to tha office of Beretitenti. At such electiOn only those 
candidates between whom the equality of votes was found to exist 
shall be entitled to be candidates and no new nominations shall 
be required in respect of any of them. 

15. At the !lOnclusion of the ele.ction, the Chief Justioe shall 
oau.se. the successfU:r-cana:[dAt9l;'ooenO:"iI·ied~nwafing Of'lu:s'-'--'" 
election as ~retiten ti and cause the result and the number of 
1(otes cast for eaoh and every candidate to be announced and 
pUblished i11 such manner as he may urect. 

PART VI 

!IlISCElLLANElOtrs 

16. (1 ) At any time before reporting to the Chiaf El.ectoral 
Officer the re81.11t of th.e poll in an electoral district the 
Eleotoral orncer may order a recount., 

(2) At any time before notifying the successful candidate of his 
election the Chief Justice may order a recount of votes cast. 

j 7, (1) The ]:ltovisions of Part III and section 38 of the Elections 
ordinanoe 1977 shall apply, mutatis lllutandis, to an election of the 
Ber~titenti under this Act Save that in the said section 38 
for the words "Chief Electoral Officer" >!herever they occur there shall 
be substituted the words "Chief Justice". 

(2) Regulations 28 to 31 inclusive of the Regulations shall apply, 
mutatis mutandis, to an election of the Beretitenti under this Act 
save th"t in reguletion 28 for the >!ords "an order of the Court" 
there shall be substituted the "ords "the Chief Justice". 

18. Save as provided in section 6( 4) and 7. no person shall vote 
mo:re ,than once at any election held in acoordance with this Act, 
and any person who does so shall be liable to a fine of two hundred 
and fifty dollars and to iJnprisol1lllen'. for welve months. 
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19. At MY time before notifying the sucoessful candidate of 
his election, the Chief Justioe maycsncel all or MY proceedings 
hereunder ~nd order that the proceedings be reoommenoed de novo 
or from a particu~ stage. 

20. The Chief Electoral Officer and all Eleotoral Offioers 
shall comply with a:ny directions given to them by the Chief JUstice. 

This printed impression has been carefully examined by me 
with the Bill which passed the ~eaba ni Maungstsbu on 
26 September 1979 and is found by me to be a true and correctly 
printed copy of the said Bill. 

Iftf~ 
Clerk Of the ManeB.ba ni Maungatabu 

I certify that the abeve Bill was, on 26 September 1979, 
passed by the Msneaba ni }Iaungatabu on a certificate of urgency 
under section 68(3)(!.) of the Cons.titution. 

~&~ 
Speaker 

-:;Lh i~ovember 1 979. 

Published by exhibi tien at the Public Office of the 
]leretitenti November 1979. 

Secretary to the Cabinet 



ELEWTION OF BlilRE'~IPENTI ACT 1979 

Under the Coneti tlltion, which forms part of the Kiribati 
Independenoe Order 1979, "nomination for and aneleotion to the 
Offioe of Bereti tenti shall be held in such manner as is 
PI'esoribed by this section and subject t.Mreto by or under law -
••••••••••••••••• " (Section 32). 

The Act presoribes the manner of nomination for and 
election of Beretitenti. 

The Election of Chief liJiIlister Regulations 1978 were used as a 
model for the Act. 

Part I makes provision for persons who are registered as 
eleotors to vote .at an election of the Bereti tenti; Part II 
relates to the proced1ll's for the nomination· of candidates; 

· ______ 1i'a:.;:t.ll! sets 01lt the arrangements for the election and th.!J>o.~~L ______ _ 
Part IV deals with -the counting of votes; Part V is concerned 
with the result .of the election and Part VI ocntains 
miscellaneous provisioIlS. 

The Elections Regulations 1977lform the framework for 
the procedure for an election of Bereti tenti. wi th the neoessary 
changes to reflect the essential differences bet-ileen an election 
of a member of the Maneaba ni Maungo.tabu (or a member of a 
Council) and an election of Beretitenti. 

C, J. I(ynoh 
Attorney General 




