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ACT NO. 18 OF 2003

I assem.'
J. L.ULUIVUDA
President
[6 November, 2003]
AN ACT

TO ESTABLISH FAMILY DIVISIONS OF THE HIGH COURT AND THE
MAGISTRATES” COURT, TO MAKE FRESH PROVISIONS RELATING TO
DISSOLUTION OF MARRIAGE, SPOUSAL AND CHILD SUPPORT,
PARENTING RESPONSIBILITY AND SPOUSAL PROPERTY, TO PROVIDE
FOR MARRIAGE COUNSELLING AND RECONCILIATION, AND FOR
RELATED MATTERS

ENACTED by the Parliament of the Fiji Islands—

PART 1 - PRELIMINARY

Short title and ‘commencement

1.—(1) This Act may be cited as the Family Law Act 2003.

(2) This Actcomes into force ona date or dates appointed by the Attorney General
by notice in the Gazette. . ' '

(3) The Attorney General may appoint d/fferent dates for the coming into operation
of different Parts, Divisions or sections of this Act.

Interpretation
2.—(1) Inthis Act, unless the contrary intention appears—

“adopted”, in relation to a child, means adopted under the law of any place
(whether in or out of the Fiji [slands) relating to the adoption of children;
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“appeal” includes an application for a re-hearing;
“applicant” includes a cross-applicant and, in relation to proceedings for

dissolution of marriage instituted before the commencement of this Act,
includes a petitioner or cross-petitioner. '

“approved”, in relation to a marriage education and counselling organisation,
means approved by the Attorney-General under section 6;

“child” means a person who is under the age of 18 years;

“child counselling” means counselling to—
{a) discuss the care, welfare or development of a child; or

(b) “discuss,andtrytoresolve,differences between persons that affect the
-~ care, welfare or development of a child;

“child maintenance order” has the meaning given by section 63(5);
“contact order” has the meaning given by section 63(4);

“court”, in relation to any proceedings, means the court exercising jurisdiction
in those proceedings by virtue of this Act;

“court counsellor” means a Director of Counselling and any other court
counsellor appointed under section 23;

“Director of Counselling” means a person appointed as such under section 23;

|, “family and child counselling” means any of the following kinds of counselling—
. (a) marriage coﬁngelling;

i | (bj child counselling;

Lo (c) - counselling about any matter that arises out of proceedings under this
i Act and that involves— '

: (i) aparent of a child;

(ii) achild; or

i : (111) a party to a marriage;

“famnily and child counsellor” means
(a}) acourt counsellor;

x _ (b) aperson authorised by an approved counsellin?rganisation to offer
family and child counselling on behalf of the grganisation; or

(c) a person authorised under the regulations to offer family and child
counselling;
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“Family Division” means the Family Division of the High Court established by
section 15 or the Family Division of the Magistrates” Court established by
section. 20, as the case may be;

“Family Law Council” means the body of that name established under section
204; ' '

“financial matters”, in relation to the parties to a marriage, means matters with
respect to— .

fa) the maintenance of one of the parties;

(b) the property of those parties or of either of them; or
{c) the maintenance of children of the marriage;

-“financial or Part VI proceedings”, means—

(a) proceedings(being, unless the contextotherwise requires, proceedings
under this Act) of a kind referred to in any of paragraphs (c) to (h) of
the definition of “matrimonial cause” in this subsection; or

b) proceedings under Part VII;
“made”, inrelation to an order which is a judgment means given, and “make” has
a corresponding meaning;

“maintenance agreement” means an agreement in writing which is made, either
before or after the commencement of this Act, between the parties to a
marriage and which makes provision with respect to financial matters,
whether or not— '

(a) there are other parties to the agreement;
. v .. .
(b} 1t also makes provision with respect to other matters,

andincludes suchan agreementthat varies an earlier maintenance agreement;

“marriage counselling” inciudes the counselling of a person in relation to—
(a} entering into marriage;
(b) reconciliation of the parties to a marriage;
(c} separation of the parties to. a marriage;
(d) the dissolution or annulment of a marriage; or
(e) adjusting to the dissolution or annulment of a marriage, ;

whether—

(i) - thecounseflingis providedin relrtion to the proposed marriage,
marriage or former marriage of the person or in relation to the
pfoposed marriage, marriage or former marriage of another
person or other persons; and
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(i) the counselling s provided to the person individually or as a
member of a group of persons;

“matrimonial cause” means—

(a) proceedings between the parties to a marriage, or by the parties to a

(b)

(c)

)

marriage, for an order of—

- (1) dissolution of marriage; or

(1) nullity of marriage;

proceedings for a declaration as to the vahidity of a marriage or of the
dissolution or annulment of a marriage by order or otherwise;

proceedings between the parties to a marriage with respect to the

- maintenance of one of the parties to the marriage;

(d) proceedings between the parties to a marriage with respect to the

()

7

(g)

property of the parties to -the marriage or either of them, being

- proceedings—

(i) arising out of the marital relationship;

(11} in relation to concurrent, pending or complete proceedings
between those parties for principal relief; or

(iii) in relation to the dissolution or annulment of that marriage or
the Jegal separation of the parties to that marriage, being a
dissolution, annulment or legal separationeffected in accordance
‘with the law of an overseas jurisdiction, where that dissolution,
annulment or legal separation is recognized as valid in the Fiji
Isl%nds under Part XI;

proceedings between the parties fo a marriage for the approval by a
court of a maintenance agreement or for the revocation of such an
approval or for the registration of a maintenance agreement;

proceedings between the parties to a marriage for an order or

injunction in circumstances arising out of the marital relationship;

proceedings between—

(i) the parties to a marriage;

(ii) it one Of the parties to a marriage has died - the other party to the
marriage and the legal personal representative of the deceased
party to the marriage, being proz'?édings—-

(ii1) fortheenforcement of, or otherwise inrelation to, a maintenance

agreement that has been approved under section 172 and the
approval of which has not been revoked;

i
%
5
E
R
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(iv) inrelation to a maintenance agreement the approval of which
under section 172 has been revoked; or

(v) withrespecttothe enforcement under this Act of a maintenance
agreement that is registered in a court under section 171 or an
pverseas maintenance agreement that is registered in a court
under regulations made under section 174;

(h) proceedings with respect to the enforéement of an order made under
the law of an overseas jurisdiction in proceedings of a kind referred
to in paragraph (c); or -

(i) | any other proceedings (including proceedings with respect to the
enforcement of an order or the service of process) in relation to
concurrent, pending or completed proceedings of a kind referred to
in any of paragraphs (a) to (), including proceedings of such a kind
pending at, er completed before, the commencement of this Act;

“order”'means an order, decree or judgement and includes an crder nisi and an
order dismissing an application or refusing to make an order;

“ordinarily resident” includes habitually resident;

“overseas jurisdiction” means the jurisdiction of a country or part of a country
outside the Fiji Istands;

“overseas mainienance agreement” means a maintenance agreement that has
force and effect in a prescribed overseas jurisdiction by reason of the
registration of the agreement, or the taking of any other action in relation
to the agreement, under the law of that country and includes such an
agreemert with respect to the mainienance of an ex-nuptial child as if the

child were a child of the marriage of the parties to the agreement;
parenting order” has the meaning given by section 63(1});
. “parenting plan” has the meaning given by section 57; -

“Part VII proceedings” means proceedings under Part VII with respect to
spousal maintenance or the property of the parties to the marriage;
“prescribed overseas jurisdiction” means a jurisdiction in any country or part of

a country outside the Fiji Istands which is prescribed by the regulations as

an overseas jurisdiction for the purposes of the provision in which the

expres_sion is used; )
“proceedings” means proceedings in a court, whether between parties or not,
and includes cross-proceedings or an inciden'Zl proceeding in the course of or
in connection with a proceeding; ‘

“proceedings for principal relief” means proceedings under this Act of a kind
referred to in paragraph (a} or (b) of the definition of “matrimonial cause”;
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“property”, in relation to the parties to a marriage or either of them, means
property within or ouiside the to which those parties are, or that party is,
entitled, whether in possession or reversion;

“registrar” includes a deput'y registrar;

“regulation” means regulations made under section 213;
“repealed Act” means any of the Acts set 6ut in the) Schedule;
“residence order” has the meaning given by section 63(3);

“separation order” means an order, not being an order of dissolution of nullity
of marriage or for a judicial separation, having the effect of relieving a
party to a marriage from any obligation to cohabit with the other party to
the marriage; :

“specific issues order” has the meaning given by section 63(6);

“welfare officer” means any of the following—

(a) - a person who is permanently or temporarily employed as a welfare
officer in the public service;

(b) apersonnominated by an organisation concerned with the welfare of
children, being an organisation that has been approved under section
6;

{c) a person appointed as a welfare officer in accordance with the
regulations.

(2) Areference in this Act to a party to a marriage includes a reference to a person
who was a party to a margiage that has been dissolved or annulled in the Fiji Islands or
elsewhere.

(3) Areference in this Act to a parent of a person includes an adoptive parent, if the
personal law of the person permits adoption.

(4) Inascertaining the domicile of a party to a marriage for the purposes of this Act—
fa} aperson’sdomicile atany time (whether before orafter the commencement
ofthis Act}) in any country, however acquired, is deemed to have continued,
or to continue, until the acquisition by that person of a domicile of choice

in another country;

(b) the domicile of a woman who is, or has at any time been, married must be
determined as if she had never been mar?d; or

(c) aperson who has attained the age of 18 jyears, or'a person who has not
attained that age but is, or has at any time been, married, has, and is deemed
to have had at all times since that person aitained that age or became
married, the capacity to acquire a domicile of choice.
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Institution of proceedings
3.—(1) After the commencemenlt of this Act—
(a) proceedings by way of a matrimonial cause cannot be instituted except
under this Act; and '
(b) -proceedings by way of a matrimonial cause instituted before the
commencement of this Act cannot be continued except in accordance with
section 4.

(2) Proceedings for an order of restitution of conjugal rights, of jactitation of
marriage or of judicial separation cannot be instituted or continued after the commencement

of this Act.

(3) Proceedings for a separation order cannot be instituted after the commencement
of this Act. '

Pending proceedings
4.-(1) Subjecttosubsection(2), pending proceedings for a decree of dissolution of
marriage or for a decree of nullity of marriage on the ground that the marriage is voidable,
and pending proceedings for a separation order, may be continued and must be dealt with
as if this Act had not been passed.

(2) Where the parties have lived separately and apart for a continuous period of not
less than 12 mionths immediately preceding the date of commencement of this Act,
pending proceedings for a decree of dissolution of marriage must, if the applicant so

requests, be dealt With as if they were proceedings instituted under this Act on the ground
referred to in section 30(1) and, in relation to proceedings in which such a request is made,
section 30(2) has effectasif the proceedings for dissolution of marriage had been instituted
by an application filed on the date of commencement of Part V of this Act.

(3) 'Where subsection (2) does not apply but the parties have lived separately and
apart for a continuous period of not less than 12 months immediately preceding the date
of making of the request under this subsection, pending proceedings for a decree of
dissolution of marriage must, if either party so requests, be dealt with as if they were
proceedings instituted under this Act on the ground referred to in section 30(1) and, in
relation to proceedings in which such a request is made, section 30(2) has effect as if the
proceedings for dissolution of marriage had been instituted by an application filed on the
date of making of the request.

(4) Pending proceedings for a decree of nullity of marriage on the ground that the
marriage is void, or pending proceedings of a kind referred to in paragraph (b) of the
definition of “matrimonial cause” in section 2(1), may be continued and must be dealt with
as if they were proceedings instituted under this Act. '
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(5) Pending proceedings constituting a matrimonial cause, not being proceedings for
principal relief, instituted under a repealed Act may be continued and must be dealt with
as if they were proceedings instituted under this Act. '

(6) Section 214(2) does not apply to proceedings continued and dealt with under this
section.

(7) Where, in any proceedings constituting a mairimonial cause, an order has been
made before the commencement of the relevant Part of this Act—

(a) any appeal in respect of that order may be continued or instituted;

(b) any new trial or re-hearing ordered upon the hearing of such an appeal, or

’ upon an appeal heard before the commencement of the Part, may be heard
and completed; and

(c) anyorder may be made upon any such appeal, new trial or re-hearing, and,
if an order so made is a conditional order, the order may become final,

as if this Act had not been passed.

(8) Where, in any proceedings constituting a matrimonial cause, a conditional order
- was made before the commencement of the relevant Part of this Act but did not become
final before that date, the order becomes final upon—

(a) the expiration of 1 month from the date of making of the order;

(b) the expiration of 1 month from the date of making of a relevant order under
_ section 58 (1) of the Matrlmomal Causes Act or section 34 of this Act; or

{c) the date of commencement of the relevant Part of this Act,

whichever is the latest.

(9) At the commencement of this Act, any proceedings pending under the written
laws (including practice and procedures) repealed under section 214, continue and are to
be determined under those repealed written laws (including practice and procedures), as
if such laws were still in force.

(10) In this section—
“appeal” includes—

(a) an application for leave to appeal;
(b) an application for & new trial or forﬁ re-hearing; and
{c) an intervention;
“pending proceedings” means proceedings that were instituted before the date

of commencement of the relevant Part of this Act but not completed before
that date.
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Restriction on parenting orders
5.—(1) Subjecttosubsection (3}, acourt must not make a parenting order under Part
V] in refation to a child who is a ward of the Department responsible for Social Welfare
or who is under the care and control of the Minister responsible for Social Welfare in his

or her capacity as a Minister.

(2) Nothing in this Act, and no order under this Act, affects—
(a) the jurisdiction of a court, or the power of an authority, under the law to
_ make an order, or take any other action, whereby a child becomes a ward
"of the State, or is placed under the care and control of the Minister
responsible for Social Welfare, or any similar jurisdiction or power;

(b) any suchorder made, or action taken, or the operation, in respect of a child
in relation to whom any such order has been made or action taken, of the
law under which the order was made or action taken;

(c)” the jurisdiction of a court to make an order in respect of the maintenance
of a child referred to in subsection (1) in favour of an officer or authority
of the State performing functions in relation to the welfare of children; or

(d} anorder of a kind referred to in paragraph {c) made by a court.

(3) A judge or magistrate of the Family Division may make an order referred to in
subsection (1)if the judge or magistrate is satisfied that there are special circumstances that
justify the making of the order.

* PART I - MARRIAGE EDUCATION AND
COUNSELLING ORGANIZATIONS

Approval of organizations
6.—(1) Aperson or organization may apply to the Family Law Council for approval
under this Part as—
(a) amarriage education and counselling organization; or

(b) anorganization concerned with the welfare of children.

(2) The Family Law Council, in consultation with the Attoraey-General, may
approve any such person or organization if it is satisfied that— i
(a} the person or organization is willjng and able to engage in marriage
education and counselling or is concerned with the welfare of children, as
the case may be; and

(b) marriage education and counseliing or the welfare of children, as the case
may be, constitutes or will constitute the whole or the major part of its
activities.
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(3) Theapproval of a personor organization under this section may be given subject
to any conditions the Family L.aw Council determines.

(4) [fthe approval of a person or organization has been given subject to conditions,
the Family Law Council may, from time to time, revoke or vary all or any of those
conditions or add further conditions.

(5) The Family Law Council may, at any time, in consultation with the Attorney-
General, revoke the approval of a person or an organization if—
(a) the person or organization has not complied with a condition of the
approval of the person or organization;

(b) the person or organization has not furnished, in accordance with section 8,
a statement or report that the organization is required by that section to
furnish; or

(c) the Family Law Council is satisfied that the person or organization is not
adequately carrying out marriage education and counselling or being
concerned in the welfare of children.

{6) Notice of the approval of a person or an organization under this section, and of
the revocation of any such approval, must be published in the Gazerte.

Financia! assistance
7. The Attorney-General may, from time to time, in consultation with the Family Law
Council, out of moneys appropriated by Parliament for the purposes of this Part, grant to
a person or organisation approved as a marriage education and counselling or approved
as an organization concerned with the welfare of children, upon such conditions as he or
she thinks {it, such sums by way of financial assistance as he or she determines.

Annual reporrs
8.-—(1). An approved marriage education and counselling organization or an
organization concerned with the welfare of children must, not later than 31st March in each
year or other period as may be extended by the Attorney-General in consultation with the
Family Law Council, furnish to the Family Law Council and a copy to the Attorney-
General, in respect of the year ending 31st December of the previous year—

(a) an audited financial statement of the receipts and payments of the
organization, with those for its functions under this Act shown separately
from other receipts and payments; and

(b) a report on its marriage education and counselling activities or child
welfare activities, including information as to the number of cases dealt
with by the person or organisation during the year.

e D
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(2) If, upon application by a person or an organisation, the Attorney-General is
satjsfied that it would be impracticable for the person or organization to comply with the
requirements of subsection (1) or that the application of those requirements to the person
or organization would be unduly onerous, he ar she may, in writing, exempt the person or
organization, whoily or in part, from those requirements.

(3) The Family Law Council must submit a copy of the annual report to the Chief
Registrar of the High Court to be included in the annual report of the Judicial Department.

PART [l - COUNSELLING AND RECONCILIATION

Possibiliny of reconciliation
9.-—(1) Where proceedings foradissolution of marriage have beeninstituted, or Part
V or Part VI proceedings have been instituted by a party to a subsisting marriage, it is the
duty of the judge or magistrate constituting the court, and of every legal practitioner
representing a party, to give consideration, from time to time, to the possibility of a
reconciliation of the parties.

(2) If,insuch proceedings, it appears at any time to the judge or magistrate, from the -
evidence in the proceedings or the attifude of the parties, or of either of them, that there
is a reasonable possibility of such a reconciliation, the judge or magistrate may—

(a) adjourn the proceedings to afford the parties an opportunity to consider 4
reconciliation;

(b) with the consent of these parties, interview them in chambers, with or
without counsel, as the judge or magistrate thinks proper, with a view to
effecting a reconciliation; and

(c) if the judge or magistrate thinks it desirable to do so, nominate-

(1} a marriage counsellor or an approved marriage education and
counselling organization; or

(1) inspecial circumstances, some other suitable person or organization,

to assist those parties in considering a reconciliation.

(3) If,after an adjournment under subsection (2) has taken place, either of the parties
requests that the hearing be proceeded with, the judge or magistrate must resume the
hearing as soon as practicable.

(4) Ithe court makes an order or grants an injunction under section 202, the court
must, if it is of the opinion that it is in the interests.of the parties or of the children of the
marriage to do so, advise either or both of the parties to attend a marriage counsellor.

(5) Where acourt having jurisdiction under this Actisof the opinion that counselling
may assist the parties to a marriage to improve their relationship to each other and to any
child of the marriage, it may advise the parties to attend upon a marriage counsellor or an
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approved marriage education and counselling organization and, if it thinks it desirable to
do so, may adjourn any proceedings before it to enable the attendance.

Notice to seck assistance
10.—(1) A party to a marriage may file in either Family Division a notice stating that
he or she intends to seek the assistance of the counselling facilities of the Family Division.

(2) Hsuch a notice is filed, the Director of Counseliing of the relevant Division must
arrange for the parties to the marriage to be interviewed by a marriage counsellor for the
purpose of assisting the parties witha view to a reconciliation or the improvement of their
relationship to each other and {o the children of the marriage.

Availability of counsetling services
11.—(1) A Director of Counselling must advertise the existence and availability of
the ~ounselling and welfare facilities of the respective Family Division.

(2) Apartyioamarriage must seek the assistance of the counselling facilitics of either
Family Division and when such assistance is sought the Director of Counselling must, as
far as practicable. make those facilities available.

Rudes of each Family Division
12. The rules of each Family Division must provide for furnishing to persons
proposing to institute proceedings under this Act, and in appropriate cases to their spouses,
documents setting ou{—
(a) 1thelegal and possible social effects of the proposed proceedings (including
the consequences for the children of the marriage); and

(b} the counselling and welfare facilities available within the respective
Family Division and elsewhere,

Privileged communications
13.—(1) This section applies to—
(a) amarriage counsellor;

(b) aperson nominated, or acting on behalf of an organization nominated, in
accordance with section 9(2)(c); or
(c) a person to whom a party to a marriage has been referred by a marriage

counsellor, or by a person referred to in paragraph (b), for medical or other
professional consultation.

(2) Evidence of anything said or of any admission made at a conference with a person
1o whom this section applies, acting in the capacity referred to in subsection (1), is not
admissible in any court or in proceedings before a person authorized by law, or by the
consent of the parties. to hear evidence.

1)
&
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Qath of secrecy
14. A marriage counsellor must, before first performing the functions of a counsellor,
make before a person authorized under the law of the Fiji Islands to take affidavits an oath
or affirmation of secrecy in the prescribed form.

PART 1V — THE FAMILY DIVISION OF THE HIGH COURT
AND MAGISTRATES® COURT

. Fumily Division of the High Court
15.—(1) This section establishes a Family Division of the High Court.

{2y The Division consists of such judges as the Chief Justice determines.

Chief Judge of the Fumily Division of the High Court
16.—(1) The Chief Justice may, in writing, designate a judge as the judge or to act
as a judge of the Division.

(2) Subject 10 section 134 of the Constitution, a person designated under subsection
(1) must be, by reason of training, experience and personality, a suitable person to deal with
matters of family law.

(3) The designation of a judge under this section does not preclude the judge
exercising other powers and jurisdiction of the High Court.

(4) The appointment of a judge under section 134 of the Constitution 1s not affected
if the judge ceases to be so designated under this section.

Jurisdiction and powers of the Family Division of the High Court
17.—(1} The Family Division of the High Court has jurisdiction in—
{a) matrimonial causes and all other matters instituted or continued under this
Act;
(b) any other matter in respect of which jurisdiction is conferred on it by a
written law.

(2) Subject to such restrictions and conditions (if any) as are contained in the
regulations, the jurisdiction of the Family Division of the High Court may be exercised in
relation to persons or things outside the Fiji Islands.

(3) The Family Division of the High Court has exclusive jurisdiction in relation to
appiications for orders for nuility of marriage and to applications under section 200 in
relation to the Convention on the Civil Aspects of International Child Abduction (1980).

{4) Subject to this Act judges of the Division have all such powers as are by law or
custom granted to the High Court including hearing of appeals from the Family Division
of the Magistrates’ Court.
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Exercise of jurisdiction
18.—(1) The original and appellate jurisdiction of the Family Division of the High
Court is exercisable by one or more judges as the Chief Justice may direct or as prescribed
by rules of court.

(2) Sittings of judges of the Division are to be held from time to time as required at
such places in the Fiji Islands as the judge of the Family Division directs.

Appeals from the Family Division
19.—(1) Anappeal from the Famity Division of the Magistrates’ Court lies as of right
to the Family Division of the High. Court.

{2) Appeals from judges of the Family Division exercising original jurisdiction lie
as of right to the Court of Appeal.

(3) Appeals from judges of the Family Division sitting on appeal from orders of the
magistrates’ court lie to the Court of Appeal with leave of the Court of Appeal.

(4) This section is in addition to Part IX.

Family Division of the Magistrates’ Court
20.—(1) This section establishes a Family Division of the Magistrates” Court which
is subordinate to the Family Division of the High Court.

{2) The Family Division consists of such resident magistrates as the Chief Magistrate
determines.

-(3) A person must not be appointed as a magistrate of the Division unless he or she
is, by reason of training, experience and personality, a suitable person to deal with matters
of family law.

4) An appointment as a magistrate of the Division does not prevent a magistrate
sitting as or executing any other powers of a resident magistrate.

(5) A magistrate of the Division may resign that office without resigning office as
sident magistrate.

Jurisdiction and powers of the Family Division of the Magistrates’ Court
21.—(1) The Family Division of the Magistrates’ Court has jurisdiction in—
{a) matrimonial causes and all other matters instituted or continued under this
Act;

{b) any other matter in respect of which jurisdiction is conferred on it by a
. wriiten Jaw.
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(2) Subject to this Act all magistrates of the Division have all such powers as are
granted by law to resident magistrates and to magistrates’ courts.

(3) Sittings of Magistrates of the Division are to be held from time totime as required
at such places in the Fiji [slands as the Chief Magistrate directs.

Practice and procedure
22.—(1) The practice and procedure of each Family Division are governed by the
rules of the respective Division.

(2) Inso far as the rules of the respective Division are insufficient, the High Court
Rules or the Magistrates’ Courts Rules respectively apply (so far as they are capable of
such application and subject to any directions of the judge of the Family Division or the
Chief Magistrate, as the case may be) to the practice and procedure of the Division.

Officers of the Family Division
23.—(1) The Family Division of the High Court and of the Magistrates” Court must
each have a Director of Counselling and such other court counsellors as are required.

(2) There must be a registrar of each Family Division and such deputy registrars as
are necessary.

(3) The Public Service Commission appoints each Director of Counselling and
other court counsellors, who must be persons skilled in the social sciences and with a
knowledge of court procedures and must be suitable to deal with matters of family law.

(4) The Judicial Service Commission appeints the Registrars, who must be legal
practitioners with skills in conciliation.

(5) The Directors of Counselling have such duties as are given to the Directors by
this Act, the rules of the Division, the Chief Justice or the Chief Magistrate, as the case may
be. '

(6) Aregistrar must, before first performing the functions of aregistrar, make before
aperson authorised under the law of the Fiji Islands to take affidavits an oath or affirmation
of office of secrecy in the prescribed form.

PART V - MATRIMONIAL CAUSES
DIVISION 1 - JURISDICTION

Institution of proceedings
24.—(1) Subject to this Part a-person may institute a matrimonial cause under this
Act—

(a) in the Family Division of the High Court; or
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(b) in the Family Division of the Magistrates” Court.

(2) Proceedings for an order of dissolution of marriage may be instituted under this
Act by a party to the marriage if, at the date on which the application for the order is filed
in a court, either party to the marriage—

(¢) 15 a Fiji Islands citizen;

(b)  is domiciled in the Fiji Islands; or

fc) is ord{narily resident in the Fiji Islands and has been so resident for one year
immediately preceding that date.

(3) Proceedings of a kind referred 10 in any of paragraphs (a) to (¢) of the definition
of “matrimonial cause” in section 2(1), other than proceedings for an order of dissolutien
of marriage, may be instituted under this Act if—

(a)  either party to the marriage is a citizen of the Fiji Islands:

(b)  either party to the marriage is present in the Fiji Islands; or

{c)  the proceedings relate to a child of the marriage and the child is present in
the Fiji [slands.

Law to be applied
25.—(1) The jurisdiction conferred on a court, or with which a court is invested, by
this Act must be exercised in accordance with this Act.

(2) Where it would be in accordance with the common law rules of private
international law to apply the laws of any other country or place, the cousrt must apply the
laws of that country or place.

Principles 1o be applied by courrs
26. A couri exercising jurisdiction under this Act must, in the exercise of that
jurisdiction, have regard to—
(a) the need to preserve and protect the institution of marriage as the union of
a man and a woman to the exclusion of all others voluntarily entered into
for life;

(b) the need to give the widest possible protection and assistance to the family
as the natural and fundamental group unit of society, particularly while the
family is responsible for the care and education of dependent children;

{c) the need fo protect the rights of children and to promote their welfare;

(d) the means available for assisting parties to a marriage to consider
reconciliation or the improvement of their relationship to each other and to
the children of the marriage;
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{e) the Convention on the Rights of the Child (1989) and the Convention on
the Elimination of all Forms of Discrimination against Women (1979).

Insnturion of proceedings
27.—{1) Subject to this section, proceedings under this Act must be instituted by
application.

(2) Arespondentmay,inaresponse (o an application, include an application for any
order or declaration under this Act.

(3) Where a final order for dissolution of marriage or of nullity of marriage has been
made, proceedings of a kind referred to in sub-paragraph (c) or {d) of the definition of
“matrimonial cause” in section 2{1) {not being proceedings seeking the discharge,
suspension, revival or variation of an order previously made m proceedings with respect
to the maintenance of a party) cannot be instituted before the expiration of 2 years after the
date of the making of the order or the date of commencement of this Act, whichever is the
later, except by leave of the court in which the proceedings are to be instituted.

{4) The court must not grant leave under subsection (3) unless it is satisfied that
hardship would be caused to a party to a marrtage or to achild of the marriage if leave were
nol granted,

Staying and transferring proceedings
28.—(1) If—
(a) there are pending in a court proceedings which have been instituted under
this Act or are being continued in accordance with section 4; and

(b) 1tappears to that court that other proceedings which have been so instituted
orare being so continued in relation to the same marriage or void marriage
or to the same matter are pending in another court,

the first-mentioned court may stay the first-mentioned proceedings for such time as it
considers appropriate or may dismiss the proceedings.

(2) If—
(a) thereare pending in a court proceedings that have been instituted under this
act or are being continued in accordance with section 4; and

(b) itappears tothat court that it is in the interests of justice, or of convenience
to the parties, that the proceedings be dealt with in another court having
jurisdiction under this Act,

the court may transfer the proceedings to the other court.

(3) The judge of the Family Division may of his or her own motion or on the
application of a party at any time order that any proceedings be transferred from the Family
Division of the High Court to the Family Division of the Magistrates” Court or from the
Magistrates® Court to the Family Division of the High Court.
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' (4) No appeal lies from an order of the judge made under subsection (3).

Courts to act in aid of each other
29, Courts having jurisdiction under this Act must severally act in aid of and be
auxiliary to each other in all matters under this Act.

DIVISION 2 - DISSOLUTION AND NULLITY OF MARRIAGE

Ground for dissolution
30.—(1) An application under this Act by a party to a marriage for an order for
dissolution of the marriage must be based on the ground that the marriage has broken down
irretrievably.

(2) Subjecttosubsection(3),in a proceeding instituted by an application, the ground
will be held to have been established, and an order for dissolution of the marriage must be
made, if, and only if, the court is satisfied that the parties have separated and have thereafter
lived separately and apart for a continuous period of not Iess than 12 months immediately
preceding the date of the filing of the application for dissolution of marriage.

(3) Anorder for dissolution of marriage will not be made if the court is salisfied that
there is a reasonable likelihood of cohabitation being resumed.

Effect of resumption of co-habitation

31.—(1) Forthe purposes of proceedings for dissolution of marriage, where, after the
parties to the marriage separated, they resumed cohabitation on one occasion but, within
a period of 3 months after the resumption of cohabitation, they again separated and
thereafter lived separately and apart up to the date of the filing of the application, the
periods of living separately and apart before and after the period of cohabitation may be
treated as if they were one continuous period, but the period of cohabitation will not be
deemed to be part of the period of living separately and apart.

(2) For the purposes of subsection (1), a period of cohabitation is deemed to have
continued during any interruption of the cohabitation that, in the opinion of the court, was
not substantial.

Nullity of marringe
32.—1) An application under this Act for an order of nullity of marriage must be
based on the ground that the marriage is void.

(2) A marriage that takes place after the commencement of this Act is void if—
(a) either of the parties is, at the time of the marriage, lawfully marriedto some
other person;

(b) the parties are within a prohibited relationship;
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{¢) the marriage is not a valid marriage under the law of the place where the
marriage takesplace, by reason of a failure to comply with the requirements
of the law of that place with respect to the form of selemnization of
marriages;

(d) the consent thereto of either of the parties is not a real consent because—

(i) it was obtained by duress or fraud;

(ii) that party is mistaken as to the identity of the other party or as to the
nature of the ceremony performed; or

(iii) that party is mentally incapable of understanding the nature and
effect of the marriage ceremony; or

(e) etiher of the parties is not of marriageable age,

and not otherwise.

(3) Marriages that are within a prohibited relationéhip are marriages-
(a) between a person and an ancestor or descendant of the person; or
(b) between a brother and a sister {(whether of the whole blood or the half-
blood).

(4) Any relationship specified in subsection (3) includes a relationship traced through,
or to, a person who is-or was an adopted child, and, for that purpose, the relationship
between an adopted child and the adoptive parent, or each of the adoptive parents, is
deemed to be or to have been the natural relationship of child and parent.

(5) Nothing in subsection (4) makes it lawful for a person to marry a person whom
the first-mentioned person could not lawfully have married if that subsection had not been
enacted.

(6) For the purposes of this section—

{a) apersonwho has at any time been adopted by another person 1s deemed to
remain the adopted child of that other person notwithstanding that any
order by which the adoption was effected has been annulled, cancelled or
discharged or that the adoption has for any other reason ceased to be
effective; and

(b} aperson who has been adopted on more than one occasion is deemed to be
the adopted child of each person by whom he or she has been adopted.

Court not to make order of dissolution where application
for order of nullity before it
33. Ifboth an application for an order of nullity of a marriage and an application for
an order of dissolution of that marriage are before a court, the court must not make an order
of dissolution of the marriage unless it has dismissed the application for an order of nullity
of the marriage.



260 o Family ‘Law~—18 of 2003

Conditional order in the first instance
34.  An order for dissolution of marriage under this Act must, in the first instance,

be a conditional order.

When conditional order becomes final
35.-—(1) Subject to this section, a conditional order made under this Act becomes
final by virtue of this section at the end of one month after the making of the order or on
the making of an order under section 36, whichever is the later.

(2) I a conditional order has been made in any proceedings, the court of first
instance (whether or not it made the order), or a court in which an appeal has been
instituted, may either before or after it has disposed of the proceedings or appeal, and
whether or not a previous order has been made under this subsection—

(a) having regard to the possibility of an appeal or further appeal - make an
order extending the period at the expiration of which the conditional order

will become final; or

(b) if it is satisfied that there are special circumstances that justify its so
doing—rmake an order reducing the period at the expiration of which the
conditional order will become final.

(3) Ifanappealisinstituted (whether ornot it is the first appeal) before a conditional
order has become final, then, notwithstanding any order in force under subsection {2) at
the time of the institution of the appeal, but subject to any such order made after the
institution of the appeal, the conditional order, unless reversed or rescinded, becomes final

by virtue of this section—
(a) at the end of a period of 1 month after the day on which the appeal is

determined or discontinued; or
(b) onthe day on which the order would have become final under sub-section
(1) if no appeal had been instituted,

whichever is the later.

(4) Aconditional order does not become final by virtue of this section if either of the
parties to the marriage has died.

(5) In this section, “appeal”, in relation to a conditional order means-

(a) an appeal or apphication for leave to appeal against, or an intervention or

application for a re-hearing relating to—
(i}  the conditional order; or
(i1) an order under section 36 in relation to the proceedings in which the
conditional order was made; or

(b)  an application under section 38 for rescission of the order or an appeal

or application for leave to appeal arising out of such an application.

he
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(6) Forthe purposcs of this section, if an application for leave to appeal, or fora re-
hearing, is granted, the application is deemed not to have been determined or discontinued

so long as— _ . .
(a) the leave granted remains capable of being exercised; or

(b) an appeal or re-hearing institufed in pursuance of the leave is pending.

Final order where children of the marriage
36.—(1) Aconditional order of dissolution of marriage does not become final unjess
the court has, by order, declared that it is satisfied—
fa) that there are no children of the marriage who have not attained 18 years
of age; or
(b} thatthe only children of the marriage who have not attained 18 years of age
are the children specified in the order and that-

(i) properarrangements in all the circumstances have been made for the
care, welfare and development of those children; or

(i) there are circumstances by reason of which the conditional order
should become final even though the court is not satisfied that such
arrangements have been made.

(2) Where, in proceedings for an order of dissolution of marriage, the court doubts
whether the arrangements made for the care, welfare and development of a child of the
marriage are proper in all the circumstances, the court may adjourn the proceedings until
areport has been obtained from a family and child counsellor or welfare officer regarding
those arrangements.

(3) For the purposes of this section, a child (including an ex-nuptial child of either
the husband or the wife, a child adopted by either of them or a child who is not a child of
either of them) is a child of the marriage if the child was treated by the husband and wife
as a child of their family at the relevant time.

(4) For the purposes of subsection (3), the relevant time is the time immediately
before the time when the husband and wife separated.or, if they have separated on more
than one occasion, the time immediately before the time when they last separated before
the institution of the proceedings in which the conditional order of dissolution of marriage
was made.

Certificate as to final order
37.—(1) If a conditional order becomes final, the Registrar must prepare and file a
memorandum of the fact and of the date upon which the order became final,

(2) Ifaconditional order has become final, any person is entitled, on application to
the Registrar, to receive a certificate signed by the Registrar that the conditional order has
become final.
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(3) A certificate given under subsection (2) is, in all courts and for all purp o ——
evidence of the matters specified in the certificate. basis, with both their p

i : ioht of contact, on a regular
W T e welfare and development;

: ' and with other people significant to their care,
(4) The regulations must provide for the establishment of central records of o “esponsibilities concerning he care. welfare and
for dissolution of marriage or nullity of marriage made under this Act and fo

notification of such orders to the Registrar-General.

(¢) parentsshare duties and
deveiopment of their chiidren; and

(d) parents should agree about the future parenting of their children.

Rescission of conditional order

38.—1) If a conditional order has been made in proceedings for -dissolution

marriage, the court may, at any time before the order becomes absolute, upon

application of either party to the marriage, rescind the order on the ground that the p
have become reconciled.

Interpretation

( 1) In this Part, unless the context otherwise requires—

«sbuse”, in relation to a child, means— - o

(a) an assaunlt, including a sexual assault,on the child whichi
under the law; or

ng the child in a sexual acti'vity with.tha%t person or

another person in which the child is used, dlrectll-y or indirectly, jas Z

sexual object by the first-mentioned person of i."e other person, lc:_r;d

where there is unequal power in the relationship between the chi

and the first-mentioned person;

on to a child, means adopted under the law of any place

) retating to the adoption of children;

s an offence

(2) Ifaconditional erder has been made but has not become final, the court by wh
the order was made may, on the application of a party fo the proceedings, or on.
intervention of the Attorney-General, if it is satisfied that there has been a miscarriage
justice by reason of fraud, perjury, suppression of evidence or any other circumstan
rescind the order and, if it thinks fit, order that the proceedings be re-heard.

(b) aperson involvi

“adopted”, in relati

Re-marriage after dissolution (whether in or outside the Fiji Islands

39. When an order for dissolution of marriage under this Act has become fina v o
party to the marriage may marry again. - wpirth” includes stillbirth;

nuptial and an ex-nuptial child and includes an adopted child

".‘child” means a
and a stiliborn: child;

«childbirth maintenance period”

No limit as to time or place of facts and circumstances :

49. An order may be made or refused under this Part by reason of facts a
circumstances which took place before the commencement of this Act or outside the Fij
Islands.

, in relation to the birth of a child, means the

period—
() commencing-
(i) in the case of a mother who-
i id employment; _
((g; ;Zoz?c(iii};legaby a P:nesc(iical practitioner to stop working for
medical reasons related to her pregna'n_cy; and
(C) on the basis of that adv?ce stops working more t
before the child is due to be born—
on the day on which she stops working; 01
y other case — 2 months before the child is due to be bomn;

PART VI- CHILDREN
DIVISION 1 - INTRODUCTORY

Objects of Part

41.—(1) The objects of this Part are— _

{a) toensure that children receive adequate and proper parenting to help them
achieve their full potential; and .

han 2 months

(b) to ensure that parents fulfil their duties and meet their responsibilitie ) inan
concerning the care, welfare and development of their children. .

an

(b} ending 3 ronths after the child’s birth;

- (2) The principles underlying these objects are that, except when it is or.wou]d by inrelation toa parenting plan, has the meaning

contrary to a child’s beést interests—
{a} children have the right to know and be cared for by both their parents
regardless of whether their parents are married, separated, have neve

married or have never lived together;

“child maintenance provisions”
given by section 57(5);

i sof
«child welfare law” means alaw or class of laws prescribed for the purpose

this definition;
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“child welfare officer” means— i?parental responsibility” has the meaning given by scction 45;

(@) aperson who has responsibilities in relation to a child welfare I3y ““professional ethics” includes—

(a}  1ules of professional conduct;
3 * .

(b) a person authorised in writing by such a person for the purposes ¢ (b}  rtules of professional etiquette;
this Part; | (c)  acode of ethics;
“child welfare provisions”, in relationtoa parenting plan, has the meanin ggive
by section 57(4);

“court officer” includes——

: {d) standards of professional conduct;

"‘step-parent”, in relation to a child, means a person who—

: (a) is not a parent of the child;

{b) is or has been married to a parent of the child; and

(c) treats, or at any time during the marriage treated, the child as a
member of the family formed with the parent.

{a) acourt counsellor;
fb) a welfare officer:
{c) aregistrar or deputy registrar;

“de facto relationship” means the relationship between a man and a woman
who live with each other as spouses on a genuine domestic basis although

o For the purposes of this section, section 121(2)(i) and (j) and section 123, a
not iegally married to each other;

"(the “first person”) is a member of the family of another person (ithe “second
(19 a -+ B - - t. - . . | | | | | |
. e condet, o el © e . {a) thefirstpersonisorhasbeenmarriedto,orisinade factorelationship with,

: the second person; o

. (b) the first petson is or has been a relative of the second person (as defined in

5 subsection (3)); . f

| {c) there is or has at any time been in force an order under this Act of any o

the foliowing kinds—

(i} aresidence order, contact order or specific issues order that relates t_o
a child who is either the first person or the second person and that is
in favour of the other of those persons;

“family violence” means conduct, whether actual or threatened, by a perso
towards, or towards the property of, a member of the person’s family the
causes that or any other member of the person’s tamily to fear for, or to be
apprehensive about, his or her personal well-being or safety;

“family violence order” means an order (including an interim order) made under
a written law to protect a person from family violence:

“guardian”, in relation to a child, includes a person who has been granted:

of the child under the law.

“interests”, in relation to a child, includes matters related to the care, welfare o

(i1} an order providing for the first person or the second person to-have
development of the child;

custody or guardianship of, or a right of access to, the other of those
persons;

(d) the first person ordinarily or regularly resides or resided with th::: se'cond
' person, or with another member of the family of the second person; or

“medical expenses” includes medical, surgical, dental, diagnostic, hospital,
nursing, pharmaceutical and physiotherapy expenses; :

“medical practitioner” means a person registered or licensed as a medical
practitioner under a law that provides for the registration or licensing of

(e) thefirstpersonisorhasbeenamember of the family of a child of the second
medical practitioners;

Derson.
“member of the family” has the meaning given by subsection (2);

“patent”, in relation to a child who has been adopted, means an adoptive parent.

For the purposes of this section, a relative of a person is—
of the child;

{a) afather, mother, grandfather, grandmother, step-father or step-mother of

« . ” o . - erson;
parentage testing ‘order” has the meaning given by section 143; : the p Jaueh dson, grand-daughter, step-son or step-daughter of the
. . . . . aughier, granason, - : _
“parentage testing procedure” means amedical procedure prescribed, or included ®) asosngn‘ g & ©
in a class of medical procedures prescribed, for the purposes of this persor

. -si €
definition: {c) abrother, sister, half-brother, half-sister, step-brother or step-sister of th

person;
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() an uncle or aunt of the person; (3) Subsection (1) has etfect subject to any order of a court for the time being in force

{whether or not made under this Act and whether made before or after the commencement

_._of this section).

fe} anephew or niece of the person;

{f)  acousin of the person;

(g)  ifthe person is or was married — in addition to paragraphs {a) to (e}, a perso
who is or was a relative, of the kind described in any of those paragraphs
of the person’s spouse;

Parenting orders and parental responsibility
47.—(1) A parenting order confers parental responsibility fora childona person, l?ut
only to the extent to which the order confers on the person duties, powers, responsibilities
(h)  if the person is or was in a de facto relationship with another person — in:: Of authority in relation to the child.
addition to paragraphs (a) to (e}, a person who would be a relative of a kind -
described in any of those paragraphs if the persons in that de facto

relationship were or had been married to each other.

(2) A parenting order in relation to a child does not take away or diminish any aspect
of the parental responsibility of any person for the child except to the extent {if any)}—
{a) expressly provided for in the order; or
Application of Part 1o void marriages
43.  This Part applies in relation to a purported marriage that is void as if—
{a) the purported marriage were a marriage; and

{b) necessary to give effect to the order.

Effect of adoption on parentai responsibility
48, H—
a) achild is adopted; and
{b) immediately before the adoption, a person had parental responsibility for
the child, whether in full or to a limited extent and whether because of
section 47 or because of a'parenting order,

{b) the parties to the purported marriage were husband and wife.

. Certain children are children of marriage ete.
44.—(1) A reference in this Act to a child of a marriage includes a reference to each
of the following children— _
(a} achild adopted since the marriage by the husband and wife or by either of
them with the consent of the other;

_thié person’s parental responsibility for the child ends on the adoption of the child.

(b} achild of the husband and wife born before the marriage.

' : DIVISION 3 - COUNSELLING ETC.

(2} Areference in this Act to a child of amarriage includes a reference to a child of —

{a) a marriage that has been dissolved or annulled, in the Fiji Islands or
elsewhere; or

Obligation to consider advising people about counselling for
Part VI Orders

- 49.—(1) Inthissection, counselling for Part VI orders is counselling to assist children
and parties to proceedings under this Part to adjust to the consequences of orders under this

Part.

{b) a marriage that has been terminated by the death of one party to the
marriage.

DIVISION 2 - PARENTAL RESPONSIBILITY . (2) A court exercising jurisdiction in proceedings under this Part must consider

whether or not to advise parties to the proceedings about counselling for Part VI orders’

available through courts exercising jurisdiction under this Part and through approved

counselling organisations.

Meaning of “parental responsibility ™ :
45,—In this part, “parental responsibility”, in relation to a child, means all the duties,
powers, responsibilities and authority which, by law, parents have jn relation to children.
. (3) A legal practitioner acting in proceedings under this Part, or consulted 'D).i a
rson considering commencing such proceedings, must consider whether or not to advise
the parties to the proceedings, or the person considering commencing proceedings, ab01_1t
.bﬁunselling for Part VI orders available through courts exercising jurisdiction under this
Part and through approved marriage education and counselling organisations.

Each parent has parental responsibility
46.-—(1) Eachof the parents of a child who is under 18 years has parental responsibility
for the child.

(2) Subsection (1) has effect despite any changes in the nature of the relationships
of the child’s parents such as becoming separated or either or both of them marrying or re-
marrying.
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(3) The court mayemake an order under subsection (2}

Reguest for counselling made through a court
{(z) on its own initiative; or

50.—(1) A party to proceedings under this Part, or 2 person representing a child unde
an order made under section 125 may file in the Family Division of the High Court or o
the Magistrates' Court a notice stating that he or she wishes to have the assistance of th
counselling facilities of that Court.

(b) on the application of—
(i) a party to the proceedings; or

(i) =a person representing the child under an order made under section

: 125.
(2) On the filing of the notice, the Director of Counselting must arrange for parties to

the proceedings (with or without the child) to be interviewed by a family and chik
counsellor or welfare officer to assess whether counselling is appropriate in all the
circumstances, and if it is—

(a) to discuss the care, welfare and development of the child; and

_(-4) The court may, in an order under subsection (2)—
{a) fix a place and time for the conference to take place; or
(b) direct that the conference is to take place at a place and time to be fixed by -

) j o ) B a family and child counsellor or welfare officer.
(b) if there are differences between the parties in relation to matters affectin

the care, welfare and development of the child——to try to resolve thos:
differences.

(5) if a person fails to attend a conference in respect of which the court has made an
ér under subsection (2), the counsellor or welfare officer musi report the failure to the

Request for counselling made to a family and child counsellor :
51. A person may at any time request a family and child counsellor to provid
counseiling about a matter relating to a child.

:'(6) On receiving a report under subsection (5), the court may give such further
ctions in relation to the conference or otherwise as it considers appropriate.

.'(7) The court may make further directions under subsection (6}—

7 ounselli iiti ad ilab! . s e
Court counseliing facilities to be made available (¢) on its own initiative; or

82.—(1) Aparentofachild, achild or a party to proceedings under this Part may see
the assistance of the counselling facilities of the Family Division of either the High Cour
or the Magistrates” Court,

(b) on the application of—

(i) a party to the proceedings; or
, . _ (i) a person representing the child under an order made under section
(2} On a request under this section, the Director of Counselling must, as far a 125.
practicable, make counselling facilities available. 3 _
. (8) Evidence of anything said, or of any admission made, at a conference that takes
lace pursuant to an order under subsection (2) is not admissible—
(a) in any court; or

(3) A child may apply under subsection (1) through a representative appointed unde
section 125,

(b} in any proceedings before a person authorised by law or by consent of the

Conferences with family and child counsellors or welfare officers
parties, to hear evidence.

53.—(1) This section applies if, in proceedings under this Act, the care, weIfare an

development of a child is relevant.
Reports by family and child counsellors and welfare officers

54.—(1) This section applies if, in proceedings under this Act, the care, welfare and

(2) The court may, at any stage of the proceedings, make an order directing th
evelopment of a child is relevant.

parties to the proceedings to attend a conference with a family-and child counsellor o
~welfare officer—

(a) to discuss the care, welfare and development of the child; and (2) The court may direct a family and child counsellor or welfare officer to give the

] o .. ) ) ourt a report on such matters relevant to the proceedings as the court thinks desirable.
(b} if there are differences between the parties in relation to matters affectin

the care, welfare and development of the child — to try to resolve thos

! (3) 1Ifthecourt gives adirection under subsection (2) it may, if it thinks it necessary,
differences.

_djourn the proceedings until the report has been given to the court.
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(4) Afamily and child counsellor or weifare officer may include in a report prepared
pursuant to a direction under subsection (2), in addition to the matters required to be’

included in it, any other matters that relate to the care, welfare or development of the chil

j) A parenting plan may deal with one or more of the following—
{aj) the persch or persons with whom a child is to live;

(b} contact between a child and another person or other perso;

(5% {c) maintepance of a child,

{5) For the purpose of the preparation of a report pursuant to a direction under:
subsection (2), the court may make such orders, or give such further directions, as it
considers appropriate, inciuding orders or directions for the attendance on the counseiior
or welfare officer of a party to the proceedings or of the chiid.

(d} any other aspect of parental responsibility for a child.

An agreement z'nay be a parenting plan—
{a) whether made before or after the commencement of this section;

(6) 1f a person fails to comply with an order or direction under subsection (5), the (b) whether made in or outside the Fiji Islands;

counsellor or welfare officer must report the failure to the court. (¢) whether other persons as well as a child’s parents are also parties; and

(d) whether it deals with other matters as well as matters mentioned in

(7) On receiving a report under subsection (6), the court may give such further subsection (2).

directions in relation to the preparation of the report as it considers appropriate.

' 4)  Provisions of a parenting plan that deal with any of the matters mentioned in
(8) A report given to the court pursuant to a direction under subsection {2) may be bsections {2)(a), (b} and (d) are child welfare provisions.
received in evidence in any proceedings under this Act. ' i
5) Provisions of a parenting plan that deal with the matter mentioned in subsection
Provision of certain documents ) are child maintenance provisions.
55. The Rules of each Family Division must provide that people proposing to: '
instituie proceedings under this Part in relation to children, and in appropriate cases other
persons who may be interested in the care, welfare and development of children, will be’
given documents setting out—

{a) the legal and possible social effects of an order under this Part;

Parenting plan may not be varied, but may be revoked, by further agreement
8 —{1} An agreement, in whatever form and however expressed, is not effective to
a-parenting plan for the purposes of this Act.

(b) the counselling and welfare facilities available within the Division and.

2): An agreement purporting to vary a parenting plan cannot be registered under
elsewhere. '

Subject to subsection (4), a parenting plan may be revoked by agreement in

DIVISION 4 - PARENTING PLANS ting between the parties to the plan.

Parents encouraged to reach agreement

56. The parents of a child should as far as possible—
{a) agree about matters concerning the child rather than seeking an orcler from:
a court; and

4y An agreement revoking a registered parenting plan—

~{a) may, subject to the Rules of the respective Division, be registered under
section 59 as if it were a parenting plan; and

(b} does not have effect to revoke the pian until it is so registered.

(b} inreachingagreement regard the bestinterests of the child asthe paramoun :

consideration. Registration in a court

9 —-—(1) Subject to this section, a parenting plan may be registered in a court which

Meaning of “parenting plan” and related terms urisdiction under this Part

57.—(1) A parenting plan is an agreement that— -
(@) isin writing; 2} To apply for registration of a parenting plan— ,
- (@) an application for registration of the plan must be lodged in accordance

‘with the Rules of the respective Family Division; and

{(b) is or was made between the parents of a child; and

{c) deals with a matter or matters mentioned in subsection (2).
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{b) theapplication mustbe accompanied by acopy of the plan, the information -

required by the Rules of the Division and— (4) Ifprovisions Sfa parenting plan have effect under subsection (3) as a court order,

son who is a party to the plan is taken (for example, for the purposes of section 89)

(1} astatement, inrelation to each party, that the party has been provided P _
be a party to the proceedings in which the order was made.

withindependent legal advice as to the meaning and effect of the plan

and that is signed by the practitioner who provided that advice; or '5) Subsection (3) does not apply to a parenting plan (whenever registered) to the

ent (if at all) that the plan purports to determine that the child concerned is to live with
erson who is not a parent of the child.

(i1} astatementtothe effect that the plan wasdeveloped after consultation
with a family and child counsellor or registrar.

(3) The statement referred to in subsection (2)(b)(i) must be signed by the legal
practitioner who provided the advice and a statement referred to in subsection (2)(h)(ii)
must be signed by the counsellor or registrar.

6) Even though a parenting plan is registered, the court, or another court having
isdiction under this Part, must not enforce the child welfare provisions of the plan if it
nsiders that to do so would be contrary to the best interests of a child,

Child maintenance provisions of registered parenting plans which are not
enforceable as maintenance agreements
6l—(1) T :

(a} aparenting plan that contains child maintenance provisions is registered in
a court under section 59; and

(4) The court may register a parenting plan if it considers it appropriate to do so
having regard to the best interests of the child to which the plan relates.

{(3) Indetermining whether it is appropriate to register a plan, the court—
fa) must have regard to the information accompanying the application for
registration; and {b) the plan is not a maintenance agreement, or, if it is a maintenance

(b) may, but is not required to, have regard to all or any of the matters set out agreement, the child concerned is ot a child of the relevant marriage,

in secticn 121(2). hlid maintenance provisions have effect, subject to subsections (2), and (3) as if they

a child maintenance order made by the court.

{6) The Rules of the respective Family Division—
{a) must prescribe what information is to accompany an application for.
registration of a parenting plan; and '

(b) may prescribe other matters relating to the procedures for registration'.

2) Uniess the plan provides otherwise, the child maintenance provisions (other than
visions for the periodic payment of maintenance) continue to operate in spite of the
th of a party to the plan and operate in favour of, and are binding on, the legal personal
sentative of that party.

Child welfare provisions of registered paremting plans _
60.-—{1) Thissection appliesif a parenting plan that contains child welfare provnsmns '
is registered in a court under section 59.

3) Ifthechild maintenance provisions include provisions (the “periodic provisions”)

or the periodic payment of maintenance—

{a) the periodic provisions continue to operate, if the plan so provides, in spite
of the death of a party to the plan who is liable to make the periodic
payments, and are binding on the legal personal representative of that
party; but

(2) 'The court may, by order, vary the child welfare provisions in the plan if it
considers the variation is required in the best interests of a child.

{b) the periodic provisions do not continue to operate, in spite of anything in
the plan, after the death of the person entitled to receive the periodic
payments.

(3) Thechildwelfare provisions of a parenting plan have effect, subject to subsections

(5) and (6), as if they were— .
{a) tothe extent that they deal with the person or persons with whom the child
is to live — a residence order made by the court;

Court’s powers to set aside, discharge, vary, suspend or revive registered
parenting plan
62. —{1) The court in which a parenting plan is registered under section 59 may set
the plan, and its registration, if the court is satisfied that—
- (a) the concurrence of a party was obtained by fraud, duress or undue
influence;

(b} to the extent that they deal with contact between the child and another.
person or other persons — a contact order made by the court: and

{c) tothe extent that they deal with any other aspect of parental responsibility
for the child — a specific issues order made by the court.
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{b) the parties want the plan set aside; or

(c)

it is in the best interests of a child to set aside the plan.

(2) In proceedings under subsection (1) on the ground mentioned in paragraph (c),
the best interests of the child concerned are the paramount consideration.

(3) This section does not affect other provisions of this Act under which provisions
of a parenting plan may be set aside or otherwise affected namely— B}
fa) - section 60(2) — (a court may vary child welfare provisions in the plan);

_ (b)
(b) section 66(2)—(acourt may make a parenting order that discharges, varies,
suspends or revives provisions of a plan that have effect as if they were a (o)
pareniing order);
{c) section 97 —(a court may discharge, vary, suspend or Tevive provisions of

the plan that have effect as if they were a child maintenance order).

(4) Exceptas permitted by subsection (1) or by a provision mentioned in subsection
{3), a court must not set aside, discharge, vary, suspend or revive the whole or any part of
a parenting plan.

(a)

(b)
DIVISION 5 - PARENTING ORDERS

c

- Meaning of “parenting order™ and related terms (c)
63.—(1) A “parenting order” is—

' (a) anorder under this Part (including an order until further order) dealing with

a matter mentioned in subsection (2); or

(b)

an order under this Part discharging, varying, suspending or reviving an
order, or part of an order, described in paragraph (a).

@

A parenting order may deal with one or more of the following—

fa) the person or persons with whom a child is to live;

(b) contact between a child and another person or other persons;
{c} maintenance of a child;

{d) any other aspect of parental responsibility for a child.

(3) Totheextentthataparenting order deals with the matter mentioned in subsection
(2)(a), the order is a “residence order”.

(4) Tothe extent that a parenting order deals with the matter mentioned in subsection
(2)(b), the order is a “contact order”.

(5) Totheextentthata parenting orderdeals with the matter mentioned in subsection
(2)(c), the order is a “child maintenance order”,

'65. Aparentingorder inrelationtoa child, other than a child maintenan

applied for by-— .
(a) either or both of the child’s parents;

(b) aperson representing the child under an order made

{c)

- 66.—(1) In proceedings for a parenting order the court may ma
hinks proper.
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. 1o the extent that a parenting order deals with any other aspect of parental
ibillity for achild, the orderis a“specificissues order” and ma).z,‘for example, confer
erson {whether alone or jointly with another person) responsibility for the long-tern;
welfare and development of the child or for the day-to-day care, welfare an
sment of the child.

his Act—
7y For the purposes of ¢ . -
) (a) aresidence order is made in favour of a person, or the person, with whom

the child concerned is supposed o live under the order;

a contact order is made in favour of a person, of the person, with whom the.
child concerned is supposed to have contact under the order;

specific issues order is made 1r favour offa ['Je.r:ﬂ,on, or the pf_:rsqn, on vyhom
the order confers duties, powers, responsibilitics of authority in relation to
the child concerned. -

 For the purposes of this Act—

aperson has a residence order in relation to achild if a residence order made
in favour of the person is in force in relation to the child;

a person has a contact order in relation to a child if a contact order mace in
favour of the person is in force in relation to the child;

a person has a specific issues order in relation to a child if a spemﬁc' issues
order made in favour of the person is in force in relation to the child.

Parenting orders may be made in favour of parenis or other persons

64. A parenting order in relation toa child may be made in favour of a parent of the
iid or some other person.

DIVISION 6 — PARENTING ORDERS OTHER THAN CHILD

MAINTENANCE ORDERS

SUBDIVISION A — GENERAL PRINCIPLES

Applying for parenting orders
A ce order,may

under section 123; or
any other person concerned with the care, welfare or development of the

child.

Couri’s power to make parenting order .
: ke any parenting order
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{2) Without limiting subsection (1), a court may make a parenting order th

discharges, varies, suspends or revives part or all of an earljer parenting order. - The court must not make the proposed order unless either—-

(a) the following conditions are satisfied---

(i) the parties to the proceedings have attended a conference with a
family and child counsellor or a welfare officer to discuss the matter
to be determined by the proposed order; and

(3) Where a court is considering whether or not to make one or more orders under th
Actwithrespectto achild, it must not make the order or any of the orders unless ntcons:der
doing so would be better for the child than making no order at ali.
_ : (ir) the court has considered a report prepared by the counseller or
{4) Indeciding whether to make a parenting order in relation to a child, a court mus welfare officer about that matter: or

regard the best interests of the child as the paramount consideration. (b} the courtis satisfied that there are circumstances that make it appropriate

to make the proposed order even though the conditions in paragraph (a) are

General requirements for counselling before parenting order made
not satisfied.

67.—(1) In proceedings for a parenting order in relation toa child, the court may orde
the parties to the proceedings to attend a conference with a family and child counsellor o

a welfare officer to discuss the matter to which the proceedings relate. Children who have married or entered into relationships making

the parenting or maintenance order unreasonable
(1) A parenting order must not be made in refation to a child—
{a) who is or has been married; or

—

(2} Subject to subsection (3), a court must not make a parenting order in relation to
a child uniess— :

{a) the parties to the proceedings have attended a conference with a family and

child counsellor or a welfare officer to discuss the matter to which the

proceedings relate;

" (b) if adeclaration has becn made under subsection (3).

2) - A parenting order in relation to a child stops being in force if the child turns 18,
es or a declaration has been made under subsection (3).

{b) the court is satisfied that there is an urgent need for the parenting ordcr or
there is some other special circumstance {such as family violence) th
makes it appropriate to make the order even though the parties to tl

roceedings have not attended a conference as mentioned in paragraph (a

A court having jurisdiction under this Part may make a declaration to the effect
childis in, or has entered into, a relationship with another person that would render
g the parenting or maintenance order unreasonable.

1) - Adeclaration under subsection (3} has effect for the purposes of this Act but does
ve cffect for any other purpose.

or

{c) the court is satisfied that it is not pracncdbie to require the parties to th
proceedings 10 attend a conference as mentioned in paragraph (a).

: Lffect of adoption on parenting order
I
(2) achild is adopted; and

(b) immediately before the adoption, a parenting order was in foree in refation
to the child,

parefiting order stops being in force on the adoption of the child.

(3)  Subsection (2) does not apply to the making of a parenting order if—
{a} it is made with the consent of all the parties to the proceedings; or

(b} it is an interim order until further order.

Order by consent in favour of a non parerrt
68.—(1) This section applies if—

{a} acourt proposes to make— Death of parents with whom child lives

(1)  aresidence order; or
(a) aparentingorderthatisorincludesaresidence orderis in force determmm g

(i) a specific issues order under which a person will be responsible fo
that a child is to live with one of the child’s parents;

achild’ Giong term or day-to-~day care, welfare and development; an
. (b) that parent dies; and 7

- {cj the parenting order does not provide for what is to happen on that parent’s
: death,

(b) the court proposes to make the order—

(1) otherwise than in favour of a parent, or of persons who include
parent, of the child concerned; and

(i)  with the consent of all the parties to the proceedings.
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{b)

(2) The surviving parent, or another ' i
( : , person {subject to section 65) ma |
making of a residence order in relation to the child. ey apply fo

-y PR S oL . sy
e a(.:;“ h;' an ?]PpthuGu under bhbSéCll.Olji .\4) by a person who does not, at the time g
the npp c:a: 1on, have any lpa:rc.amal responsibility for the child, any person who, at that time.
145 any parental responsibility for the child is entitled tobe 3 paity to the prﬁceeding'

(o

(d)

- Counsellors may be required to Supervise or assist
- ~—(1) Ifa court makes a parenting order in relation to a child, the court may aiSG
subject to subsecticn (2), make either or both of the following orders—

{a)

an order requiring compliance as far as practicable with the parenting
order, tobe supervised by a family and child counsellor or a welfare office

(b} anorderrequiring a famil y and child counsellor or a welfare officer to give
any party to t?ie parenting order any assistance reasonably requestedby that ()

party in relation to compliance with, and the carrying out of, the parentin. .
order, B : (b

(2) Indeciding whether'to make an order under subsection (1) in relation to a chil

a court must regard the best interests of the child as the paramount consideration. :75-‘—(1)
7 ] General obligations created by parenting orders . (@
—(1) Ifaresidence orderis in force in relation to a child, no person may, contrary. ®

to the order—.
{a) remove the child from the care of another person; or
(b)  refuse or fail to deliver or return the child to another person; or

{c) interfere with the exercise or performance of any of the powers, duties o
responsibilities that a person has under the order.

(2) If a contact order is in force in relation to a child, no person may—

(a} hinder or prevent another person or the child from having contact in
accordance with the order; or
(B} interfere with the contact that a person and the child are supposed to have

with each other under the order.

" (3) If,in re?ation to'a childan order is in force which confers responsibility ona person’
(e e “carer )for the child’s lpng—term or day-to-day care, welfare and development, no
person may hinder the carer in, or prevent the carer from discharging that responsibility

SuBDIVISION B — ARREST OF OFFENDERS

Warrant for arrest of alleged offende,
T4—(1) If— eder

(a) aresidence order or a contact order 1s in force in relation to a child:
3
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a court having jurisdiction under this Part is satisfied, on application by a
person in whose favour the order was made, that there are reasonable
grounds forbelieving that a person (the “alleged offender”) has contravened
section # in relation to the order;

there is an application before the court for the enforcement of the order
alleged to have been contravened; and :

the court is satisfied that the issue of a warrant is necessary to ensure that
the alleged offender will attend before a court to be dealt with for the
alleged contravention,

urt may issue a warrant authorising a person to whom it is addressed to arrest the
ged offender.

2) A warrant under this section ceases to be in force—

if a date not later than 6 months after the issue of the warrant is spectfied
in the warrant as the date when it ceases to be in force - on that date; or

otherwise — 6 months after the issue of the warrant.

Arrested person to be brought before a court
If a person—
is arrested under a warrant issued under section 74(1); or

is arrested without warrant under a recovery order,

arresting person must—
; {aa) ensurethaithe alleged offender is brought before a court having jurisdiction -

under this Part before the end of the holding period applicable under
subsection (4); and

(bb) take all reasonable steps to ensure that, before the alleged offender is

brought before a court, the person who applied for the warrant or recovery
order is aware- ‘

(i) that the alleged offender has been arrested; and

(iiy of the court before which the alieged offender is to be brought.

(2) The alleged offender must not be relea::+ before the end of the holding period
‘except under an order of a court having jurisdiction under this Part.

(3) This section does not authorise the holding in custody of the alleged offender after
¢ end of the holding period.

(4) The “hoiding period” is—
(a)

if a Saturday, Sunday or public holiday starts within 24 hours after the
arrest of the alleged offender — the longer of the following periods—

(i) the period starting with the arrest and ending 48 hours later;
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(i) the period startihg with the arrest and ending at the end of the next - (h)
day after the day of the arrest that is not a Saturday, Sunday or
public holiday;

(b) in any other case — the period starting with the aitest and ending 24 hours
later. . ' .

(5) Inthis Subdivision “alleged offender” means a person against whom a wargant.

{a)
has been issued as a resuit of the coniravention of the residence order or contact order

(b

Obiigation of court where applicarion before it to deal with contravention

7%, If— )
{a) an alleged offender is brought before a conrt unider section 75; and

{b} there is an application before the court for the enforcement of the order’
alleged to have been contravened, ‘ :

the court must, without delay, proceed to hear and determine the application. iirns the

/
- {a)
Obligation of court where no application before it, but application before angiher
court, to deal with contravention .
- . . N ]
77.—(1) This section applies if— e

{z) an alleged offender is brought before a court under section 75;

(b} . thergis nic dpplication, or no longer any application, before the court for the
enforcement of the order; and “

{c) the court is aware that there is an application before another court for the
enforcement of the order. C o

(2) The court must—

{a) within 48 hours or if that is not possible, as soon as possible after that, order .
that the alieged offender be released from custody on his or her entering
into a bond (with or without surety or security) that he or she will attend

before the other court on a date, at a time and at a place specified by the
court; or

{b} order the arresting person to arrange for the alleged offender to be brought
" before the other court on such date and at such time as the court specifies,
being a date and time such that the afleged offender i to be brought before

the other court within 48 hours or if that is not possible, as soon as possible .

after the order is made.

“(3) If a court makes an order under subsection (2){b)} for the alleged offender to be -
brought before another court—

fa) subject to paragraph (c), the alleged offender may be kept in custody until
he or she is brought before the other court; ‘
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if the alleged offender is brought before the other court as required by Fhe
order, the other court must, without defay, proceed to hear and determine
the application meationed in subsection (1)(c)
-Gb@mion of court where no application before any
court to deal with contravention

If an alleged offender is brought before a court under section 75 anc—

: . o _
there is no application, or no longer any application, before tae court for
enforcement of the order; and

. el 1 -
so far as the court is aware, there 18 no application, or no longer any
application, before any other court for the enforcement of the order,

co{jrt must, without delay, order the relcase of the alleged offender.

Applicarions heard as requtired by section 77

'-79;“_(1} 1f a court hearing an application as requiréd by section 772} or (3)h)

i 1 must— -
hes;;r;%:t;l};ea;zz:drii'fender to be kept in such custody as the court considers
appropriate dunng the adjournment; o1 . - .
order the allcged offender e released from custody, on his o1 hi‘i‘lﬁﬂtfl tng
ito a bond (With or without surety or securiiv} that he or sh_a wil} attend

"hefore the court an the resumption of the hearing o7 sihemas;

. (2) This section does net authorise e holding in custody of ‘i.he alteged offender
ing an adjournment of proceedings that-—

(a)
(k) continues for more than 24 hours.

is expressed to be for a period of more than 24 howrs; or

SuspvisioN C — OBLIGATIONS UNDER PARENTING ORDERS RELATING

TO TAKING OR SENDING CHILDREN FROM THE Ful IsLANDS

Ineerpretation

80.—(1) In this Subdivision— __ o
—Ecaptain”,-in relation to an aircraft or vessel, means the person in charge Ot

command of the aircraft or vessel;

“oare order” means a specific issues order under which a person is responsible

for a child’s long-term or day-to-day care; welfare and development.

(2) For the purposes of this Subdivision, if an appeal against a.decision ofa cou(? in
proceedings has been instituted and is pending, the'proceedlngs are takeq to be pending
nd sections 82 and 84 (rather than sect;ons 81 and 83‘app]y).
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Obligation if residence order, contact order or care order has been made

81.—(1) If a residence order, a contact order or a care order (the “Part VI order™) is:
in force, a person who was party to the proceedings in which the order was made, or a:
person who is acting on behalf of, or at the request of, a party, must not, intentionally or-
recklessly, take or send, or attempt to take or send, the child concerned from the Fiji Islands

to a place outside the Fiji [slands except as permitted by subsection (3).

(2) Subsection (1)does not prohibit taking or sending, or attempting to take orsend,

the child from the Fiji Islands to a place outside the Fiji Islands if—

{a) itis done with the consent in writing (authenticated as prescribed) of each:-

person in whose favour the Part VI order was made; or

{b) it is done in accordance with an order of a court made under this Part at the
time of, or after, the making of the Part VI order._ =

(3) A person who contravenes subsection (1) commits an offence and is liable toa’

fine of $10,000 or to imprisonment for 3 years.

Obligations if proceedings for the making of a residence order, contact order
or care order are pending

82.—(1) If proceedings (the “Part VI proceedings™) for the making of a residence -
order, a contact order or a care order are pending, a person who is a party to the proceedings,
or who is acting on behalf of, or at the request of, a party, must not, intentionally or
recklessly, take or send, or atternpt to take or send, the child concerned from the Fiji Islands -

to a place outside the Fiji Islands except as mentioned in subsection (3).

(2) A person who contravenes subsection (1) commits an offence and is liable on :

conviction to a fine of $10,000 or imprisonment for 3 years.

{3) Subsection (1) does not prohibit taking or sending, or attempting to take or

send, the child from the Fiji Islands to a place outside the Fiji Islands if— o

(a) itis done with the consent in writing (authenticated as prescribed) of eac
other party to the Part VI proceedings; or

(b) itis done in accordance with an order of a court made under this Part at the -

time of or after the institution of the Part VI proceedings.

Obligations of owners etc. of aircraft and vessels if residence order,
contact order or care order are made .
83.—1) If—

{a} aresidence order, a contact order or a care order (the “Part Vl order”) isin

force; and

{b) a person in whase favour the Part VI order was made has served on the

captain, owner or charterer of an aircraft or vessel a statutory declaration

made by the person not earlier than 7 days before the date of service that—

(i) relates to the order; and
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(i) complies with subsection (3),

" the person on whom the declaration is served must not, inteintiuona]-ly or recklessly and
_without reasonable excuse, permit the chiid identified in the declaration to ieav?‘a port or
“place in the Fiji Iskands in the aircraft or vessel for a destination outside the Fiji Islands
xcept as permitted by subsection (2},

(2) A person who coniravenes subsection {1} commits an offence and is liable on
onviction to a fine of $10,000 or to imprisonment for 3 years.

(3) Subsection (1} does not prohibit permitting the child to leave the Fiji Islands in

the aircrafi or vessel if—

(a) thechildleavesin the company, or withthe consentin writing (authenticated
as prescribed), of the person who made the statutory declaration; or

{5} the child leaves in accordance with an order of a court made under this Part
at the time of, or after, the making of the Part Vi order.

(4) The statutory declaration referred to in subsection (1) must contamn—
(a) full particulars of the Part V1 order, including—

(i) the full name and the date of birth of the child to whom the order
relates;

(ii) the full names of the parties to the proceedings in which the order was
made; and

(iii) the terms of the order; and

{bj any other prescribed matters.

Obligations of owners if proceedings are pending
84—(1) If— _
(a)  proceedings (the “Part VI proceedings”) for the making of a residence
“order, a contact order or a care order are pending; and
(b) aparty to the proceedings has served on the captain, owner or charterer_of
an aircraft or vessel a statutory declaration made by the party not earlier
than 7 days before the date of service that— )

(i) relates to the proceedings; and
(ii) complies with subsection (3),

the person on whom the declaration is served must not, intentionally or recklessly and
without reasonable excuse, permit the child identified in the declaration to leave a portor

lace in the Fiji Islands in the aircraft or vessel fora destination outside the Fiji Islands

except as permitted by subsection (2).

(2) A person who contravenes subsection (1) commits an offence and is liable to a

::ﬁne of $10,000 or to imprisonment for 3 years.
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{3) Subsection {1) does not prohibit permitting the child to leave the Islands in th

aircraft or vessel if— ( (a)
{a) thechiidleavesinthe company, rwnththeconsentmwritmg(authenncate'_
as prescribed), of the party who made the statutory declaration; or .. (h)
{k} in accordance with an order of a court made under this Part after the
institution of the Part VI proceedings. :
(4) The statutory declaration referred to in subsection {1} must contain—
{a) full particulars of the Part VI proceedings, including—
(i) the fuil name and the date of birth of the child to whom the (c)
proceedings relate; ¢
(11) the fuli names of the parties to the proceedings;
{i1i} the name of the court, the nature of the proceedings and the date 0
institution of the proceedings; and -
(iv) if an appeal has heen instituted in the proceedings — the name ofthé
court in which the appeal was instituted and the date on which it was (@)
instituted; .
{h} a statement that the Part VI preceedings are pending at the date of the (b}
declaration; and
{c} any other prescribed matters. .,

General provisions applicable to sections 83 or 84

85.—(1) Adectarationundersection 83 or 834 may be servedontheowneror chartere_'r

of an aircraft or vessel, or on the agent of the owner of an aircraft or vessel, by sending the
declaration by registered post addressed to the owner, charterer or agent at the prmcrpal
piace of business of the owner, charierer or agent.

{a)
(2) The captain, owner or charterer of an aircrafi or vessel, or the agent of the owner (b)
of an atreraft or vessel, is not liable in any civil or ¢criminal proceedings in respect of (c)

anything done in good faith for the purpose of complying with section 83 or 84.

(3) Han act or omission by a person that constitutes an offence against section 83
or 84 is also an offence against any other law, the persen may be prosecuted and convicted
under that other law, but nothing in this subsection makes a person liable to be punished

twice in respect of the same act or omission. (@)
(b)

DIVISION 7 — CHILD MAINTENANCE ORDERS (c)

v Subdivision A — Principles (d)

Parents have primary duty to maintain child
86.—(1) The parents of a child have, subject to this Division, the primary duty to
maintain the child.

Dmsmn make any child maintenance order it thinks proper
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7) Without limiting subsection (1), the duty of a parent to maintain a child—

is not of lower priority than the duty of the parent to maintain any other
child or another person;

has priority over all commitments of the parent other than commitments

necessagy to enable the parent to support-

(1) himself or herself; or

(i) any other child or another person that the parent has a duty to
maintain; and

is not affected by the duty of any other person to maintain the child.

Dty of step-parenis

87—{1) The step-parent of a child has, subject to this Division, the duty of
aintaining a child if, and only if, a court, by order under section 93, determines that it is
oper for the step-parent to have that duty.

(2) Any duty of a step- parent to maintain a step-child—

is a secondary duty subject to the primary duty of the parents of the child
to maintain the child; and

does not derogate from the primary duty of the parents to maintain the
child.

Subdivision B — Applying for and making child maintenance orders

Who may apply

88.—(1) Unlesssubsection (2) applies, a child maintenance order in relationtoa child
ay be applied for by-—

either or both of the child’s parents;
a person representing the child under an order made under section 125; or

any other person concerned with the care, welfare or development of the
child.

(2) A child maintenance order in relation to a child who is under the guardianship,
.in the care (however described) of a person under a child welfare law may cnly be
apphed for by—

the child (through the guardian or care-giver),

a parent of the child who has the daily care of the child;

a relative of the child who has the daﬂy care of the child; or
a child welfare officer.

Power of the Court
subject to this
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(b} theincome, earning capacity, property and financial resources of the party

£y . . - . .
(2} The court must, in accordance with the foltowing sectioins—
or each of the parties;

fa) consider the financial support necessary for the maintenance of the ¢
and

: (c) the commitments of the party, or each of the parties, that are necessary to
{b} determine the financial contribution, or respective financial contributis enable Ihgparty 1o support—
towards the financial support necessary for the maintenance of the ¢ .] .

(i) himself or herself; or
that should be made by a party, or by parties, to the proceedings.

(ii) any other child or another person that the person has a duty to
miaintain;
- {e) the direct and indirect costs incurred by the parent or other person with
whom the child lives in providing care for the child;

Considering what financial support necessary

901 In considering the financial support necessary for the maintenance of a ch

the court must take into account the following (and no other) maiters— E
(a) the matters mentioned in section 91,

(k) the proper needs of the child;

() any special circumstances which, if not taken into account in the particular
case, would result in injustice or undue hardship to any person.

{c)  theincome, earning capacity, property and financial resources of the ch
2): In taking into account the income, earning capacity, property and financial
irces of a party to the proceedings, the court must have regard to the capacity of the
o carn and derive income, including any assets of, under the control of or held for
nefit of the party that do not produce, but are capable of producing, income.

(2} Intaking into account the proper needs of the child the court—
{a) must have regard {o--

{) the age of the child:

{1} the manner in which the child is being, and in which the pare
expect the child to be, educated or trained; and

{ii1) any special needs of the chiid; and

* Intaking into account the direct and indirect costs incurred by the parent or other
1 with whom the child lives in providing care for the child, the court must have regard
ncome and eariting capacity foregone by the parent or other person in providing that

(b} may have regard, fo the extent to which the court considers appropriate
the circu.mstances of the case, to any relevant findings (;f p‘;jbiish ' . .
research in relation to the maintenance of children, 4) In determining the financial contribution, or respective financial contributions,

shouid be made by a party, or by parties, to the proceedings, the court must disregard

ome, earning capacity, property and financial resources of any person who does not

“duty to maintain the child, or has such a duty but is not a party to the proceedings,

ss, in the special circumstances of the case, the court considers it approprisdte to have

(3) In taking into account the income, earnin i i
:, g capaclty, property and fi
resources of the child, the court must— h propery e
(a) haveregard to the capacity of the child to earn or derive income, inc]udiﬁg
any assels of, under the control of or held for the benefit of the child thal
do not produce, but are capable of producing, income; and :

(b} disregard the income, earning capacity, property and financial resources of
any gther person unless, in the special circumstances of the case, the cou
considers it appropriate to have regard to them. :

( In determining the financial contribution, or respective financial contributions,
should be made by a party, or by parties, to the proceedings, the court must consider
apacity of the party, or each of those parties, to provide maintenance by way of
dic payments before considering the capacity of the party, or each of those parties,
vide maintenance—

{a) by way of lump sum payment;

_ (4:) Sl}bsections (2)and (3)do not limit the matters to which the court may have reg.ax
In taking into account the matters referred to in subsection {1}. ;

Matrters to be taken into account in determining contribution thar showld be () by way of transfer or setilement of property: or

made by party etc. :

9‘1.—:(1) In determining the financial contribution, or respective financia

contributions, towards the financial su pport necessary for the maintenance of a child tha

should be made by a party, or by parties, to the proceedings, the court must take int
account the following (and no other) matters—.

(a) the matters mentioned in section 90;

fe) in any other way.

6) Subsections (2) to (5) do not limit the matters to which the court may have regard
king into account the matters referred to in subsection {1).
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Children who are aged 18 or over :
92.—(1) A court must not make a child maintenance order in relation to a child who

is aged 18 or over unless the court is salisfied that the provision of the maintenance:
necessary-— :

Subdivision C — Other aspects of court’s powers
General powers of court o )
95.—{1) Inproceedings forachild maintenance order, a court may at any time do on

more of the foilowing—

. 1 3 . . . ‘1 -
(@) to enable the child to complete his or her education; or (a) order paymeat of a lump sum, whether in one amount or by instaiments;

(7 s oTamenilorphosical bty of the et (b) order pa;mem of a weekly, montily, yearly or other periodic amount;
(¢} order that a specified transfer or settlement of property be made by way of

maintenance for a child; .
(d) order that a party deliverto another party, or to a child, goods specitied In

the order; | .
{e) determine the times znd places for goods to be delivered under an orﬂ J:

made under paragraph () and place a monetary value on such deliveries;

i 1 l

{f) order that payment of an amount ordered to be paid be wholly or partly
‘ secured as the court specifies;

{2} Acourt must not make a child maintenance order in relation to a child that extend
beyondthe day on which the child will turn 18 unfess the court is satisfied that the provisio
of the maintenance beyond that day is necessary—

{a) to enable the child to complete his or her education; or

{b} because of a mental or physical disability of the child.

(3} A child maintenance order in relation to a child stops bein g in force when th
child turns 18 unless the order is expressed to continue in force after then. |
p (g) order that any necessary instrument be executed, and that such documen[ts
of title be produced and such other things be done, as are ne(?essary‘ho
enable an order to be carried out effectively or to provide security for the
due performance of an order; - .

{h) orderthat paymentbe madetoa specified person or public authority ot inio
court; - | -

(i} make a permanent or interim order, an order pendm.g the ‘dlsposg '
proceediﬁgs, an order for a fixed period, an order until a child attains a
specified age or an order until further order;

. When step-parents have a duty to maintain :

93.—(1) For the purpose of section 89, a court which has jurisdiction under this Par.
may, by order, determine that it is proper for a step-parent to have a duty of maintainin
a step-child.

(2) In making an order under subsection (1), the court must have regard to th
foliowing (and no other) matters— :

(a) the matters referred to in sections 90 and 91;

(b) the length and circumstances of the marriage to the relevant

pz{rent of the
child; '

(/) make an order imposing terms and conditions;

(¢} the relationship that has existed between the step-parent and the child; (k) make an order by consent;

() make any other order (whether or not of the same na_ture as those referred
to in paragraphs (a) to (k)) that it considers appropriate.

{d) the arrangements that have existed for the maintenance of the child;

{e} any special circumstances which, if not taken into account in the particul
Fise owldresultijustice o undu ardship 0 an person. (2) The making of an order of akind referred to in subse;tion {1)c), orof any otheri
order under this Division, in relation to the maintenancs: of a child does notféevem acoun
from making a subsequent order in relation to the maintenance of the child.

Determining financial contribution of step-parent

~ 94.  Indetermining the financial contribution towards the financial su ppoIt necessary,
for the maintenance of the child that should be made by a party to the proceedings who is
a step-parent of the child, the court must take into account—

(3) The Rules of the respective Family Division may make provision with respect
{a} the matters referred to in sections 90, 91 and 93; *

i i ise} for the
fo the making of orders under this Division (whether as to their fqrm oF otherw;s; 1, fc:l p
ﬁurpose of facilitating their enforcement and the collection of maintenance payadle u

(b} the extent to which the primary duty of the parents to maintain the child is h
: en.

being, and can be fulfilled.

Urgent child maintenance orders ) - hild
96. If, in proceedings for a child maintenance order m reiat}on to achi —f-« _
(a’) the court considers that the child is in immediate need of finan
assistance; but
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(k) it is not practicable in the circumstances to determine immediately what

{b} that, since the order was made or last varied, the cost of living has changed
order (if any) should be made,

to such an extent as to justify the court so doing;
the court may order the payment, pending the disposal of the proceedings, of such

(c} ifthe ordéywas made by consent—that the amountordered to be paid is not
periodic or other amount as the court considers appropriate.

proper or adequate; or

(d)  that material facts were withheld from the court that made the order, or
from a court that varied the order, or that material evidence previously
given to such a court was false.

Modification of child maintenance orders

97.—(1} This section applies if— :
{a} there is in force an order (the “first order”) for the maintenance of a child -
(whether or not made under this Act and whether made before or after the ;
commencement of this section) which has been—

| 4) In satisfying itself for the purposes of subsection (3)(b), the court must have
R .eg;-jrd to any changes that have occurred in the Consumer Price Index published by the
{i} made by the court; or E au of Statistics.
{i1) registered in a couri under the Rules of the respective Division; and . o
' ' (5) The court must not, in considering the variation of an order, have regard to a
ange inthe cost of living unless at least 12 months have clapsed since the order was made

last varied having regard to a change in the cost of living.

{6} a person (being someone who could apply for a child maintenance order ini..
relation to the child) applies to the court for an order under this section in
relation to the first order.

6) In satisfying itself for the purposes of paragraph (3)(c), the court must have
ard to any payments, and any transfer or settlement of property, previously made to the
Id; or to any other person for the benefit of the child, by the person against whom the
ér was made.

(2} The court inay, by order—
(z} discharge the first order if there is just cause for so doing;

{b)  suspend its operation wholly or in part and either until further order or
until a fixed time or the happening of a future event;
7) An order decreasing a periodic amount payable under the order, or discharging

{c) iftheoperation of the order has been suspended under paragraph (b),revive _ :
order, may be expressed to be retrospective to any day the court considers appropriate.

its operation wholly or in part; or

(d) subject to subsection (3), vary the order— 8) If anorder (the “subsequent order”) decreasing a periodic amount payable under

rst order is expressed to be retrospective, amounts paid under the first order that are
tpayable under the first order as varied by the subsequent order may be recovered ina
utt having jurisdiction under this Part.

(1) so as to increase or decrease any amount ordered to be paid by the
order; or

(ii) in any other way.
'9) If an order discharging the first order is expressed to be retrospective to a

ied day, amounts paid under the first order since the specified day may be recovered
ourt which has jurisdiction under this Part.

(3) The court must not vary the order so as to increase or decrease any amount
ordered to be paid by the order unless the court is satisfied—
(a) that, since the order was made or last varied—

(i) the circumstances of the child have changed so as to justify the

it 10) The discharge of the first order does not affect the recovery of arrears due under
variation;

er when the discharge takes effect.
(i1} the circumstances of the person liable to make payments under the

order have changed so as to justify the variation; 11) In performing its functions under this section, a court must have regard to the

(iii) 'the circumstances of the person entitled to receive payment under the isions of Subdivisions A and B (to the extent applicable).
order have changed so as to justify the variation; or ' :

(iv) in the case of an order that operates in favour of, or is binding on, a Subdivision D — When child maintenance orders cease

legal personal representative - the circumstances of the estate are

such as to justify the vari ation; Effect of death, adaption or marriage

- 98.—(1) A child maintenance order in relation to a child stops being in force—
{a) on the death of the child;
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{b) on fhe death of the person liable to make payments under the order;
(¢} on the death of the person entitled to receive payments under the order.

(2} A child maintenance order in relation to a child stops being in force if the child

i5 adopted, marties or a declaration has besn made under section 63(3). {a)
3} Kachiidio whom a child maintenance order applies dies, is adopted, marties or (b)
a declaration has been made under section 69(3), the person entitled to receive payments’
under the order must immediately inform the person liable to make payments under the
aider. :
{4) Any amounis paid under a child maintenance order in relation to a pe,md after (),

the chiid die

bhe recovered in a court which has jurisdiction under this Part.

5,38 3dg?gﬁj7 marriez or a declaration has heen made under section 6(}{2} mdy

(5} A court which has jurisdiction under this Part may make a declaration unde
section 89(3}.

. ;. -4 " o 30 5o )
(6} A deciaration under subsection (5 has effect forthe purposes of this Act bui doe:
nat have effect for any other purpose.

RBecovery of errears
[ H T T S P Aoy Y T e AN
%9, Nothing in this Subdivision affects the recovery of ar
which has ceased to be in force,

rears due under a6 ords

| DI WSION 8- OTHER MATTERS RELATING TO CHILDREN

Subdivision A—Father liable to contribute towards child bearmg expenses If not

married to mother {a)
()
Father liable to contribute towards maintenance ard expenses of mother
100. If the father of a child is not married to the child’s mother the father must mak (0
a proper contribution towards— g
(a) the maintenance of the ‘mother for the childbirth imaintenance peuod 1 (d)
relation to the birth of the child; i :
{b) themother’s reasonable medical expenses in relation to the pregnancy and fe)
© birth; o _
{cj ifthe mother dies and the deathisasa result of the pregnancy or birth ¢ t‘ne' )
reasonable expenses of the mother’s funeral; and :
(d} if the child is stillborn, or dies and the death is related to the birth - the
reasonable expenses of the chlld s funeral. "
A&

01.—(1)
it must, in determifiing the coniribuiion that shouid be made by the father of the
ake into account the foilowing and no other matters—-

—(1)

itt may make such order as it thinks proper.
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Matters to be taken into account
In proceedings under this Subdivision in relation to the birth of a child,

the income, earning capacity, properiy and financial resources of the
mother and the father of the child;

commitments of each of those persons that are necessary to enable the
person o support-

(i) himself or herself; or ‘
(i1) any other child or another person that the person has a duty to-maintain; -

any special circumstances which, if nottaken into account in the particular

case, would result in injustice or undue haidship te any person.

) In taking into account the income, earning capacity, property and financial
rces of a person, the court must have regard to the capacity of the person to earn and
1_'nc_bme, including any assets of, under the control of or held for the benefit of the
that do not produce, but are capable of producing, income.

Subsection (2) does not limit the matters to which the court may have regard in
into account matters referred to in subsection (1).

Powers of court
In proceedings under this Subdivision in relation to the birth of 4 chlld

In exercising its powers under this Subdivision, a court may at any time (before
the birth of the child) do one of more of the following—

order payment of a lump sum, whether in one amount or by instalments;
order payment of a weekly, monthiy or other periodic amount;

order that payment of an amount ordered to be paid be whelly or parily
secured as the court specifies;

order that a party deliver to another party, or to a child,-goods of a kind
specified in the order;

determine the times and places for goods to be delivered under an order
made under paragraph {d) and place a monetary value on such deliveries;
order that any necessary instrument be executed, and that such documents
of title be produced and such other things be done, as are necessary to
enable an order to be carried out effectively or to provide security for the
due performance of an order; :

order that payment be made to a specified person or public authority or into
court;
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(h} make a permanent order, an order pending the disposal of proceedings,
order for a fixed period or an order until further order; :
(i)  make an order imposing terms and conditions;
(/) make an order by consent; (b)
{k} make any other order (whether or not of the same nature as those referr
to in paragraphs (@) to (j)) that it considers appropriate.
(3) The Rules of the respective Division may make provision with respect to t (c)
making of orders under this Subdivision (whether as to their form or otherwise} for the
parpose of facilitating their enforcement and the collection of amounts payable und (d}
them, ' ' "
: Urgent orders :
i83. If, in proceedings under this Subdivision in reiation to the birth of a child—
fa) the court considers that the applicant is in immediate need of financi
assistance; but
(b) it is not practicable in the circumstances to determine immediately wh
order (if any) should be made (whether because the applicant has not yet
given birth to the child or otherwise), ‘ B
the court may order the payment, pending the disposal of the proceedings, of such period
or other amount as the court considers appropriate. - ‘ ' ' (e}
Institution of proceedings L .
164.—(1) Proceedings under this Subdivision in relation o the birth of a chiid may #
be instituted by the mother or by a legal practitioner on her behalf. K (@)

(2) Proceedings under this Subdivision in relation to' the birth of a child may .b
instituted— '

(a)

(b} after the birth of the child, but not later than 6 years after the birth except
by leave of the court. L

at any time during the pregnancy of the mother; or

(a)
- (3) The court must not grant leave under subsection (2){b) unless it is satisfie {bh)
~ that refusal to grant leave would cause hardship to the applicant, the child or anoth

person.

Subdivision B — Recovery of Children 7
a

Nature of recovery orders
105. A recovery order is an order made by a court which does one or more of the
following—

(a) requires the return of a child to—
(i) a parent of the child;

(1) aperson who has a residence order or a contact order in relation to the
child; or :

(b
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(iiiy a person who has a specitic issues order in relation to the child under
which the person is responsible for the child’s long-term or day-to-
day care,@welfare and development;

authorises or directs a person or persons, with such assistance as he or she

requires or they require, and if necessary by force, to stop and search any

vehicle, vessel or aircraft, and to enter and search any premises or place,
for the purpose of finding a child;

authorises or directs a person or persons, with such assistance as he or she

requires or they require, and if necessary by force, to recover a child;

authorises or directs a person to whom a child is returned, or who recovers

a child, to deliver the child to—

(1)
(i) aperson who has aresidence order ora contact order inrelation to the
child; or 7

(iff) a person who has a specific issues order in relation to the child under

' which the person is responsible for the child’s long-term or day-to-
day care, welfare and develspment; or

(iv) some other person on behalf of a person described in subparagraph
(i), (i1) or (iii);
gives directions about the day-to-day care of a child until the child is
returned or delivered to another person;

prohibits a person from again removing of taking possession of a child;

authorises the arrest, without warrant, of a person who again removes or
takes possession of a child.

a parent of the chiid; or

Recovery orders authorising or directing people

:_'{)6.———(1) An authorisation or direction described in section 105(b), (¢} or (d) may
dressed to—

a named person; or
any person holding or acting in a prescribed public office.

- Without limiting subsection (1), an authorisation or direction described in section
; {c) or (d) may be addressed to—

a named person who holds an appointment as a child recovery officer
under subsection (3); or

every person from time to time holding or acting in an office of child
recovery officer.

3) The Attbmey—General may appoint persons to be child recovery officers for the
oses of this Subdivision. -
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(4) An appointment under subsection (3) may be of—
fa}) anamed person only; or

{b) every person from time to time holding or acting in a specified public offie¢

(b) order the person to enter into a recognizance {with or without surety or
security} on conditions specified by the court; or

(c)  orderthe persdhi to be imprisoned until he or she enters into a recognizance
{with or without surety or security) on conditions specified by the court, or
until the person has been imprisoned for 3 months, whichever happens
first.

Recovery orders to stop and search etc. vehicles, places etc.
107. An authorisation or direction described in section 105 may be exprebsed

apply to— _
{(a) a vehicle, vessel, aircraft, premises or place named or described eithe
specifically or in general terms; or _
{b) any vehicle, vessel, aircraft, premises or place in which there is, at an
time, reasonable cause to believe that the child concerned may be foun

A court that makes an order under subsection (2) may make any other order it
iders necessary Lo ensure the person does not again contravene subsection (1.

Obligation to m)fijfv persons of child's return

2.—(1) This section applies if—

{a} arecovery order that consists of or includes provisions described in section
105(a}, (b}, {c) or (d} is in force in relation to a child; and

Who may apply for a recovery order
198. A recovery order in reiation to a child may be applied for by—

a)  a person who has a residence order in relation to the child; or s o )
(a) P (b) the child returns, or is returned, to the person who applied for the order.

(b) aperson who has a contact order in relation to the child; _
{c) a person who has a specific issues order in relation to the child under whic)
the person is responsible for the child’s long-term or day-to-day ca
welfare and development; or
(d) any other person concerned with the care, welfare or development o :
child.

2) The person must, as soon as practicable after the child’s return, give notice of the
return to—
{aj the Registrar of the court that issued the recovery order; and
(b) if alocation order in relation to the child is in force and was applied for by
the person — the person to whom the location order applies.

Court’s power to make recavery order
109.—(1) Inproceedings forarecovery order, the court may make any recovery ori

it thinks proper.

Subdivision C—Allegations of child abuse

Where party 16 proceedings makes allegation of child abuse
13—(1) This section applies if a party to proceedings under this Act alieges that a

(2) 1Indeciding whether to make a recovery order in relation to a child, a court m
to whom the proceedings relate has been abused or is at risk of being abused.

regard the best interests of the child as the paramount consideration.

The party must file a notice in the prescribed form in the court hearing the
ings, and serve a true copy of the notice upon the person who is alieged to have
the child or from whom the child is alleged to be at risk of abuse.

How long recovery order remains in force :
118.—(1) The Rulesofeach Division may deai with how long recovery ordersrema

in force.

(2) Subject to the Rules of the relevant Division, a recovery order remains in for

If a notice under subsection (2) is filed in a court, the Registrar must, as soon as
for the perlod specified in the order.

cable, notify a prescribed child welfare authority.

Persons not to prevent or hinder taking of action under reco»ery order
113.—(1) Where an order has been made under section 105(b), (c) or (d),
unlawful for any person to prevent or hinder the taking of the action by the persor
persons authorised or directed to take the action.

Where imember of the court personnel or counsellor suspects child abuse etc.
—(1) This section applies to a person in the course of carrying out duties,
ming functions or exercising powers as-—
(a) a member of the Court personnel;

(2) If a court which has jurisdiction under this Part is satisfied that a person’! “(b) a family and child counsellor; or
intentionally, and without reasonable excuse, contravened subsection (1), the court may-

fa) order the person to pay a fine not exceeding $1,000;

(c) awelfare officer.
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(2) [Ifthe person has reasonable grounds for suspecting that a child has been abused
or is at risk of being abused, the person must, as soon as practicable, notify a prescribeg
child welfare authority of his or her suspicion and the basis for it. o

(4) Evidence of a notification under section 113(3) or section 114(2), (3) or (4), or
sclosure under 114(6), ig not admissible in any court except where that evidence is
n by the person who made the notification or disclosure.
{3) If the person has reasonable grounds for suspecting that a child—

{a) has been ill treated, or is at risk of being iil treated; or

(b} has been exposed or subjected, or is at risk of being exposed or subject

to behaviour which psychologically harms the child, .

the person may noiify a prescribed child welfare authority of his or her suspicion an
the basis for it.

(5) In this section, “court” means a court, whether or not exercising jurisdiction
er this Act, and includes a tribunal or other body concerned with professional ethics.

_ Orders relating 1o welfare of children
116—(1) In addition to the jurisdiction that a court has under this Part in relation
dren, the court also has jurisdiction to make orders relating to the welfare of children.

(4) The person need not notify a prescribed child welfare aut_hority of his or h
suspicion that a chiid has been abused, or is at risk of being abus.ed, if the person ?cnqw
that the authority has previously been notified about the abuse or risk u'nder subSecuf)q ¢
or under section 113(3), but the person may notify the authority of his or her suspicio

) Indeciding whether to make an order under subsection (1) in relation to a child,
urt must regard the best interests of the child as the paramount consideration.

. Delivery of passport
1'1:'_7. If a court which has jurisdiction under this Part considers that there is a
ility or threat that a child may be removed from the Fiji Islands, it may order the
port of the child and of any other persen concerned to be delivered up to the court upon
 conditions as the court considers appropriate. ‘ -

(5) If notice under this section is given orally, written notice confirming the ora
notice is to be given to the prescribed child welfare authority as soon as practlcable__a_ft

the oral notice.

(6) If the person notifies a prescribed child welfare authority under this section ¢ DIVISION 9 — INJUNCTIONS IN RELATION TO A CHILD
section 113(3) the person may make such disclosures of other information as the perso
reasonably believes are necessary to enable the authority to properly manage the matie

the subject of the notification.

Injunctions

8—(1) ! proceedings are instituted in a court which has jurisdiction under this
for an injunction in relation to a child, the court may make such order or grant such
tion as it considers appropriate for the welfare of the child, including—-

{a} an injunction for the personal protection of the child;

No liability for notification under section 113 or 114

115.—(1) A person—
(aj must give notice under section 113(3) or 114(2); or

(b) may give notice under section 114(3) or (4); or
(¢) . may disclose other information under subsection 114(6),

in spite of any obligation of confidentiality imposed on the person by this Act, another A
another law or anything else (including a contract of professional ethics).

(b) an injunction for the personal protection of—
(i) a parent of the child;

(ii) apersonwho has a residence order or a contact order in relation to the
child; or : '

(iti} a person who has a specific issues order in relation to the chiid under
which the person is responsible for the child’s long-term or day-to-

(2) Aperson isnot liable in civil or criminal proceedings, and is not to be considere day care, welfare and development;

to have breached any professional ethics, in respect of 2 notification under subsecti
113(3) or 114(2). :

(3) Apersonisnotliable in civil or criminal proceedings, and is not to be c.onsi.de_r:
to have breached any professional ethics, in respect of a notification under sectlon_llti_(:
or {(4), or adisclosure under section 1 14(6), if the notification or disclosure is made 1n 50
faith.

{c) an injunction restraining a person from entering or remaining in—
(i) aplace of residence, employment or education of the child; or
{(ii) a specified area that contains a place of a kind referred to in
subparagraph (i); or
{d) an injunction restraining a person from entering or remaining in:

(1) a place of residence, employment or education of a person referred
to in paragraph (b); or
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(ii) a specified area that contains a place of a kind referred to
subparagraph (i). :

(2) Acourtexercisingjurisdiction under this Act(other than i_n Proce;dings towhicy
subs;ciion (1) applies) may grant an injunction in relation tola child, by interim or:j:ier..
otherwise, in any case in which it appears to the court to be just or convenient to do 5_.

(3) An injunction under this section may be granted unconditionally or on su_gh
terms and conditions as the courf considers appropriate. :

Powers of arrest
119.—(1) If—

(a) aninjunction is in force under sect
person (the protected person); and .
{b) a police officer believes, on reasonab!e g.rour}ds, that the person (t:_he
respondent) against whom the injunction Is dlr«?:cted has breached tf
injunction by causing, or threatening to cause, bodily harm to the protect

person or by harassing or molesting that person,

ion 118 for the personal pro{ection-qf

the police officer may arrest the respondent without warrant.

s of subsection (1), an injunction granted under section 18 isan

o o the oo, it is expressed to be fi

injunction for the personal protection of a person if, and only if,
the personal protection of the person. 5

1

(3) Section 203(2), (3), (4) and (5) apply in relation to a person arrested under th

section as if— ‘ N
(a) the person had been arrested under section 203(1) because he or she was

believed to have breached an injunction granted under section 202; an

(b} the person on whose application the injunction was granted under sect; :
118 were the person on whose application the injunction under section 20

had been granted.

DIVISION 10 - BEST INTERESTS OF CHILDREN.AND THE
REPRESENTATION OF CHILDREN

Subdivision A — Determining the best interests of a child

Proceedings to which subdivision applies
126.—(1) This subdivision applies fo any proceedings under t

his Part in which
best interests of a child are the paramount consideration. 3

(2) This Subdivision also applies to proceedings, in relation to a child, t© wh
section 60(6) applies.

281

nterests, the

[ % A=)
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How a court determines what is in a child’s best iirierests.
Subject to subsection (3), in determining what is in the child’s best

court must cgnsider the matters set out in subseciion {2).

(2) The court must consider—

(a) any wishes expressed by the child and any factors (such as the child’s

(b)

{c)

(d)

(e)

(77

(g)

{h)

(0)
(i

(k)

maturity orlevel of understanding) that the court thinks are relevant to the
weight it should give to the child’s wishes;

the nature of the relationship of the child with each of the child’s parents
and with other persons;

the likely effect of any changes in the child’s circumstances, including the
likely effect on the child of any separation from-—

(1) either of his or her parents; or
(ii) any other child, or other person, with whom the child has been living;
the p}actical difficulty and expense of a child having contact with a parent
and whether that difficulty or expense will substantially affect the child’s
right to maintain personal relations and direct contact with both parents on
a regular basis;
the capacity of each parent, or of any other person, to provide for the
needs of the child, including emotional and intellectual needs;
the child’s maturity, sex and background (including any need to maintain
a connection with the lifestyle, culture and traditions of the child)
and any other characteristics of the child that the court thinks are relevant;
the need to protect the child from physical or psychological harm caused,
or that may be caused, by—
(i) being subjected or exposed to abuse, ill-treatment, violence or other
behaviour; or
(1) being directly or indirectly exposed to abuse, ill-treatment, violence

or other behaviour that is directed towards, or may affect, another
person; .

‘the attitude to the child, and to the responsibilities of parenthood,

demonstrated by each of the child’s parents;

any family violence involving the child or a member of the child’s family;
any family violence order that applies to the child or a member of the
child’s family;

any other fact or circumstance that the court thinks is relevant.
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ors as it considers necessary to secure separate representation including the party to

(3) If the court is considering whether to make an order with the consent of
i the costs of the child's separate representation if the State does not provide for it.

~ parties to the proceedings, the court may, but is not required to, have regard to all o
of the matters set out in subsection {2).

3) A court may make an order for separate representation on its own initiative or

he request of—

{a) the child;

(b) an organisation concerned with the welfare of children; or

Child’s wishes — how expressed
122 —(1) The court may inform itself of wishes expressed by a child—
{a} byhaving regard to anything contained in a report given to the court u
section 54(2); or

(b) subject to the Rules of the respective Division, by such other means
court thinks appropriate.

(c) any other person.

Child 1o be made available for examination
26.—(1) If, in proceedings under this Act, a child is separately represented by a
son (the child’s representative) under an order under section 125, the court may, on
lication by the child’s representative, order a person mentioned in subsection (2) to
¢ the chiid available, as specified in the order, for a psychiatric or psychological
mination to be made for the purpose of preparing a report about the child for use by the
d’s representative in conpection with the proceedings.

(2) Nothing in this Part permits the court or any person to require the child to g
his or her wishes in relation to any matter.

Relevant family violence orders

123 »-(1) If a party to the proceedings is aware that a family violence order a

to the child, oramember ofthe child’s family, that party must inform the court of the |
violence order.’

(2) The order may be directed to—

 {a) aparent of the child; .

{b) aperson who has a residence order ora contact order in relation to the child;
or

(2) T aperson who is not a party to the proceedings is aware that a family vi
order applies to the child, or a member of the child’s family, that person may, subj
the Rules of the respectwe Division, inform the court of the family violence ordef
{c) apersonwho has aspecific issues order in relation to the child under which

the person is responsible for the child’s long-term or day-to-day care,
welfare and development. '

(3) Failure toinform the court of the Family violence order does ot affect the vi
of any erder made by the court.

Risk of family violence
124, -—-(1) In con51der1ng what order to make, the court must, to the extent th
possible todoso consistently with the child's best interest being the paramount con51d
ensure that the order— :
(@) is consistent with any family violence order; and

DIVISION 11 — PROCEEDINGS AND JURISDICTION

Subdivision A - Institution of proceedings and procedures

Institution of proceedings under this Part
127~-(1) Proceedings that may be instituted under this Part must not, after the
imencement of this section, be instituted.otherwise than under this Part.

(b) does not expose a person to an unacceptable risk of family violenic

(2) For the purposes of subsection (1)(b) the court may include in the o

safegnards that it considers necessary for the safety of thosq affected by the orde (2) Proceedings in relation to a child, other than under section 65, 88 or 104 may,
' " €ss a contrary intention appears, be instituted by—
{a) either or both of the child’s parents;

{b) a person representing the child under an order made under section 125;

Subdivision B — Separate representation of children

#  QOrder for separate represeniation :
125.—(1) This section applies to proceedings under this Act in which a chil
interests are, or a child’s welfare is, the paramount, or a relevant, consideration..

{c) agrandparent of the chiid;
(d) any other person concerned with the care, welfare or development of the

.- child.
(2) 1fit appears to the court that the child ought to be separately represent

court may order that the child is to be separately represented, and may also make such
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Institution of maintenance proceedings by authorised authority
is annulied; and

128—1) The r{:gulations may make provision authorising—
(a) aspecified authority; or

ted marriage to which a woman is a party
to the woman within 44 weeks after that time,
ted husband.

(ity a purpor
(b} achildisbomn

(b) the person f ; : . . ; ‘
p rom time to time holding or acting in a specified offy ¢ child is presumed {0 te a child of the woman and the husband or purper

established under a law,
(3 M—
{a) the parties toa marriage separa
(b) after the separation, they resumed cohabit
(cy within3 months after the resumption of cohab
and lived separately and apart; and
(d) a child is born to the woman within 44 weeks after the end of the
cohabitation, but after the dissolution of the marriage,

f the woman and the husband.

to institute and conduct id, i
, on behalf of a child, in the authority’
, ority’s or person’s di 10 .
y’s or person S(hsCT§H0 ted at any time; .

proces:dmgs with respect to the maintenance of the child.

; ation 0N ONE OCCasion; i
(2) Proceedings insti o . ‘ )
subsection (1) are taien foirntllzed o behalffof a chid inder fegulations referred ¢ itation, they separated again i
P ’ e purposes of section 127(2) and o - _
in it, to have been instituted by the child. (2) and the provisions referred:

Child or parent 1o be present in Fiji
12041 . Grent 1o n Fiji Islands etc.
9—(1) Proce?,du.]gs may be instituted under this Act in relation toachildonly|
fa} the child is present in the Fiji Islands on the relevant day; X!
(b} the child is a citizen of the Fiji ; ’ -
e Fijt Islands, or is ordinari i i ;
Islands, on the relevant day; ly resident in the

o

¢ child is presumed to be a child o
. Arising from cohabitation

132, -
{a) a child is botn to 2 womaii, and
¢b) at any time during the period beginning niot earlier than 44 wecks and
ending not less than 20 wecks before the birth, the woman cohabited with

2 man to whom she was not martied,

{c) E;, pall;‘?ft of the child_ is a citizen of the Fiji Islands, is ordinarily reside'r:i'ti
the Fiji Islands, or is present in the Fiji Islands, on the relevant day; . |

{d) a p_arty tlo the p.r.(.)ceedings is a citizen of the Fiji Islands, is ordinari
resident in the Fiji Islands, or is present in the Fiji Islands, on the relevd

day; or the child is presumed to be a child of the man.

Arising from registration of birth
133. If a person’s name is entered as a parent of a ¢
parentage information kept under a law of the Fiji Islands or o
Jurisdiction, the person is presumed to be a parent of the child.

hild in a register of births or

E i i ¥ 1 w =l
{e) itwouldbe in accordance with a treaty or arrangement in force between th
f a prescribed overseas

§tate an.d an overseas jurisdiction, or the common Jaw rules of priva
international law, for the court to exercise jurisdiction in the proceeding
(2) Inthissection “relev. 7,1 i

antda i

y”, in relation to proceedings, means the day on wh prising from findings o 0472

the application instituting the proceedings is filed in a court. 134 A1) .
scribed court has—

(g) during the lifetime of a particular person, a pre
(i) found expressly that the person 15 a paren

(i) made a finding that it could not have mad
parent of a particular child; and

Failure to comply no bar to proceedings .
' t of a particular child; or

130. . .
though thg;?:;;ﬁﬁoﬁeﬁf 0 Ilih the hearng of proccedingsin reltion toachild ve
stituted the proceedings has failed to comply with :
court or of another court having jurisdiction under this Act. Py _ an order o_f.th

¢ unless the person was @

ide or reversed,

(b} the finding has not been altered, set as
he child.

nelusively presumed to be a parent of t

Subdivision B —~ Presumptions of parentage + th 18 CO
: € person 15 C

Arising from marriage
13i~(1) M achildis bomt e s
: 0 a woman whil 1 i ild i
to be a child of the woman and heér husband. e she Is meied, the child I prestme

o) If—
{a) after the deathof a
(iy found expressly
{ii) madea finding that i
parent of a particular child; and
s not been altered, set aside or reversed,

particular person, a prescribed court has

that the person was a parent of u particular child; of

t could not have made uness the person was d

(2) I~
{a) at a particular time-—
(b) the finding ha

(i} amarriage to which a woman is a party is ended by death; or
ave been a parent of the child.

the person 1s presumed 1o b
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( ) I" e i b x
H]

a prescribed overseas Jurisdiction i the Fiji Isla

135, 10— Arising from acknowledgmenis

{a) under the faw of the

specified child; and
{b) the instrument has

not been annulled or o Wi
. th . 1
the man is presumed to be the fath Frise set aside,

er of the child.

136.—(1) A . Kebuttal of presumprions
presumptio i ) ..
balance of probabilities. 8 “IIe this Subdivi

2) It—

(@) 2ormore Presumptions arisin
proceedings; and

{b) those Presumptions, o

other and are not rebu

the presumption th
at appears :
prevails. PP to the court to be (he more or most hikely to be corre t
ct

Sion is rebuttable by proof on 3

g under this Subdivision are relevant in any

I some of those presum

. ptions, conflict wi .
tted in the proceedings, with eac

(3) This secii
ction does not apply to a presumption arising under section 134(1)

Subdivision ¢ —Parentage testing

Evidence of Paréntage
d! IS & question in issue jn proceed
Ting any person to give such evide

137. If the parentage of a chij
the court may make an

ings under this Act
the question, e

order requj
nCe as is material to

Tl g: F“}Entﬂgf tES H]g

obtaining i I ist i
ng information to agsjst In determining the parenta

| ge of the child
(2) A court ma o
Y make a parentage testin
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A parentage testing order may be made in relation to—

(a) the child;

(b} aperson known to be the mother of the child; or

fc) any other person, if the court is of the opinion that, if the parentage testing
procedure were to be carried out in relation to the person, the information
that could be obtained might assist in determining the parentage of the
child.

} A parentage testing order may be made subject to terms and conditions.

(5) This section does not limit section 137.

“Orders associated with pareniage testing orders
39.—(1) If a court makes a parentage testing order, it may also-make orders under

(2) The court may make such orders as it considers necessary or desirable—
{a) to enable the parentage testing procedure to be carried out; or

(b) to make the parentage testing procedure more effective or reliable.
(3) The orders the court may make under subsection (2} include, but are not limited

(a) an order requiring a person to submit to a medical procedure;
{b) an order requiring a person to provide a bodily sampie;

(¢} anorder requiring a person to provide information relevant to the person’s

medical or family history.

(4) The court may make such orders as it considers just in refation to costs incurred

“in relation to—

(a) the carrying out of the parentage testing procedure or other orders made by
the court in relation to the parentage testing procedure; or

(b) the preparation of reports relating to the information obtained as a result of

carrying out the parentage testing procedure.

Orders directed to persons aged 18 or over
149. If a person who is aged 18 or over fails to comply with a parentage testing order

or an order under section 139, the person is not liable to any penalty in relation to the
contravention, but the court may draw such inferences from the failure as appear just in
the circumstances. -

Orders directed to children
141.—(1) This section applies if a parentage testing order, or an order under section

139, requires a medical procedure or other act to be carried out in relation to a child.
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(2) The procedure or act must not be ¢
order without the consent of—

(@) a parent of the child:
(6)  a guardian of the child; or

arried out in relation to the child under 1

{b)

fc) aperson who, under a specific issues order, is responsible for the chilg .-;
long-term or day-to-day care, welfare and development. :

(a)

(3) - The court may draw such inferences from

) a failure or refnsal to ent as
mentioned in subsection (D as consent a

appedr just in the circumstances.
| (b)
No liubility if parent ete. consents

142.—(1) A person who

carries out, or who assists in the carryin : ical
‘ : ) it, : a g out of, a medicat ¢
proce_dL.lre or gther actin refation to a child under a parentage testing order is not liable 16 “
any civil or criminal action in relation to the i ' .
any : | proper carrying out of the proce act:
ifit is carried out with the consent of-— e procedure ar 2t
{a) aparent of the chiid:
{b) a guardian of the child; or
{c}  aperson who, under a specific issues order, is responsible for the chifd’s @
long-term or day-to-day care, welfare and development.
(2) Subsection (1) does not affect any liability of a person for an act done. (e)
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e, in relation to the carryvine ic:
o , arrymg out of the medijcal
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143. The regulations may make provision relating to—
(a} the carrying out of parentage testing

procedures under parentage testing:
orders: and ’ - e

(b) the preparation of reports relating to the information obt

- ained as the result -
of carrying out such procedures.

144 Reports of information obtained may be received in evidence
o —( -l) A repqrt made in accordance with regulations made under section 143(b) -
may be recerved in evidence in any proceedings under this Act, '

(a)
, (b)

(2)  If,undersubsection (1).areportisreceiv
Act, the court may make an order requiring the pe
u{hose evidence may be relevant in relation to th
give evidence in relation to the report.

edinevidence in proceedings under this ™
rson who made the report, or any person
€ report, to appear before the court and

(a)

(3) - Acourt may make an order under subsection 2 —
{a)

on its own initiative: or

(1D
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on the application of—

(i) aparty to the proceedings; or
(1) aperson representing the relevant child under an order made under
sectipn 125.

Parentage testing for purposes of international maintenance agreements
145. For the purpose of the carrying out of any of the State’s obligations under—

anarrangement with a reciprocating jurisdiction, or with a jurisdiction with
restricted reciprocity, within the meaning of section 197; or

the Convention referred to in section 198,

i¢ regulations may make provision--—

conferring jurisdiction on a court to make an order requiring a parentage
testing procedure to be carried out at the request of—-

(i) a court or authority in a foreign country; or

the Permanent Secretary to the Ministry of Justice or a person
authorised by the Permanent Secretary;

for the carrying out of a parentage testing procedure, and the preparation
of areport in relation to the information obtained as a result of the carrying

« out of the procedure; or

for the admissibility in legal proceedings of a report, in relation to the
information obtained as a result of the carrying out of a parentage testing
procedure, received from an authority in a foreign country,

whether or not there is any express provision in the relevant arrangement or in the
Convention authorising the carrying out of a parentage testing procedure.

Subdivision D — Child welfare laws not affected

Child welfare laws

146.—(1) A court having jurisdiction under this Act must not make an order under
this Act (other than an order under Division 7} in relation to a child who is under the care
(however described) of a person under a child welfare law unless—

the order is expressed to come into effect when the child ceases to be under
that care; or

the order is made in proceedings relating to the child in respect of the
institution or continuation of which the written consent of a child welfare
officer has been obtained.

(2) Nothing in this Act, and no order under this Act, affects—

the jurisdiction of a court, or the power of an authority, under a child
welfare law to make an order, or to take any other action, by which a child
is placed under the care (however described) of a person under a child
welfare law;
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Effect of registrarion on exercise of jurisdiction

149.—{1) A court in the Fiji Islands that is aware that an overseas child order is

registered under section 148 must not exercise jurisdiction in proceedings for the making

of a residence order, a contact order or a care order in relation to the child concerned

(b} any such order made or action taken; or

{(c) the operation of a child welfare law in relation to a child.
(3) [Ifitappears to a court having jurisdiction under this Act that another court or an unless—
authority proposes to make an order, or to take any other action, of the kind referred to
subsection {2){a) in relation to a chiid, the first-mentioned court may adjoum a
proceedings before it that reiate to the child.

{aj each persBn with whom the child is supposed to live or have contact under
iite overseas order, or who has rights of custody or access in relation to the
child concemmed under the order, consents to the exercise of jurisdiction by
the court in the proccedings; or

DIVISION 12-OVERSEAS ORDERS ] the. court is satisfied; that there are substant_ia]‘gr?ux?ds. forﬁ believing thaft the
chiid’s welfare requires that the court exercise jurisdiction in the proceedings.

Subdivision A ~ Registration of overseas orders
(2) If a court exercises jurisdiction in proceedings for a residence order, & contact

der or a care order in relation 16 a child who is the subject of an overseas child order, the

urt must not make 2 residence order, a contact order or a care order in refation to the child

less it is satisfied that-—

{¢) the welfare of the child is likely to be adversely affected if the order is not
made; or

Interpretation

147. In this Subdivision— .
“care order” means a specific issues order under which a person is responsrbl

for a child’s day-to-day care, welfare and development;

“excluded order” means——

a) an interim order; or (b) there has been such a change in the circumstances of the child since the

making of the overseas child order that the residence order, contact order

(b} an order made in favour of a person where-
' or care order ought 16 be made.

(i) the order was made on the application of the person;

(ii) notice of making the application was not served on any oth

ncellation of registration if residence order, contact order or care order made
person; and Cancel f reg if ,

: 158, If a court—

133 % 3 ot " i~ iy o ST Y = ¢ M ; . v . . v
(iii} no other person appeared at the hearing of the application (@) 1s aware that an overseas child order is registered under section 148; and
{b) makes a residence order, a contact order or a care order in relation to the

“overseas child order” means an order made by a court of a prescribed overse .
child concerned,

jurisdiction (however expressed) that—

fa) has the effect of determining the person or persons with whom e:gom’t must cancel the registration of the overseas child order.

person who 1s aged under 18 is to live, or that provides for a perso

. Relationship between local orders and regisiered overseas child orders
or persons to have custody of a person who is under 18; “

1581} in this section—

{b) has the effect of providing for contact between a person who is age “local child order” means a residence order, a contact order or a care order;

under 18 and another person or persons, or that provides for a perso

. “responsible person”; in relation to alo <2’ child order or an overseas child order,
oOF persons to have access to a person who 1s aged under 18;

o means a person—
(c) varies ordischarges an order of the kind referred to in paragraph (,

. ) , . ith whom the child is supposed to live or have contact under the
or {b}, including an order of that kind made under this Act. @) with w PP !

order;

(b} who is responsible for the child’s day-to-day care, welfare and
development under the order; or

Registration of orders
148.—(1) The regulations may make provision for and in relation to the regxstratlo

in courts in the Fiji Islands of overseas child orders, other than excluded orders. fc; who has aright te custody of, or access to, the child under the order.

(2) An overseas child order registered in a court under subsection (1) has the same
force and effect as if it were an order made by that court under this Part.
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(2) This section applies if—

{a} alocal child order, whethier made under this Part or another law, isin fé:e
under this Part in relation o a child; and i
(b} an overseas child order, other than an excluded order, that relates to

child but that has a different effect from the local order has been registere
under section 148 (whether before or after the making of the local ch
order) and its regisiration has net been cancelled. .
{3} . Aresponsible person under the overseas child order may apply to a court havin 153
jurisdiction under this Part for the discharge of the local child order. o
(4) A responsible person under the local child order may apply to a court havin
junsdiction under this Part for the cancellation of the registration of the overseas chil
order.

)

If an application is made under subsection (3) or {4), the court must— _
{a} if aconditionspecified in subsection (6} is satisfied—cuncel the registratio
of the overseas child order; or '
{b}  in any other case——discharge the local child order.
{6) For the purposes of subsection (5¥a), the conditions are—
{a) each responsible person under the overseas child order conseats to th
canceliation of the registration of the order, '

{b) thecourtissatisfied that there are substantial grounds forbelieving that th
child’s welfare will be adversely affected if the overseas child orde
coatinues to operate in relation o the child;

{c} the court is satisfied that there has been a change in the circumstances 9

the child since the overseas child order was made that makes it inappropriat
for the order o continue to operate in relaticn to the child.

Subdivision B — Transmission of Fiji Islands orders to overseas jurisdictions

Registrar io send documents eic. o overseas jurisdiction

152.1) iH— :
{a). acourt in the Fiji [slands makes, in relation to a person who is aged undé

18, a residence order, a coniact order or a specific issues order; and

{b) theorderisenforceable ina prescribed overseas jurisdiction under provisions
corresponding to Subdiviston C,

a person referred to in subsection (2) may, in writing, request the Regisirar of the court to
send fo an appropriate court or authority in the overseas jurisdiction the documents and
information necessary forsecuring the enforcement of the order in the overseas jurisdiction

oscribed overseas jurisdiction of copies of, and

contact
rder relutes.

154.

o185,
first-mentioned party is reasonably
o support herself or himself adequately, whether—
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A request under subsection (1) may be made by—
fa) aperson withwhom the child is supposed to live ot have contact under the

order; oF ‘
(by apeison who has a right to custody of, or of access to, the child under the
A3
-

order.
. . .
The Registrar of the court must comply with a request under subsection (1.

Regulations may deal with sending Fiji Islands orders eic. to overseas Jurisdiction _
The regulations may make provision for and in relation to the sending to a2
documents refating to, aresidence order,

order or a specific issues order, that relates to a child to whom an overseas child

PART VIi - PROPERTY, SPOUSAL MAINTENANCE AND
MAINTENANCE AGREEMENTS

Interpretation

in this Part— ‘

“marriage” includes a void marriage;

“ propérty”, without limiting its definition in se.ction 2, irfciudes th¢ money
standing to the creditof a party inthe Fiji National Provideat Fund but.do§s
not include the interest of any party in real or icaschold property which is
irralienable; |

“re-marriage”, in relation 10 a person who was a party {o a purported marriage
that is void, means mairiage.

Right of spouse to maintenance
A party to a marriage is liable to maintain the other party, to the exisnf that tf:e
: able to do so, if, and only if, that gther party s unab!

(@) by reason of having the care and control of a child of the marriage who has
not attained the age of 18 years;

(b) by reason of age or physical or mental incapacity for appropriate gainful
employment; or

{c) for any other adequatc reason,

having regard to any relevant matter referred to in section 157,

Power of court in spousal mataienance proceedings

156, Inproceedings with respect o the maintenance of a party 1o 2 Marmage, the dcourt
i 1 T isi intenancs in accordance
may make such order as it considers proper for the provision of mamtenan

with this Part.
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Matters to be taken into consideration in relation to speusal maintenance

157. Inexercising jurisdiction under section 155, the court may iake into accounton

the following matiers— '
{e} the age and state of health of each of the parties;

L

practicable in the circumstances to determine immediately what order, if any, should
inade, the court may order the payment, pending the disposal of the proceedings. of such
riodic surn or other sums as the court considers reasonable.

Parental maintenance
159.—(1) A person is fiable to maintain his or her parent to the extent that the person
reasonably able to do so if and only if the parent is unable to support herseif or himself
equaiely whether—
3 {a) by reason of age or physical or mental incapacity for appropriate gainful
employment;
{b) forany other adequaie reason having regard to ary reievant matter referred
to in section 157.

{6} the income, property and financial resources {including any interest m
leaschold or real estate which is inalienable) of each of the parties and't
physical and mental capacity of each of them for appropriate gainfiy
employmeni;

(¢}, whether either party has the care or control of a child of the marn agé who
has not attained the age of 18 years;

{d} commitiments of each of the parties that are necessary 1o enable the party:
to support—-

(i}  himself or herself: and ' N
{2) Section 157 applies to parenial maintenance so far as it is relevant.

{if} achild or another person that the party has a duty to maintain;
() the responsibifities of either party {0 support any other person; {3) Inproceedings with respect to the maintenance of a parent the court may make
any order it considers proper for the provision of parenial maintenance in accordance with

his Part.

() the eligibility of either party for a pension, allowance or benefit under
{f} amy law of the Fiji Islands or of another country: or

{4y Tn this section “parent” inciudes the parent of an ex-puptial child.

)

{11} any superannuation fund or scheme, whether the fund o scheme wa

e¢stablished, or operaies, within or outside the Fiji fslands:
(3} The Attorney-General may, after consultation with the Family Law Council,
rescribe by regulations the procedures for application for the purposes of implementing
id giving effect io this section.

(g} therateof any such pension, allowance or benefit being paid to cither party
{h) astandard of living that in all the circumstances is reasonable:
{i}  the extent to which the payment of mainienance io the party whose
mainienance is under consideration would increase the earning capacity o
that party by enubling that pariy to undertake a course of education ¢ o
training or to e,stabhgh himself or herself in a business or oiﬁe*wz(‘s to

Declaration of interests in properiy
i60.—(1) In proceedings between the parties to 2 marriage with respect to existing
ile or rights in respect of propeity, the court may declare the title o7 rights, if any, that a
. obtain an adequate income; arty has in respect of the property.
(j} theextenttowhich the party whose maintenance is under consideration has :
contributed to the income, earning capacity, property and financial rcsauces

of the other party;

(&} the duration of the marriage and the extent to which it has affected th
eaming capacity of the party whose maintenance is under consideratio

(2)y Whereacourt makes s declaration under subsection (1), it may make consequential
rders to give effect to the declaration, including orders as to sale or partition and interim
t permanent orders as to possession.

Alterarion of property inieresis

161, (1) In proceedings with respeci to the property of the parties to a marriage
r either of them, the court may make such order as it considers appropriaie altering the
terests of the parties in the property, including—

{a) an order for a settlement of property in substitution for al’l}’ interest in the

property; and

{5 an order reqguiring Cither or both of the parties to make, for the benefit of
either or both of the parties or a child of the marriage, such settlement or
transfer of property as the court determines.

{0+ ifeither party is cohabiting with anothet person—the financial circumsiances
relating 1o the cohabitation; :
{m) the terms of any order made or proposed to be made under section 161 in
refation to the property of the parties;

fgept spousal mainterance cases
158. Where, in proceedings with respect to the maintenance of a pariy foa marriage,
it appears to the court that the party is in immediate need of financial assistance, bui i i



316

Family Law-—18 of 2603

(2) An order made under subsection {1} in proceedings with respect to the p
of the parties to a marriage or either of them may, after the death of a party to
proceedings, be enforced on behalf of, or against, as the case may be, the estate
deceased party.

{z)
(3) The court may adjourn proceedings with respect to the property of the parg
a marriage or either of them, except where the parties to the proceedings are—
(@} parties to concurrent, pending or completed proceedings for prin
relief;
(b} partiestoa marriage that has been dissolved or annulled under the Taw
an overseas country, where that dissolution or annuiment is recognize 5
valid in the Fiji Islands under section 193; or : )
{c) parties to a marriage who have been granted a legal separation unde
law of an overseas country, where that legal separation is recognized
valid in the Fiji islands under section 193, ' :
o such terins and conditions as it considers appropriate, and for such period as it cong
necessary (o enable the parties o the proceedings to consider the tikely effects (if an;
an order under this section on the marriage or the children of the marriage. :
_ {c)
(4} Nothing in subsection (3) limits any other power of the court to adj
proceedings with respect to the property of the parties to a marriage. ' "
: {4,

{5) Where the period for which a court has adjourned proceedings with respeét
the property of the parties to 2 marriage or either of them as provided by subsection (3)}1
not expired and-—

(a) proceedings for principal relief are instituted by one or both of {
parties; ' :

{b) the marriage is dissolved or annulled under the law of an overseas cou
and the dissolution or annulment is recognized as valid in the Fiji Islam
under section 193; or :

(c) the pasties are granted a legal scparation under the law of an over

country and the legal separation is recognized as valid in the Fiji Is

. 4 {
under section 193, fa
w . . * ¥ PN {b
either party 1o the first-mentioned proceedings may apply to the court for the hearin ®)
those proceedings to be continued. ' E
{6} The court must not make an order under this section unless it is satisfied tha (c)
ail the circumstances, it is just and equitable to make the order.
{cd}

162.—(1)
proceedings with respect to any property of the partics to a marriage or either of them,
fe court must take into account—
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Factors to be faken into account
In considering what order (if any) should be made under section 161

the financial contribution made directly or indirectly by or on behalf of &
party to flic marriage or a child of the marriage to the acquisition,
conservation or improvement of any of the property of the parties to the
marriage or either of them, or otherwise in relation to any of the last-
mentioned property, whether or not the last-mentioned property has, since
the making of the contribution, ceased to be the property of the parties to
the marriage or either of them;

the contribution (other than a financial contribution) made directly or

indirectly by or on behalf of a pariy to the marriage or a child of the
marriage to the acquisition, conservation or improvement of any of the
property of the parties to the marriage or either of them, or otherwise in
relation {0 any of that last-mentioned property, whether or not that Jast-
mentioned property has, since the making of the contribution, ceased to be
the property of the parties to.the marriage or either of them;

the contribution made by a party to the marriage to the welfare of the family
constituted by the parties to the marriage and any children of the marriage,

including any contribution made in the capacity of homemaker or parent.

the eligibility of either party for a pension, allowance or benefit under—
(i) any law of the Fiji Islands or of another country; or

(1) any superannuation fund or scheme, whether the fund or scheme was
established, or operates, within or outside the Fiji Islands.

{(2) For the purposes of subsection (1) the contribution of the parties to a marriage is
presumed to be equal, but the presumption may be rebutted if a court considers a finding
of equal contribution is on the facts of the case repugnant to justice, (for example as a
marriage of short duration.) '

The court must also take into account-—

the age and state of health of the parties;

the income, property and financial rescurces, including any interest in
inalienable property, of each of the parties and the physical and mental
capacity of cach of them for appropriate gainful employment;

whether either party has the care and control of a child of the marriage who
has not attained the age of 18 years;

the commitments of each of the parties that are necessary to enable the
party to support—

{1} himseif or herself; and
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{6) Evidence of anything said or of any admission made at a conference referred to
| subsection (5) or at any conference with a registrar in proceedings under this Part is not

dmissible in any court or in proceedings before a person authorised by law, or by consent
f parties, to hear evidence. :

(i1} achild oranother person that the party has a legal or customary duty
to support,

{ej astandard of biving that in all the circumstances is reasonable:

{ft  the financial resources available to a person if cohabiting with anoth

person; ' »
{7} A person who files an application seeling an order under section 163{1} in
refation (0 land is deemed to have g beneficial interesi in the land within the meaning of
section 106 of the Land Transfer Act. Such beneficial interest will cease on the
proceedings being finalised by order or the withdrawai of the application.

{g) the duration of the marriage;

{h)  the terms of any order for spousal or child maintenance made i favour
of or against a party; E

{{}  any other fact or circamstance which, in the opinion of the court, the justic
of the case reguires 0 be faken into account, Setting aside of orders altering property interests
163.~{1} I, on application by a person affected by an order made by a court under
section 162 in proceedings with respect to the property of the parties to a marriage or either
of themn, the court is satistied that—
(e} there hasbeenamiscarriage of justice by reason of fraud, duress, suppression

of evidence, the giving of false evidence or any other circumsiance;

. (4 ‘ If, belore proceedings with respect o the property of the parties io a marriage or
either of them are completed, either party io the proceedings dies—-
{a}  the proceedings may be continued by or against, as the case may be, th

legal personal representative of the deceased party and the Rules of th

respective Division may make provision in relation to the substitution 0

the legal personal representative as a party to the proceedings: {&) in the circumstances that have arisen since the order was made if is

(B) if the court is of the opinion— impracticable for the order or a part of if to be carried out;
{c} aperson has defaulied in carrying out an obligation imposed on the person
by the order and, in the circurnstances that have arisen as a result of that
defauly, ii is just and equitable to vary the order or o set the order aside and

make another order in substitution for the order; or

(i) that it would have made an order with respect to property if the
deceased party had not died; and S

{i,i) that it is still appropriate to make an order with respect to pmpert:
the court may make sach order as it considers appropriate with respect to
any of the property of the partiss to the marriage or either of them; and

(c} an order made by the court pursuant to paragraph {b) may be enforced o
behaif of, o1, as the case may be, against the estate of the deceased parf:

(¢} inthe circumstances that have arisen since the making of the order, being
circumstances of an excepiional nature relating to the care, welfare and
development of a child of the marriage, the child or, where the applicant
has caring responsibility for the child (as defined in subsection (3)) the
apphicant, will saffer hardship if the court does not vary the order or set the

(5} A court musi not make an order under this section in proceedings with respe order aside and make another order in substitution for the order,

to the property of the parties {0 a marriage or either of them {otiier than an interim orde
or an order or an order made with the consent of all the patties to the proceedings) unless
{a} the parties io the proceedings have attended a conference in relation to tha

the court may, in its discretion, vary the erder or set the order aside and, if it considers
appropriate, make another order under section 162 in substitution for the order so set aside.

{2y A court may, on application by a person affected by an order made by a court
under section 162 in proceedings with respect to the property of ihe pariies to a marriage
or either of them, and with the consent of ail the parties to the proceedings i which the
order was made, vary the order or set the order aside and, if it considers appropriate, make
another order under section 162 in substitution for the order so set aside.

matter io which the proceedings relaie witha Registrar or of the respectt
Family Division; '

(b) the court is satisfied that, having regard 16 the need to make an ord
urgently, o to any other special circumstance, it is appropriate to make th
order notwithstanding that the parties to the proceedings have not attended
a conference as mentioned in paragraph (a); or y

{33 For the purposes of subsection {1){d}, a person has caring respoasibility for a
child if-—

{c) the courtis satisfied that it is not practicable to require the parties to the
{a} the person is a parent of the child with whom the cluld lives;

proceedings to attend a conference as mentioned in paragraph {a).
(B} the person has a residence order n relation to the child; or
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() the person hus a specific issues order in relation 1o the child under whic

the person is responsible for the child's long-term or day-to-day ¢are

(e} order that any pecessary deed or instrument be executed and that such
welfare and development.

documents of title be produced or such other things be done as_ f's;:
necessary to enable an order to be carried out effeciively or to provi

security for the due performance of an order; -
(4} Anordervariedor made under subsecti

fo the proceedings in which the
against, as the cage may be, the

on{l}or(2) may, atter the death of 3 Dir
order was so varied or made. be enforced on behaif
estate of the deceased pariy.

(i appoint omremove frustess; .
£ i/ appoii & u ) .
YL, Or {g) order that payments be made direct {o a party to the mar :age, t.o a; stee
: inted orintc blic authority for the benefit of a party
H 101 10 a public anthorify
to be appointed or into cou

| - : SRR he marriage;
{(5) Where, before proceedings under this section in reration to an orde fothe Be:

section 162 are compleied, either pariy to th

¢ proceedings dies—
fa) .ihe proceedings may be continyed by or against

legal personal representative of the dece

Family Division may make pro

legal persona} fepresentative ag
(b} if the court is of the opinion—

rmade und;

i i : ings or
{4} make a permanent order, an order pending the (tlS-E)OSc?] of proceg;i;niher
an order for a fixed term or for a life or during joint lives or until fu
order;

» @5 the case may be, th
ased party and the Ruyleg of each ..
vision in relation to the substitution of 14 (i) impose terms and conditions;
a& party to the procecdings; o (7) make an order by consent;
{1} that it would have exercised i
relation to the order if ¢

oo d 3 ed
{k} makeany other order (whether or not of the same nature as those me;u:}ndo
| in t}ze pr;:ceding paragraphs) which it thinks it is necessary 1o make to
justice, :

is powers under subsection {or(2yi

fte deceased party had not died; and

(i1} that it is stilf appropriate to exercise its
or (2) in relation to the order,

the court may vary the m'def, set the order aside, or get the order aside and.

make another order under section 162 in substitution for the order so set:
aside; and '

powers under subsection (1y

S ' is Par 3 Ik i efore or
{2\‘ Sﬂbject o thi ACL af ()I‘d\,l“ fjndef thls a tmay by H ad'ﬁ at aﬂ}’ time befo

g) SAL ‘,- ’

after the making of an order under ancther Part.

i \r. (" {8} . G‘fa Y O h H

{3} 1 h(z m&l&ing 0L an or dgi Gf a }(hld Ief ] H:Ci &} ifn SU%)S& ti‘uﬁ E\}.’;i‘{:}' .J '] J’ t 27
J H > i i H 1 11 0 p ? ED &2 e i .

p. et a CO‘&Y{ f T klﬂg o q o3 I'dBE inre: a‘il(‘l'ﬂ he mamnier anc 2! p A
DIEVE o a. &Sdb%e e i(? KEF? en e()l“‘e a]tv

{¢)  an order varied or made by the court
enforced on beh

deceased party.

pursuant to paragraph (b; may be:

alf of, or against, as the case may be, the estate of the_'__

€ Provis i 1t the
{4) The Rules of the respective Division may m‘ake provision wat.h r?spe(; o
king of orders under this Part in relation to the manntefifxnc‘e of pa}mesf 0 n:nem g
?&f ‘lir as to their form or otherwise) for the purpose of facilitating their enforcen
2L )
the collection of mamtenance payabie under them.

{6) Inthe exercise of iis Powers under subsection (1), (Zyor (5)a
regard 1o the interests of, and must mak.

purchaser or other person interested,

(7) Inthis section, areference (o apn order made by a court ug

a reference to an ordey made by a court under section 86 of the
before the commencemeng of this Act,

court must have
€ any order proper for the rotection of, a bong fide :
Proy

dersection 162 includes’

v S . s a - '
Fv ShtELH AUses AC[ 4

i i ) ther as to
king of orders under this Part in relation to the maintenance of 2 parf:ntd (»;]rhec;hl oras fo
Q:i;fﬂgnn or otherwise) for the purpose of facilitating their enforcement and the

) able under them.
General powers of court of maintenance payable under t

reising its powers under this P;

184.—(1) The court, in exe ari, may do any or aji of .-

Cessation of orders _ ‘
- i fap : ceases
: T 165.~-(1) An order with respect to the maintenance of a party to a marriage
TR
to have effect—
{a} upon the death of the party;

{a)  order payment of a lump sum, whether ig one a

(8)  order paymeni of a weekly, monthly, vear!
{c)  orderthata specified tran
maintenance for g party t

fmount or vy instalments; -
Yy or other perindic sum;

sfer or setilement
O & marriage;
order that payment of any sum ordered 1o
secured in a manner the coyrt directs;

; R . ts under the order,
of property be made by way of (b} upon the death of the person liable to make payments u
(d) be paid be wholly or partly
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(iv) subject to subsection (2), vary the order so as to increase or decrease

n . ) .
23} Anorder with respect to the maintenance of a parly to a marriage ceases to h A A .
(2) p party 8 a any amount ordered 10 be paid or in any other manner.

effect upon the re-marriage of the party or the party cohabiting with another person in
domestic relationship unless in special circumstances a court which has jurisdiction unde

\ : - der i in i red
i ¢ i Vv The court must not make an order increasing or decreasing an amount orde
this Act otherwise orders. 2) theco

aid by an order unlegs it is satisfied—
(z) that, since the order was made or last varied—

ob

b=

{3y Whereare-marriage or the cohabitation referred to in subsection {2) takes place
t is the duty of the person for whose benefit the order was made to inform without defay
he person liable to make payments under the order of the date of the re-marriage o
cohabitation. '

(i) the circumstances of a person for whose benefit the order was made
have so changed,

(i1} the circumstances of the person lizble to make payments under the
order have so changed; of

(it} in the case of an order that operates in favour of, or is binding on, 2
legal personal representative—ihe circumstances of the estate are
such,

i
{

{4y Any moneys paid in respect of a period after the event referred to in subsectio
~ (2) may be recovered in a court which has jurisdiction under this Act. '

(5) Nothing in this section affects the recovery of arrears due under an order at the

i : as to tustify it so doing;
time when the order ceased to have effect. . justify g

(b} that, since the order was made, or last varied, the cost of living has changed
to such an extent as 1o justify s so domng;

fc) in acase where the order was made by consent—ithat the amount ordered
to be paid is not proper or adequate; or

{d)} thatmateriai facis were withheld from the court that made the ﬁr‘der or from
5 court that varied the order or material evidence previously given before
such a court was false.

Native land :
166.—{1) Nothing in this Act allows a court to make an order alienating native land
or any legal or equitable interest in it

{2} I acourt is of the opinion that an isterest in native land would have influenced
ot varied an order that the court would have made had it not been for subsection (1), the
Court may make such order affeciing other property of the parties or either of them as wil
compensate a party for the effect of subsection (1), :

zﬁade hefore the dafe of commencement of this Act if the first-mentioned order is made
for the purpose of giving effect to this Part.

(3} Subsection (2} does not prevent the court from making an order varying an order -

{3} Inthissection “native land” has the meaning given to it by section 2 of the Naﬁizq
Lands Act, and includes land administered or regulated under the Banaban Lands Actan
the Rotuma Lands Act.

(4) In satisfying #self for the purposes of subsection (Z-Z}(b), the court must have
tegard to any changes that have cccuired in the Consumer Price Index.
Modification of spousal maintenarice orders e
167—{1} In proceedings with respect to the maintenance of a partyto a marriage;
of to 2 parent of a party if there is in force an order (whether made before or after th
commencement of this Act) withrespect to the maintenance of that party by the other par
to the marriage, or of a parent by a person-— '

{a} made by the court; or

{5) The court musi fot, in considering the variation of an order, have regard to 2
change in the cost of living unless aticast 12 months have elapsed since the order was made
6r was last varied having regard to 2 change in the cost of living.

(6) In satistying itseif for the purposes of subsection (2){¢), the court must have
'regaré i any payments, and any transfer or settlement of property, previously made by a

party ic the marriage to—
{g} the other party; or
{bj any other person for the benefit of the other party.

{b} made by another couit and registered in the first-mentioned court 1
accordance with the Rules of the respective Division,
the court may—
(1} discharge the order if there is any just cause for so doing; _
{i1} suspend its ope:;aﬁon wholly or in part and either until further order

{7y An order decreasing the amount of a periodic sum payable under an order of
or unti a fixed time or the happening of some future eveny;

discharging an order may be expressed to be retrospective to such date as the courl
harg L

(i) revive wholly or in part an order suspended under paragraph (ii}; considers appropriate.
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(8} If, as provided by subsection (7), an order decreasing the amount of a periodi ’ / 325

sum payable under an order is expressed to be retrospective toa specified date, any money
paid under the second-mentioned order since the specified date, being moneys that woy]
not have been reguired fo be paid under the second-mentioned order as varied by the fi
mentioned order, may be recovered in a court which has jurisdiction under this Act:

1){a), or required by a proviston of a maintenance agreement referred (o in subsection
2)(a), to execute it

(4y The court may make any order it considers just as to the.payment of the costs and
xpenses of and incidental to the preparation of the deed or instrument and its execution.

(9) I, as provided by subsection {7), an order discharging an order is expressed |
be retrespective to a specified date, any moneys paid under the second-mentioned or
since the specified date may be rewvered in a court which has jurisdiction under this Ag

Truasactions to defeat claims
16%.~-(1) In proceedings under this Act, the court mayv set aside or restrain the
making of an instrument or disposition by or on behalf of, or by direction of or in the
nterest of a party, that is made or proposed to be made to defeat an existing or anticipated
rder in those proceedings or if, irrespective of intention, it is likely to defeat any such
rder.

(10) Forthe purposes of this section, the court must have regard to the provisions;
section 157 or 162 as the case may be.

{11y The discharge of an order does not affect the recovery of arrears due un(it_r thi

{2) The court may order—
order at the time at which the discharge takes effect.

{a) that any money or real or persomal property dealt with by any such
instrument or disposition of the kind referred to in subsection (1) may be
taken in execution or charged with the payment of such sums for costs or
maintenance as the court directs; or

Fxecution of instrarents by order of couirt
68 —(1) [F— >
(a) an order under this Act has directed a person to execute a deed
instrument; and ;
(5) the person has refused or neglected to comply with the direction or, foran
other reason, the court considers it necessary to exercise the powers of the
court under this subsection,
the court may appoint an officer of the court or other person to execute the deed
instrument in the name of the person to whom the direction was given and to do afl'a
and things necessary to give validity and operation to the deed or instrument. '

(b}  thai the proceeds of a sale are to be paid into court to abide iis order.

{3} The court must have regard io the interests of, and must make any order proper
for the protection of, a bona fide purchaser or other person interested in an instrument or
isposition of the kind referred to in subsection {1).

(4} A party or a person acting In collusion with a party may be ordered to pay the
costs of any other party or of a bora fide purchaser or other person interested in and
cidental to any such instrument or disposition and the setting aside or restraining of the
(@) it— _ strument or disposition.
{a) a provision of a maintenance agreement that has been registered unds

section 171 or approved by a court under section 172 requires a perso

execute a deed or instrument; and
(b} the person has refused or neglected to comply with that prows;on of th
maintenance agreement or, for any other reason, the court consider
necessaty to exercise the powers of the court under this subsection,

{5) In this section, “disposition” mcludes a sale and a gift.

Ante-nuptial and post-nupiial settflements
170.—(1) The court may, in proceedings under this Act, make such order as the court
onsiders just and equitable with respect to the application, for the benefif of all or any of
the parties to, and the children of, the marriage, of the whole or part of property dealt with

the court or other person to execute the dec ] ‘ _ : : : "
the court may appoint an officer of P y ante-nuptial or posi-nuptial seitfements made in relation to the marriage.

instrument in the name of the person required by that provision of the maintenan
agreement to execute the deed or instrument and to do all acts and things necessary to g

liditv and tion to the deed or instrument. {2} Inconsidering whatorder (if anv)should be made under subsection (1), the court
valhiauty and operd won to €4 OF IN8iry

‘mus! take into account the matters referred to in section 162 so far as they are relevant.

{3) Theexccutionofa deed or instrument by a person appointed under this section
to execute the deed or instrument has the same force and validity as if the deed
instrument had been executed by the person directed by an order referred to in subsectio.

Registered mainienance ggreements
1781} A maintenance agreement other than an agreement to which section 163
applies may be registered, as prescribed by the Rules of the relevant Division, in any court
Which has jurisdiction under this Act.
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(2} Section 91 applies in relation to the variation of a maintenance agreement
registered under subsection (1), in so far as the agreement makes provision for the
maintenance of a child of the relevant marriage, as if the agreement were an order mac
by consent under Part VI by the court in which the agreement is registered.

urt must, by order, approve the agreement, but if the court is not so satisfied, it must,
der, refuse to approve the agreement.

‘ If a maintenance agreement that makes provision as mentioned in subsection (1)
(3} Section 157 applies in relation 1o the variation of a maintenance agreeme ”
registered under subsection (1), in so far as the agreement makes provision for th
maintenance of a party to the relevant marriage, as if the agreement were an order mad
by consent under this Act by the court in which the agreement is regisiered.

roved by the court—

- (a) any order having effect under this Past or any order made under Part XII
of the Matrimonial Causes Act and continued in effect by virtue of this Act,
ceases {0 have effect insofar as it refates to the financial matters dealt with
in the agreement and, whether or not the approval of the agreement is
revoked, has no further effect; and

(b} subject to subsection {5), no court having jurisdiction under this Act may
make an order {other than an order under this section or an order in
connection with the enforcement of the agreement) with respect to those
financial matters unless the approval of the agreement is revoked.

{4) The court in which a maintenance agreement is registered under subsection (
may set aside the agreement if, and only if, the court is satisfied that the concurrence
a party was obtained by fraud or undue influence or that the parties desire the agreeme
to be set aside.

(5} I a maintenance agreement has been registered under subsection (1), then
{a) unless the agreement otherwise provides, the agreement (other than a
provision in the agreement providing for the payment by way of maintenanc

of a periodic sum) continues to operate notwithstanding the death of a part

to the agreement and operates in favour of, and is binding on, the legal

personal represeniative of that party; and '

5) The approval, whether before or after the commencement of this subsection, of
ntenance agreement under this section does not exclude or limit the powerof a cm-m
h has jurisdiction under Part VI to make any order under that Part in relation to a child
he relevant marriage and, where the agreement makes provision for the maintenance
nild of the marriage, section 91 applies in relatien to the variation of the agreement,
ar as it makes that provision, as if the agreement were an order made by consent under
art by a court in which the agreement is registered or deemed to be registered.

(i) ifthe agreement so provides, a provision in the agreement providing for th
paymeni {0 a person by way of maintenance of a perjodic sum continue
to operate notwithstanding the death of any party to the agreement who't
liable to make payments pursuant to that provision and is binding on t
legal personal representative of that party but, notwithstanding any provision
in the agreement, does not continue to operate after the death of the person
who is entitied to receive those payments.

6) Notwithstanding any ruie of law or equity, an approved maintenance agreement
void, veidable or unenforceable by reason that it makes provision as mentioned in

section (1).

7) If acourt has approved a maintenance agreement, the agreement is deemed o be

(6) Subject to section 165, this section does not apply to overseas maintenanc stered in that court.

agreentents.

8) Anagreementihatisby virtue of subsection(7) deemed tobe registered in a court
be registered, as prescribed by the Rules of the relevant Division, in another court
h has jurisdiction under this Act.

Operation of mairienance agreements entered into in
substitution for rights under this Part

172.-—1) Subject to this section, a maintenance agreement may make provision !
the effect that the agreement operates, in relation to the financial matters deait with in th
agreement, in substitution for any rights of the parties to the agreement under this Part

%) A court may, by order, revoke the approval of a maintenance agreemen:vunder
s'section if, and only if, the agreement is registered or deemed to be registered in that
irt and the court is satisfied that--

(a} the approval was obtained by fraud;

(2) I amamtenance agreement makes provision as mentioned in subsection {1}, the
maintenance agreement has no effect, and is not enforceable in any way, unless it has been-
approved by the court. |

(b} the parties to the agreement desire the revocation of the approval;

(3} In proceedings for the approval of a maintenance agreement, if the court is {c) the agreement is void, voidable or unenforceable; or

satisfied that the provisions of the agreement with respect to financial matters are proper; (d) in the circumstances that have arisen since the agreement was approved it

is impracticable for the agrecment or a part of it to be carried out.
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accordance with, amaintenance agreement, being adeed or ather insti’jm_'
that confers a benefif upon a party (g, or a child of, the marriage 10w
the maintenance agreeinent relates, o the extent that the B

7 to—

order; ar

deed or other tnstrument confers that benefit,

(2} The following maintenance agreements are relevant mainfenance agreemen

for the purposes of this section— .
{a) aregistered maintenance agreement made in connection with the dissolutior

er annulment of the marriage to which the maintenance agreement relak

de in any proceedings and

the proceedings for the
OWETS

nditional order has been mads
orney-General may intervene 1t

{2) Atany rime after a o ‘
f the court matiers relovant to the exercise ofits p

has becorae final, the Att
he notice 0

before it )
purpose of bringIng tot
under section 38.

(b} aregistered maintenance agreement {other than a maintenance agreemen
referred to in paragraph (@)) made in contemplation of the dissolurion o

ecdings, the Attorney-General i8
annulment of the marriage to which the maintenance agreement relates;

i snes ih any prod e e
e i ther duties and Habilities of a party.

r-General .
(3) lthe Adtoracy dings with all the rights,

deented to be a party 0 the procee
Intervention By social welfare officer o, the welfare

5 1

{c) aregistered maintenance agreerment (other than a maintenance agreemen
referred to in paragraph {a) or {b)) made in connection with the breakdown

of the marriage to which the maintenance agreement relates; 418.(1) Inan

of a child, the courl may

Social Welfare. | | y
) der subsection (1}, requested the Director of Social Welfar

{d} anapproved maintenance agreement made in connection with the dissolution
or annulment of the marriage to which the maintenance agreement relates;
{e) anapproved maintenance agreement (other than a maintenance agreemen
referred to v paragraph (d)) made in contemplation of the dissolution of:
annubment of the marriage to which the maintenance agreement relates;

(2y 1f the courl has, un

‘ i - ‘ﬂ 2 . I
o intervene i proceeding e may nfervens

Q € d
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{b) if the Director so intervenes, the Director is deemed to be a pdrt_y o
proceedings with all the rights, duties and liabilities of a party. -

Appedls to tive Court of Appeal
182.—(1) Anappealliesasofrighttothe Courtof Appeal from anorder of the Family
Intervention by other persons vision of the High Court extrcising original jurisdiction under this Act or under any

17 {1y I oroceedinge ; i ; Ll
V72— iIn proceedings other than proceedings for principal relief any perso; er faw:
f,any pe

v 6 o : ; 1 C
apply for leave to intervene in the proceedings, and the court may make an order en;

that person to intervene in the proceedings. (2)  An zppeal lies to the Court of Appeal from an order or decision of a judge

~reising original jurisdiction under this Act rejecting an application that he or she

” . . ) . ] ] i . -: - o . 3
2} Inproceedings tor principal relief, a person in refation to whorm an order hag guality himself or herself from further hearing a matter.

mac]ie und}er section 138(1) requiring a parentage testing procedure to be carried o
apply fm‘:eav;e. to mlervene in the proceedings, and the court may make an order e}ita
the person to intervene in the proceedings. e

{3} An appeal under subscction (1) or (2) must be instituted within the time
rescribed by the Rules of the Division or within such further time as is aliowed in
ccordance with the Rules of the Division.

('? An order under this section may be made upon such conditions as "
considers appropriate. e .
prep (4} Upon such an appeal, the Court of Appeal may affirm, reverse or vary the order
rdecision the subject of the appeal and may make such order or decision as, in the opinion
f the court, ought to have been made in the first instance, or may, if it considers

ppropriate, order a re-hearing, on such terms and conditions, if any, as it considers

_ {4) Where a person fntervenes in any proceedings by leave of the court the pé
15, unless the court otherwise orders, deemed to be a party to ihe proceedings with'éil

rights, duties and liabilities of 4 party.
ppropriate.

180t - Drtervention in child abuse cases
{1} In proceedings under this Act in which it has been alleged that a child

n chd, aCh Of the f() Wing crs 5 s a

(5) In an appeal the Court Appeal must have regard to the evidence given in the
roceedings out of which the appeal arose and has power to draw inferences of fact and,
its discretion, to receive further evidence upon questions of fact, which evidence may
e givenby affidavit, by oral examination before the Court of Appeal or a Judge or in such
ther manner as the Court may direct.

{a) a guardian of the child:

(b} a parent of the child with whem the child lives;

C‘ r: N - H 7 P :

(d) ‘apersor: who has a reSi.d-{::nCES order in refation to the child; : (6% This section is in addition to section 19,
{d} apersonwhohasa speciticissues order in relation to the child under whi

the person is responsible for the child’s long-term or day-to-day ¢
welfare and development;

Case stated
183.—(1) If, in proceedings m the Family Division of the High Court, being
_proceedings in which an order or decision to which section 182(1) or (2) applies could be
made, a question of law arises which the judge and at least one of the parties wish to have
etermined by the Court of Appeal before the proceedings are further dealt with, the judge
must state the facts and question in the form of a special case for the opinion of the Court
of Appeal, and the Court of Appeal must hear and determine the question.

{e) alr?; ;ther person responsible for the care, welfare or development-g

child; o
(f}  the Director of Social Welfare;
(g} a person who is alleged to have abused the child or from whom the ¢

is alleged to be at risk of abuse. '
2} The Court of Appeal may draw from the facts and the documents any inference,
‘whether of fact or of law, which could have been drawn from them by the judge and may
‘make any order which the judge could have made.

(2) 1 a person intervenes in proceedings pursuant fo this section. the person
u‘nless the court otherwise orders, to be taken to be a party to the pmceedii.] - “;ith A
rights, duties and liabilities of a pgrty. 8 =

Appeals from the Family Division of the Magisirates’ Court
184.—(1) An appeal under section 19 must be instituted within the time prescribed
by the Rules of the Division or within such further time as is allowed in accordance with

" the Rules of the Division.

PART IX — APPEALS

8L A No appeal after final order :

- Anappeal does not iie from an order of dissoluti ' ..
. ) ssolution of marriage after th

has become final. olertheo
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(2 Theco ' X .
or of it)s o 1:}1 hearing an appeal under this section may, on the applicati S
n motion, refer the appeal to the Court of Appeal pplication of

{3y Manappealis referred
v rred to the Court of Appeal under subsection (2), the ¢

) ot the ds Y . .
(a) gi?;;eed at t?eizscre..wn of the Courtof Appealby wayofa hear:’ﬁ 4
way of rehearing b“fmayfeceifea . e gae
; : . ? receive as evidence any record o{iey
given, including any affidavit filed cence any record ofey
P or exh : oo
Division of the Magistrates Court, ibit recerved in ‘h?;

Bl . .
,( ,‘ Srde_r that questions of fact arising in the proceedings be tried by
C . . . - ) T .
) { \)et:{m:ne ?UBSHOHS of law arising in the proceedings and remit th;‘
o a judge for hearing in accordance with directi e
we with dire ve it; an ]
y irections given by it; an ©C

make su i i
make ch other orders as it considers appropriate, including an or
30 e, M -~ e ¥ 2
ffirming, reversing o7 varying the order the subject of the appeal.. T
a

{4) This section is in addition to section 19. .~

PART X — PROCEDURE AND EVIDENCE

o . ) . f’rocedure :
~—{1} Subject to subsections {2) and (3}, to the regulaticns and to the.R.ulé

(&) Theaegl]].ailﬂns aﬂd ﬂ'}% rles e eClive IVISIONn Ay & O ASEPIOCG 1 g

(3) Inany proceedingsi ily Divisi .
y proceedings in a Family Division when exercising jurisdiction under th

Act, the court m. i

) ay, of its own motien or on icati

the applicatio ¢ ling:
make one or more of the following orders— i neinpantylothe proceele

g a 0 A - .
{a) Dz;e Siit:ri I{;hat a spcc;_ﬁed person is not, or specified persons are not, foh
i court during the proceedings or during a specified part jdf th

proceedings;
{6y anord ; . it
) ‘presren?rj that Pre:?ns included in a specificd class of persons are not 1o be.
n couri during the proceedi s . *
proceedings; g p ings or during a specified part of th
(c)

an orde : i
and suc; t;’zi only ﬂ}? pafnes to the proceedings, their legal representaiivés:-
and sueh ot er g;le.sons (ifany) as are specified by the court may be prese o
ring the proceedings or during a specified part of the proceedi ngs.

procee 5

3 st p th Ut y

the welfare of the ¢

evidence because 0
against hearsay in any proceedings under Part V1.
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Evidence of children
g6—{1) Inany court exercising jurisdiction under this Act-—
10 child ispermitted many court room except a child who is a party 1o the

“ proceedings of whois called to give evidence and then only while the child
is giving evidence;

(b} no child may be calied as a witness without the leave of the court;

{c) no affidavit of a child may be filed or admitted into gvidence without the

1eave of the court.
evidence or t0 file an

2y In deciding whether to give leave o call a child to give
ffidavit of a child, a court must regard the best interests of the child as the paramount

onsideration.

(3) Evideace of a represeniation made by a child about a matter that 15 re}s*{ant 0
hild or of another chitd, which wouild not otherwise be admissibie as

f the law against hearsay, is not inadmissible solely because of the law

(4) A.court may give such weight {if any) as it thinks fit to evidence admitted

pursuant 1o subsection (3}

(5) o this section—
“child” means a child under 18 years of age:

“represen
in writing, and a representation infesred from conduct.

| Evidence by affidavit )
187. The Rules of the Family Division may provide for evidence of an

matter to be given ol affidavit at the hearing of— . _
{a) proceedings for principal relief that are undefended at the time of hearing;

and : _
(by procecdngs other than proceedings for principal relief. .

y material

. Evidence of husbards and wives Habl
' ies eedi is Act mpctent and compeiiable
188.—(1) The parties 10 proceedings under this Act are COMpPeitn P

witnesses.

2y In proceedings under this Act, the parties 10 2 marriage are compuetem and
compellabie to disclose communications made between them during the marrage.

(3) Subsection {2) applies 10 communications made before, as well as to
commusnications made after, the date of commencement of this Act.

: H I T A1 o -
ration” includes an eXpIEss ot imptied representaiion, whetler orai Of
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Protection of wimesses

189.—{1) The court must forbid the asking of, or excuse a witness from answéﬁh
aquestion that it regards as offensive, scandalous, insulting, abusive or humiliating, unles
the court is satisfied that it is essentia) in the interests of justice that the question b
answered. E

(2} The court must forbid an examinatio

2) n of 2 witness that it regards as oppressiva
fepetitive or hectoring, or excuse

a4 witness from answering questions asked duri ng sug
an examination, unless the court is satisfied that it is essential in the inte
the examination to continue or for the questions to be answered.

i
o

rests of justice f

Froof of birth, pareniage, death or marriage

190, In proceedings under this Act, the court may receive as evidence of the faar
stated in it a document purporting to be cither the original or a certified copy of—
(@) acertificate, entry or record of a birth, death or marriage alleged to hav

taken place, whether in the Fiji Islands or elsewhere: or \

(b} enentryinaregister of parentage informaiion kept under the law ofthe':F_'i
Islands or of a prescribed overscas jurisdiction. -

Restrictions on the medical gand psycholagical examination of chiliiren i

- 191-—1) Subject to this section, where 4 child is exanmined without the leave of th
court, the evidence resuiting from the examination which relates to the abuse of, or the tis
of abuse of, the child is not admissible in proceedings under this Act, '

(2) Ifa person causes a child to be examined for the purpose of deciding- ;
{a) tobring proceedings under this Act involy ing un aliegation that the chil

has been abused or is 4t risk of being abused; or

(b) tomake an allegation in proceedings under this Act that the child has bee
abused or is at risk of being abused, .

sub‘section (1) does not apply in relation to evidence resulting from the first examination
which the person caused the child to undergo.

(3) In considering whether to give leave for a child to be examined, the court must
have regard to one or more of the following matters— : : :

{a}  whether the proposedexamination is likely to provide relevant information

that is unlikely to be obtained otherwise; '

(6)  the qualifications of the person who proposes to conduct that examinatiof

*

(¢} whetherany distress likely to be caused to the child by the examination wilk
be cutweighed by the value of the information that might be obtained from’
the examination; '

(d) any distress already caused to the child by any previous examination
associated with the proceedings or with related procecdings; '

ok
]
3
.
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o)
=]
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fe) any other matter that the court thinks is relevant.

(4) In proceedingg. under this Act, a court may admit evidence which is otherwise
inadmissible under this section if it is satisfied that—

{a} thc evidence refates to relevant matters on which the evidence already
before the court is inadequate;

{t)  the court will not be able to determine the proceedings properly unless the
evidence is admitted; and

(c)  the welfare of the child concerned is likely to be served by the admission
of the evidence.

{5y In this section, “examined”, in relation to a child, means—
{@} subjected to a medical procedure or clinical examination; or
(h) examinedorassessed by a psychiatrist or psychologist (other than a family
and child counseilor or welfare officer),.

PART XI—RECOGNITION OF ORDERS

- Orders under this Act
192. An Order under this Act has effect throughout the Fiji Istands.

Overseas orders
193—1) Ib this section—
“applicant”, inrelation to the dissolution or annulment of a marriage or the legal
separation of the parties to a marriage, means—
{a} the party at whose instance the dissolution, annulment or legal
separation was effected; or

(b) where the dissolution, annulment or legal separation was effected at
the instance of both the parties—each of the parties;

“marriage” includes a purported marriage that is void;

“relevant date”, in relation to the dissolution or anaulment of a marriage ot the
legal scparation of the parties to a marriage, means the date of the
institution of the proceedings that resulted in the dissolution, annulment or
legal separation;

“respondent”, in relation to the dissolution or annulment of a marriage or the
legal separatien of the parties to a marriage, means a party to the marriage,
not being a party at whose instance the dissolution, annulment or legal
separation was effected.

(2) Forthe purposes of this section, a person who is a national of a country of which
anoverseas jurisdiction forms part is deemed to be a national of that overseas jurisdiction.




(3)

10 a marriage, effecied in dccordance
recogmized as valid in the Fiji Istands if—

N
Ml

(N

(4} A dissolution or
to a marriage, wj

{aj

(b}

¢} the applican

d} the respondent was a naticnal of tl

e A e P FiY 1Y ) B
xrurrtu). La H/**—‘}(% Gf &UvD 3,_‘5‘)

A dissolution or ;
: Lorannuiment o . . . .
(53) Anydissotutionor annulment of amarriage, or any legal separation of the parties

{0 a marriage, that would be recognized as valid under the common law rules of private
inrernational law but to which none of the preceding provisions of this section applies will
be recognized as valid in Fijt Islands, and the operation of this subsection is not limited by
ny mmplication from those provisions.

fa marriage, or the legal separation of the part;
1 o 1o . 4 <
with the law of an overseus turisdiction wily

{a}  the respondent was ordinarily

resident in the « v e e
relevant date: i the overseas jurisdict

on' 4t thé
(b} the applicant or, in : -
fie aj - 10 a case referred to in pargor: i |
; plicant ¢ : ¢ baragraph (b) of the ition'

applicant” in subsection (1}, one of ihe ; ) td":fml“ﬂﬂ._ﬂ

resident in the on A &} Notwithstanding anything contained in this section, the annuiment in accordance
i Overseas Jurisdiction at the

with the law of an overseas jurisdiction of a marriage solemnized under Part V of the
Marriage Act, being an annulment on the ground only of non-compliance with the
formalities preseribed by the law of the jurisdiction in which the marriage was solemnized,
will not be recognized as vaiid in the Fiji Islands.

refevant date and eithe '
: ‘ , i [
(i) the ordinary residence of the ap .
- may be, had continue
the relevani date; or

plicantor of that applicant, as the cd
d for not less than one year immediately before

(i) thelast place of cohabitation of the parties to the m

_furisdicf;'fm; ATTRAGE Was in thay

(7) For the purposes of this section, a court in the Fiji islands, in considering the
“vatidity of a dissolution or annuiment of a muarriage, or 3 legal separation of the parties (o
2 martiage, effected under the law of an overseas jurisdiction—
(a) iftherespondentappeared in the preceedings for the dissolution, annulment
or separation-—
{i} is bound by the findings of fact on the basis of which a court of the

overseas jurisdiction assumed jurisdiction to grant the dissolution,

tort Spond in |
ihe e o fe re;?s:aaﬁ,:nt Of, 1t & case referred to in Paragraph (k) ot
M Capplicant” i subsection ( i 5, was
elmit sunsection (1), one of the apnlic:
domiciler " LT ol € applicants, w
cHed in the overseas junisdiction at the relevant date; " =
1€ overseas jurisdiction at the

date: relevani

the applicant or,
pitcant or, in a cas ; .
“applicant” in i Cﬁae I’t‘i}f_erred to I paragraph () of the definition o annulment of separation; and
preta i I suasection {13, one of the anniicanfe . T .. . . -
OVErseas jurisdiction - M fihe applicanis, was a national of the (ii} may treat as proved any other facts found by a court of the overseas
> Junistiction at the relevant date and eithe : LoD . . .
() the applicant or ‘ I- : jurisdiction or otherwise established for the purpeses of the law of the
B DHECAT ap o L i e e
residens 1t {;r zl‘d;?pphcam, as the case may be, was ordinarily overseas jurisdiciion,
i 1hat junisdiction af that date: ‘ ‘ : , : : :
(i) theapplicantorth that date; or (b} if the respondent did not appear in the proceedings for the dissolution,
cantorth: i . : . : i
rosidong £ ;h” _di?ppnhc.am, as the case muy be, had beenordinarity annulment or separation—may treat as proved any facts found by a court
faf-lino at | d: Jurisdiction for a continuous period of one year: of the overseas jurisdiction or otherwise established for the purposes of the
Rer @b ieast i part, within the perj : : 3 turisdicti
¢ period of 2 years 5 i law of the overseas jurisdiction.
before the relevant date; or P years immediatety ]
the applicant or, in
- s a 288 o ¢ . .- . . . .
1 3 ¢ase refe {8) For the purposes of the preceding provisions of this section but without himiting

rred t? in paragraph (b) of the definition of
‘ one of the applicants, was a national
b . on (i), o cants, was a national of, and
é)onabita?, the;versea&.:}unsdlcnon atthe relevant date and the lasg place of
ponabi w(::.n ; the parties to the MAITiage was an oversesas jurisdicl:'on the ¥
i, at the relevant date, did not provide for»dissoiution of

I]]&iilage d!i]lUlFﬁBHf f o p 2 v
» d 2 Q i 2 [ ! 3 .
o oo H .
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appcant insubsection (1), the operation of those provisions, a dissolution or annulment of a marriage, or the legal
separation of the parties to a marriage, is deemed to have been effected in accordance with
the law of an overseas jurisdiction if it was effected in another overseas jurisdiction in
circumstances in which, at the relevant date, tt would huve been recognized as valid by the

faw of the first-mantioned overseas jurisdiction.

{9y Ifadissolution or annulment of a marriage is recognized as valid in accordance
with this section, the capacity of a party to that marriage to re-marry in accordance with
the law of the Fiji Islands is not affected by the fact that the validity of the dissolution or
annuiment is not recognized under the law of some other jurisdiclicn.

annulment of a marriage, or the lega

I not be recognized as valid by virtue of sub
under the common |

1 separation of the parties
' ] / section (3) if—
validity wound & de nzies of private international faw, recognition of its
e relused on the ground that a p ' ino

o . a party to the mar ; i isi f thi ' i - - -
been denied natural justice: or Y marriage had (10) The preceding provisions of this section apply in relation to dissolutions,
annulmenits and legal separations effected whether by an order, legislation or otherwise

recognition would manifestly be contrary 1o public policy
.z { B ‘
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and whether before or after the commencement of this Act, and, for the purposcs of” lhx
section, any order, legislation or other process by which it is established that o purportey
marriage was or is to become void is deemed to be an annulment of the marriage.

PART Xiii - ENFORCEMENT OF GRDERS

Enforcement generally o
194.—(1) Subject to this Part, to the regulations and Lo the Rules of the respecti
Family Division, all orders made under this Act may be enforced by any court hdviﬁ
jurisdiction under this Act,

(2} Except as prescribed. a court rusi not eatertain a procecding under this Act fo
the enforcement of an order made by another court unless the order is registered in the f!r\t
mentioned court in accordance with the Rules of the respective Division.

R > - :
3 I a person bound by an order made under this Act has died, the order may. by
leave of—- J
{a) the court by which it was made; or
(b} any court in which the order has been registered in accordance with the

Rules of the respective Division (whether the order was registered i)etnre
or after the death of the person),

and on suchterms and conditions as the court considers appropriate, be enforced, in rcspc,ct

of [iabtities that arose under the order before the death of that person, against the &’%tdtL
of that person.

Methods of enforcement

195. The Rules of each Family Division may make provision for and in re,}duon to

the enforcerment of orders made under this Act, including, in the case of a maintenanc
order under Part VII, provision for an officer of a court exercising jurisdiction under th :
Act or an authority or person specified in the Rules—

(¢j o his or her discretion, to take procecdings on behalf of the person entitled
to moneys payable under that order for the purpose of enforcing pdvment
of those moneys;

{h} to enforce maintenance orders.

Contempt '
196 —{1} A court which has jurisdiction under this Act may punish persons for
contempt in the face of the court when exercising that jurisdiction or for wilful disobedienc
of any order made by the court in the exercise of jurisdiction under this Act.

(2) The Rules of each Family Division may provide for practice and procedure as to
charging with contempt and the hudrmg of the churge.
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3} Where a person in contempt is not a corporation, the court may punish the
% pts yp

contempt by committal Lo prison or fine or bath,

(4} Where a corporation is in contempt, the court may punish the contempt by
sequestration or fine or both.

{3) An order under this section may include an order for—
(@) punishment on terms;
{h) suspension of punishment; or
(¢} the giving of security for goed t behaviour.
Overseas enforcomeni of maiitenance orders e
197 —(1) In this section—-

“jurisdiction with restricted reciprocity” means a country, or part of a country,
outside the Fiji Islands declared by the regulations to be a jurisdiction with
restricted reciprocity for the purposes of this section;

“maintenance order” means——

an order or determination (however described) with respect to the
maintenance of a party to a marriage;

{a)

an order or determination (however described) with respect to the
maintenance of a child who has not attained the age of 18 years, other
than an order or determination of the kind referred to in paragraph (c);

()

an order or determination {however described) with respect to the
maintenance of « child who has not attained the age of 18 years, being
an order or determination that is expressed to continue in force until
aday that is later than. or for a period that extends beyond, the day on
which the child will attain that age, if the provision of maintenance
{or the child is necessary to enable the child to compiete a course of
study, vocational training or an apprenticeship o to continue his or
her education in any other way, or hecause the child is mentally or
physically handicapped,;

ic)

an order or determination {however described) with respect to the
maintenance of a child who has attained the age of 18 years, being an
order or determination that is expressed to continue in force until a
day, or for a period, specified in the order or determination, if the
provision of maintenance for the child is necessary 1o enable the child
to complete a course of study, vocational training or an apprenticeship
or 1o continue his or her education in any other way, or because the
chiid is mentaily or physically handicapped; and

(d)




(2)

fe) to ti}e extent prescribed by the regulations, an order made.;md
section 102, or an order or determination {however described) it

W. f 1 - - .

reciprocating jurisdiction” means a country, or
Fiii el . .
giIslands de.darf,:d by the regulationstobe a
the purposes of this section.

part of & country, outside th
reciprocating jurisdiction o

- The regulations may make provision for and in relation to—-

a}’ the regisitratien in, and enforcement by, courts which have jun‘sdi.' i0¢
unc!e; thxsi Act of maintenance orders made by courts or autho;itiggp
reciprocating jurisdictions or of jurisdictions with restricted reciprocisfﬁ

(b) theinstitution and prosecution, by an officer of a court which has jun’Sdic'fib;

under this Act, or by a prescribed authority of another COUNtry or a part o
anc_)ther couniry, or by a person for the time being holding a resir'b(')d
office under a law, in his, her or its discretion, of proceediigs—i B
(i} onbehalfofthe person entitled fo moneyspayableundera maintenaﬁ
oide‘r n?ade by a court or authority of a reciprocating jurisdiction:?e'
ol a junisdiction with restricted reciprocity, for the enforcément by?;:

:,}?urt which has jurisdiction under this Act ofthat maintenance order;
(if) for the making of orders confirming provisional orders made by
cou‘rts of reciprocating jurisdictions orof jurisdictions with res!ricteé"f
5 1eciprocity, being provisional orders referred 1o in paragraph {e); :
(¢} the :nstiluﬁ:on and prosecution, by an authority entitled to moneys‘ a &!;i' :

under a maintenance order, in the authority’s discretion, of proceed?n;s fo'j'

]. < a Lllt avin UriSs -

(e} E,he. tr;angmssion to appropriate courts or authorities of reciprocatin"..-
jurisdictions or of jurisdictions with restricted reciprocity of maintenancg'
orders made by courts which have jurisdiction under this Act for the :
purpose of securing the enforcement of those orders in those jurisdictinns"ﬁi

1 ons;

the making of provisional maintenance orders, and the transmission of -
fsmfh .orfiers o appropriate courts of reciprocating jurisdictions or
]Ui‘lSF?lCthIHS with restricted reciprocity, for the purposesuof (;btair‘in the
f:m?fsr_mz'itmn, and securing the enforcement, of those orderq{irl) *iose
jurisdictions, and the efféct in the Fiji Islands of those orders; o

() the making ¢ i i isi
} i king of orders (including provisional orders) for the variation
cha s e - i
: ;rge, suspension or revival of maintenance orders registered in
C’\ ¥ 3 La - H 3
cordance with regulations under this section or of maintenance orders or

{e)

Family Law—18 of 2003 343
provisional maintenance orders transmitted to other jurisdictions in
accordance with regulations under this section, and the cffect in the Fiji
islands of orderg under this paragraph;

the making of orders confirming provisional orders made by courts in
reciprocating jurisdictions or in jurisdictions with restricted reciprocity,
being provisional maintenance orders or provisional orders varying,
discharging, suspending of reviving maintenance orders, and the effectin
the Fiji Islands of orders under this paragraph; and

the making of orders for giving effect to process certified or approved by
a court in the United States of America o in a non-reciprocal jurisdiction,
being process relating to the provision of maintenance, and the effect in the
Fijt [slands of orders under this paragraph.

{g)

(h)

(3} The regulations may make different provision under this section n relation 1w

reciprocating jurisdictions from the provision made in relation to jurisdictions with

resiricted reciprocity.

Convéntion on Recovery Abroad of Maintenance
198. The regulations may make such provision as is necessary to cnable the

 performance of the obligations of the State, or to obtain for any advantage or benefit, under
. the Convention on the Recovery Abroad of Maintenance signed at New York on 20th June

1956, but any such regulations must not come into operation until the day on which that

* Convention enters into force for the Fiji Islands.

Convention on the Recognition and Enforcement of Decisions Relating
£ o
to Maintenance Obligations

199, The regulations may make such provision as is necessary to cnable the
performance of the obligations of the State, or to obtain for the State any advantage or
benefit, under the Convention on the Recognition and Enforcement of Decisions Relating
to Maintenance Obligations signed at The Hague on 2nd October 1973.

Convention on the Civil Aspects of International Child Abduction
200.—(1) The regulations may make such provision as is necessary to enable the
performance of the obligations of the State, or to obtain for the State any advantage or
benefit, under the Convention on the Civil Aspects of International Child Abduction
signed at The Hague on 25 October 1980} (the Convention) but any such regulations must
not come into operation until the day on which that Convention enters into force for the

Fiji islands.
(2)

For the purposes of the Convention-—
{a) eachof the parents of x child is. subject to any order of a court for the time

being in force, to be regarded as having cusiody of the child;
a person who has 4 residence order in refation to a child is to be regarded
as having custody of the chiid:

(b)
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C‘ . . . - - ;
{c) :; person who, under a specific issues order, is responsible for tl.:.e'.d'
a r . I3 - ‘ ..
y care, welfare and development of a child 15 to be regarded ag :
custedy of the child: and ) e

A s
(d} a person w"ho has a contact order in reiation to achild is o
having a right of access to the child.

(3) A court exercising jurisdiction under this Act in proceedings other than
oceedings to which subsection (1) applies may grant an injunction, by interlocutory
(er or otherwise (including an injunction in aid of the enforcement of an order), in any
e in which it appears toahe court to be just or convenient to do so and either

be regarde S j it id !
pEas iconditionally or upon such terms and conditions as the court considers appropriaic,
(3} Itis hereby declared thar— e
(@) aparent or guardian of
the child; and

203.—(1) Y

{a) an injunction is in force under section 202 for the personal protection of a
person; and

achild can no fonger be stated to have cuét;)d

b} a : y
{&) & court can no lenger make an order under this Act expressed in tey

P . . g ice off: ieves seinnhlo or : . TS aeainst
granting a person custody of, or aceess to. 2 child (bj a police officer belicves, on reasonable grounds, that the person against

whom the injunction is directed {in this scction called the respondent) has,
since the injunction was granted, breached the injunction by causing, or
threatening to cause, bodily harm to the person referred to in paragraph {a).

(4} Expressions used in this scetion have the same meaning as they have in Pa
h ) ty
PART XIT] — DECLARATIONS AND INJUNCTIONS e fie police officer may arrest the respondent without warrant.

(2) If a police officer arrests a person pursuant to subscction (1)}—
{a) the police officer must—

Zﬂi I . PF'()C'C{'(H.’;\{#‘J{'(),— dL’Cf(Ir(H."U_!;j .
“man_m;m”_“[PTUCCf{fi_mgS of the kind referred to in paragraph (b) of the definitio,
! al cause " in section 2( 1), the ) Ao . . ] .
(1). the court may make such declaration ag is justif; (1) ensure that the person is brought befoere the court that granted the

injunction, or another court having jurisdiction under this Act, hefore

the expiration of the relevant period; and

Power (o grany injunctions
2021y In proceedings of the kind referred io

J‘H’(I!FHHDHHI'[ Caise in s < . T { da mna i dﬁ i
i

as it considers ith resoe b
siders proper with respect to the matter to which the proceedings refate

(i1) takeallreasonable stepstoensure that, before the personis so brought
before a court, the person on whose application the injunction under
section 202 was granted is aware that the first-mentioned person bas
been arresied and of the court before which the person is to be
brought; and

inciudin -

{@}  an injunction for the personal protection of

e Do . ) & party to the marriage:
(b} an Ijunction restratning a p b i riage; .

o ounctio ) arty to the I.narr%age from entering or remai _
e m: nmomdl home or the premises in which the other party to'th
marrizge resides, or restraining a party to the marri ; ‘y'
nage re o ' riage from entering,
remaming in a specified area, being an area in which the matrimonial home

S¢s {he Othﬁ' : T i i

(b) the person mustnot be released before the expiration of the relevant period
except pursuant to an order of the court that granted the injunction or
another court having jurisdiction under this Act,

but nothing in this subsection authorizes the keeping of the person in custody after the
expiration of the relevant period.

{c)  aninjunction restrain;
straining a
(3) Ifapersonisbrought before a court in accordance with subsection (2), the court
must—-

party to the marriage from entering the place.
¢ place
work of the other party to the marriage; =T -.e:

(d}  an injunction for the protection of the marital relationship;
(¢} aninjunction in relation 1o the property of a
(f)  an injunction rel

fa) if there is an application before the court for the person to be dealt with for
breach of the injunction—forthwith proceed to hear and determine that
application; or

(b) if there is no application before the court as mentioned in paragraph (a)—
order that the person be released forthwith.

‘ party to the marriage; or
ating to the use or occupancy of the matrimonial home,

_ (_‘} In exercising its powers under subsection
ru]u%\mg dparly to a marriage from any oblje
conjugal rights, — }

(1), the court may make an order:

ation to perform marital services or render. 4 It

{a) a person is brought before a court in accordance with subsection (2};




(b)  the court proceeds to hear
be dealt with for breach of an injunction as mentioned in pdragraph (3)(

(¢} at the expiration of the pelovs
© determined,
the pers ; ept in custo irati |
per m;;‘n iy be kept m-z,usilody after the expiration of the relevant period untj)
(d)  the court gives its decision on the proceedings;
(e} the court orders fhat the person be released: or

| {f) . the court adjourns the hearing for a period of more than 72 hours
whichever happens first, )

(5} in this section—
relevant period . in relation to the arrest of a person, means—

fa} if a Sunday or public kolidas ithi H
} a Sunduy or peblic noliday commences within 72 hours after the tin
when the person is en th

person s arrested and ending 48 hours lates:

() inacuse to which patagraph (a) does not apply—the period Commcnci.n:g' .

at the time when the persen is arresied and ending 48 hours later.
PART X1V - MISCELLANEOUS

204, Fanily Law Councif
“U3—{l} The Attorncy-General may establish a Famify

Law Council consisting of
e il b sisting of
persons appointed by the Attorney-Genersi in accordance w Be

ith subsection (2).
ma ,(i;)m! rrh" ;}0””*-11 Consists of 4 judge of the Family Division of the High Court and.
agtrates, otficers of the Public Service, representatives of organisations that provide -

TC-mary !dgﬁ EdUCd“()El, uiaﬂliy d“{i C]“!G 0 S p

(3) s the function of the Council toa
Attorney-General, either of is own mot
General, CONCErRing—

(2} the working of this

dvise and make recommendations to tha

Act and other legislation relating to family law:
(h)  the working of legal aid in relation to family iaw; and
(c} any other matters relaténg to family law.

(4) The Attorney-General must

Council appomt one of its members io be Chairperson of the =

and determine un application for the persd};‘"

mnt peried the proceedings have not bé‘e'n

arrested—the period commencing ai the time when the.

ion or upon request made to it by the Attorney-
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{5} Subject to this section, amember of the Council holds office for such period, not

exceeding 3 years, as 18 specified in the instrument of appointment, but is eligible for re-

appointraent.
.

(6) A member (including the Chairperson) may resign by writing to the Attorney-
General.

{7y The Attorncy-General may terminate the appointment of a member because of
the misbehaviour, or physical or mental incapacity, of the member.

(8} [famemberbecomes bankrupt, appliesto take the benefit of any law for the relief
of bankrupt or insolvent debtors, compounds with his or her creditors or makes an
assignment of his or her remuneration for their benefit, the Atiorney-General must
terminate the appointment of that member.

{9) Meetings of the Council must be convened by the Chairperson or by the

. Attorney-General.

{10) The Council must cause records to be kept of its meetings.

{11} The Council must, as soon as practicable after 319 December in each year, but
in any case before 30th April in the next year, prepare and furnish to the Attorney-General
a report of the operations of the Council during the year that ended on 31" December of
the previous year.

(12) The Attorney-General must cause a copy of a report furnished under subsection
{11} to be laid before each House of the Parliament within 15 sitting days of that House
after the receipt of the report by the Attorney-General.

Costs
205, —(1) Subjectto subsection {2} and section 207, each party to proceedings under

this Act bears his or her own costs.

(2) If,inproceedings under this Act, the court is of opinion that there are circumstances
that justify it in doing so, the court may, subject to subsection {3) and the Rules of the
respective Division, make such order as to costs and security for costs, whether by way of
interlocutory order or otherwise, as the court considers just.

(3) Inconsidering what order (if any) should be made under subsection (2}, the court
must have regard to—
{a) the financial circumstances of each of the parties to the proceedings;
(b} whether any party to the proceedings is in receipt of assistance by way of
fegal aid and, if so, the terms of the grant of that assistance to that party;




o S

2603 348

Family Law—18 of 20U

rt under paragraph (¢) has effect notwithstanding any other

‘(¢) the conduct of ; .
including w;t:;i Ep?.rm.ﬁf to the proceedings in relation to the proceedinys ; 4o by & cou
relation t;) ‘1 di .rmtmg. the foregoing, the conduct of the pa'rti'és.g and E?n. order ma y
- p Fa ings, particulars, discovery, inspection directions. provision of this Act.

er questions, admissions of I - ’ n . ' _
similar matters; _ acts, production of documents and (2) Acourt may dischmrge or vary an order made by it under subsection (1)(¢)-
@ ri:)ethtz.the proceedings were necessitated by the failure of a party ic Married persons may Sue each other .
‘ proceedings to comply with previous orders of the court; e 268, Either partty o 2 marriage may bring proceedings 1 contract or in tort against
el w ] ;
) prgethe;.aﬂy party to the proceedings has been wholly unsuccessful:"“ t (he other parLy-

_ ceedings; in .

() whethereithe i j 3 Criminal conversation, adultery, enticement and breach of promise
ther ot h fhparty to the proceedings has made an offer in writing to t:he 204. After the commencesment of this Act, no action es for criminal conversation,

party to the proceedings to settle : R T . - ch
t ' 3 rty to a marriage or for damages for breac
- such offer; and g8 he proceedings and the terms of a dz;mages: for adultery, or for entzc{,mgnt of aparty loa g g
:  promise (o marry.
(g} such other matter ol p
s as the court i .
considers relevant. Restriction ot publication of court proceedings ‘
Interest on moneys ordered to be paid 216.—(1) A person who publishes in 2 newspaper of perxodaca}, p‘ubhcatson er_by
radio broadcast Of relevision, of ke otherwise disserunates to the public oF to g section
ns any account of any proceedings, OT of any part of any

206.— ;
—(1) Subject to any order made by the court under subsection (2), if, .in

of the public b

y any mea

proceedings under this Act, a
, a court makes an order for th
an order fo . e payment of money (o A - ; ol
at the rate e s by by way of maintenance of a periodic sum) interes); Es ther than proceedings, under this Act that identifies—
(z;esii?bzd by the Rules of the Division, from— a payéb‘_!._e? (a) apartyto the proceedings; _
b © date on which the order is made; or 5 (b} aperson who is related to, 0F associated with, a party 0 the pmcef:dings or
. (b) the date on which the order takes effect whois,orisallegedtobe, inany otherway concerned in the matterto which
W 1 * : ‘
hichever is later, on so much of the money as is from time to time unpaid this matter relates; and
! .
@) tinal ' j i i dings
(2} Acourtthat makes an orde : . (c) awitness in e procee ,
L i fi : . SR ) . .
(1) may order that interest is not payal;);:grel f:;‘ymeﬂi of money asmentioned insubsection commits an offence and s iable upon conviction £ jmprisonment for one year and a fine
order or may order-— ¢ money payable under the first-mentioned: of $10,000.
(a) thatinterestis : ‘
pavableata Fiad . . — ‘
rate specified in the order, being a rate other than (2) Without limiting subsection (1), an account of proceedings, of of any part of
tion is taken to identify a person H—

t T i
he rate prescribed by the Rules of that respective Division; or

5 . :
{b) E}E:z:l u:;ergst is payable .from a date specified in the order, being a date oth |
e date from which the interest would be payable under subsectic;3 T

(1).

no

: Frivolous or vexati ~eedi
207.—(1) Theo atious proceedings
‘ i i
e m) . rt may, at any stage of proceedings under this Act, if if i istied
proceedings are frivolous or vexatious— cifltissaistied
{a} dismiss the proceedings; |
b
g ;) frflake such order as to costs as the court considers just; and
c) if the c iders “ag i ’
pmccedxi):rt cons@ers appropriate, on the application of a party to the
pmceedingz ?,: :ft itsown n;}otlonw———order that the person who instituted the
st not, without leave of a © having jurisdicti
B e s : ourt having jutisdiction under’
‘ , proceedings under thi i i I
i e o 2 his Act of the kind or kinds specified

proceedings, refe

{a)

rred to in that subsec
contains any particulars of—
(i) the name, tifle, pseudonym
(i1) the address of any premises
e locality in which any suc
cription or the style of dress

or occupation engaged in, pro
the person of any official or

it
or alias of the persom;

at which the person resides
h premises are situated;
of the persom;

fession practised of
honorary position

or works, of

(i) the physical des
(iv) any employment
caliing pursued, by
held by the persom;

{v) the retationship of the perse
the association of the person with identified frien
business, official o professional acquaintances of the person;

interests, or the potitical, phiiosophical or religlous

, of the person, of

of the person of

5 to identified relatives
ds or identified

(vi) the recreational
beliefs or interests
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(vii) any real or personal property in which the person has an interes; or

with which the person is otherwise associated, e

being particulars that are sufficient to identify thut person to a member of the public or to
a meamber of the section of the public te which the account is disseminated, as rhf_: i
requires, S
(b} inthe case of a written or televised account—it is accompanied by a pictyre

of the person; or T

{c n the case of a broadcast or televised account—it 1S spoken in whole or'j

part by the person and the person’s veice is sufficient to identify that persdn'.'

s o ol ~ e . :
to a; member of the public, or to 2 member of ihe section of the public’t
which the account is disseminated, as the case requires, "

3 - - . v " - . 5

i 3} farefelemie in subsection (1) to proceedings is to be construed as including.

reference reedi ¢ o
erence o proceedings commenced before the commencement of this section

(4)  Anoffence against this section is an indictable offence.

. (5) . Pmceedrggs for an offence against this section must not be commencesd ex‘c.
¥, of with the writien consent of, the Director of Public Prosecutions, '

{6} The preceding provisions of this section do not apply to or in relation to—
{a} the comm_umcanon, to persons concerned in proceedings in any court of

any pleading, transcriptof evidence orother docu ment foruse in connection

with those proceedings; ~ :

{6) - the communication of any pleading, transcript of evidence or dtﬁér‘-
document to-— i

) a hpdy'that is responsible for disciplining members of the leg.'
profession in the Fiji Islands; or

(1) persons concerned in disciplinary proceedings against a member of

the legal pr?tessmn m the Fiji Islands, being proceedings before a
_body t%_.lat Is responsible for disciplining members of the lsgé?-'
profession in the Fiji Islands; =
fci fhe cemm-unication, tlo abody that grants assistance by way of legal aid. of::..
;ny_ Pleédlng, franscript of evidence or other document for the purpose ot
E,acli;ta'tng the making of a decision as to whether assistance by way of

egal aid should be granted, continued or provided in a particuia;r cas;:: '

(d) the publishing of a notice or report in pursitance of the direction of a court:
{e}  the publishing of any publication bona fide intended primarily for use by
the members of any professicn, being—

(i) aseparate volume or part of a series of law reports; or
(1) any other publication of g technical character; or
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(pH  the publication or other dissemination of an account of proceedings or of
any part of proceedings—-

(i) toaperson who is a member of a profession, in connection with the
practice by that person of that profession or in the course of any form
of professional training in which that person is involved; or

(ii) to a person who is a student, in connection with the studies of that
person.

(7} Rules of a Family Division made for the purposes of subsection (2) may be of

general or specially limited application or may differ according to differences in time,
locality, place or circumstance.

Powers of entry and search for purpose of arresting persons

211—(1) 1f—

{a) aperson{in this subsection called the authorised person)is, by a provision
of this Act, or by a warrant issued under a provision of this Act, authorised
to arrest another persen; and

(b) the authorised person reasonably believes that the other person is in or on
a particular searchable place,

the authorised person may, with warrant, enter and search the searchable place.

(2) A person who is entitled to enter and search a vehicle, vessel or aircraft under
subsection (1) may, for the purposes of effecting the entry and search, stop agd detain the
vehicle, vessel or aireraft.

(3) In exercising powers under this section, 4 person may use such force and
assistance as is necessary and reasonable to enable the exercise of the powers.

(4) In this section “searchable place” means—-
fa) premises or a place; or
(b) avehicle, vessel or aircraft,

Rules of the Family Division
212.—(1) The Chief Justice may make Rules of the Family Division of the High
Court and of the Magistrates’ Court not inconsistent with this Act, providing for or in
relation to the practice and procedure to be followed in the Family Divisions and for and
in relation to all matters and things incidental to any such practice and procedure, or
necessary or convenient to be prescribed for the conduct of any business in those Divisions
and, in particular—

fa) - providing for and in relation to the attendance of witnesses;
(b) providing for and in relation to the manner of service of process of cach
Family Division and for and in relation to dispensing with such service;
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{q)
{r)
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providing for and in relation to trial management;

providing forand inrelation to the time and manner of institution of aPPeaIS; :"

in and to each Family Division and the Court of Appeal;
prescribing the duties of officers of each Family Division;
prescribing the seais and stamps to be used in each Family Division;

prﬁscr‘ibmg matters relating to the costs of proceedings (including so!icitor':
and client costs and party and party costs) and the assessment or taxation

of those costs;

authorizing a court to refer to an officer of the court for report and -

recommendation claims or applications for or relating to any matters
before the court; '

obtaining and receiving in evidence a report from a family and child

counseilotr or welfare officer;

regulating the procedure of a court upon recelving a report of an officer. '

referred to in paragraph (f);

providing for and in relation to the procedure of a court exercising itg
powers to deal with a person for contempt of court; B

providipg fo'r zfnd in relation to the making of applications for dissolution
of marriage jointly by both parties to the marriage; :

providing for and in rejation to the appointment, by the Attorney-General,

of a guardian ad fitem for a party to proceedings under this Act;
pl:owd_ln gforand in refation to the enforcement and execution ofthe orders
of each Famiiy Division;

providing for and i relation to—

(i) the forfeiture of bonds entered into in pursuance of requirements
made under this Act; and

(ii) the recovery of any money that may be due to the State under such
bonds or from any person who has become a surety under this Act;
providing for and in relation to—
(i) theattendance, by partiesto proceedings under this Act, at conferences
) conducted by. family and child counseliors or welfare officers; and
(ii} !hev use by courts exercising jurisdiction under this Act, and by
officers of such courts, for the purposes of such proceec,iinos of
reports prepared by family and child counsellors or welfare oftf’]éers
pursuant to Rules made under paragraph (i), being reports relating to
the future conduct of the proceedings; |
providing for and in relation to conciliation conferences;

prescribing matters incidental to the matters specified in the preceding
paragraphs; ar!
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{s) prescribing penalties not exceeding $5,000 for offences against the Rules.

{2) Before making Rules under subsection (1) for the Family Division of the

Magistrates’ Court the Chief Justice must consult the Chief Magistrate.

Reguditions may prescribe certain matlers
213.—(1) The Attorney-General may make regulations, not inconsistent with this

Py

Act, prescribing all matters that are required or permitted by this Act to be prescribed or
are necessary or convenient to be prescribed for carrying out or giving effect to this Act

nd, in particular—
{a) providing for and in relation to the service overseas, pursuant to any

convention between the Fiji Islands and another country, of any documents
in proceedings under this Act;
() providing for and in relation to the transcription of proceedings under this
Act and the making available of copies of transcripts of those proceedings;
{c) prescribing fees to be payable in respect of the use of the counselling
facilities of each Family Division;
{d) ecxempting persons included in particular classes of persons from liability
io pay court fees prescribed undet paragraph (c);
(e} providing for the refund of court fees prescribed under paragraph (¢) that
have been paid in particular circumstances; and
{f) providing for an officer of a court exercising jurisdiction under this Act, a
prescribed authority or the person for the time being holding a prescribed
office under a law, in his, her or iis discretion, to institute and prosecute
proceedings, on behaif of the person entitied to moneys payable under a
child maintenance order under Part VI or a maintenance order under Part
VI, for the purpose of enforcing payment of those moneys.
(g) prescribing penalties not exceeding $5,000 for offences against the
Regulations.

Repeal and savings :

214.—(1) The Acts or Parts of the Acts set out in the Schedule are repealed.

(2) Despite the repeal effected by subsection (1) a decree or order of the High Court

~ or of a Magistrate’s Court or of the District Officer’s Court of Rotuma in the exercise of

jurisdiction invested or conferred by the repealed Acts or the repealed Parts of any Act set

': -out in the First Schedule and in force before the commencement of this Act or the Part of
this Act continue in full force and effect and except in the case of—

(i) adecree of nullity of marriage made on the ground that the marriage was
voidable;
(i1) a decree of judicial separation;
(iii} a decree of jactitation of marriage;
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